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FOREWORD 

This book is a part of our ongoing effort to simplify and delegate the 
municipal construction grants program. It replaces its predecessor, CG-82, and 
is based upon the final procurement and construction grant regulations (40 CFR 
Part 33 and Part 35) published in the Federal Register on March 28, 1983 (as 
amended) and February 17, 1984, respectively (Appendix M and N). We did not 
publish a CG-83 or CG-84 because the final construction grant regulation had 
not been issued. The final regulation fully implements the 1981 Amendments to 
the Clean Water Act (except for Section 23, proposed regulation published 
November 11, 1983), as well as those policies which the Agency feels are necessary 
for sound management of the construction grants program. 

The final regulations implementing the 1981 amendments to the Federal Water 
Pollution Control Act contain the requirements for obtaining grant assistance 
under the construction grants program. To distinguish regulatory requirements 
from discretionary guidance or suggestions of good practice in CG-85, the 
following conventions are used; Requirements use the words "must" or "will" or 
are written as imperative statements and are identified by a bar in the margin. 
If there appears to be a difference between the regulations and their restatement 
in CG-85, the regulations govern. Recommended methods or formats to meet 
regulatory requirements use the word "should". Suggestions of good practice, 
which may not relate to a particular requirement, use the words "can" or "may". 
A municipality is not required to follow the guidance in CG-85 in order to 
qualify for Federal grant assistance. 

As stated in CG-82 and reconfirmed here, it is our desire to focus on current 
statutory and program requirements that are necessary to ensure effective project 
management. Our concern continues to be results, not procedures, and we want 
those results achieved in the most effective and reasonable manner possible. The 
guidance in CG-85 is being provided to facilitate achieving those results at 
reasonable costs. Where a municipality or State develops alternative procedures 
to meet the stated results, then those procedures are satisfactory. 

The changes in the final construction grants regulation are described in 
their preamble and result from public comment and agency experience since the 
publication of the interim final regulation on May 12, 1982. 
changes are reflected in CG-85. 

The regulatory 
In addition, we have included a few changes 

In CG-85 which represent new Agency policy for effective management of the 
construction grants program. Among these changes are: a detailed discussion of. 
the review of advanced treatment facilities (Appendix A); Increased emphasis on 
financial capability of grant applicants (Appendix K); more detailed discussion 
of categorical exclusion from substantive environmental review; increased 
discussion of innovative technology; the National Municipal Policy (Appendix D); 
and reintroduction of the construction incentive provisions (Appendix I). 

As we continue to review our management of the construction grants program, 
we remain committed to reducing procedural requirements for planning, design and 
building of wastewater treatment works, to publishing new requirements only where 
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required by law or executive order or where absolutely essential for effective 
program management and to facilitate delegation of the review and approval of 
projects to the States. In line with reducing program requirements, we remind 
you that all Program Requirements Memoranda (PRMs) and Program Operations 
Memoranda (POMs) were previously cancelled. To determine which regulations, 
PRM, POM, and other Agency policies apply to earlier grant projects, refer to 
"Regulation and Policy Matrix" (Appendix B). 

We may at some time in the future find it constructive to update or revise 
CG-85 to provide improved guidance. For this reason we encourage comment on 
the contents, format and usage of CG-85. Send any comments or suggestions to 
the Director, Office of Water Program Operations (WH-547), U.S. Environmental 
Protection Agency, Washington D.C. 20460.* 

In closing, while clean water for the nation must be achieved by mutual 
commitment of all levels of government (local, State, and Federal) the greatest 
responsibility for the goal of clean water lies with the community. It is the 
community that must make sure that wastewater treatment facilities are planned 
and constructed properly. It is also the community that makes the long-term 
commitment to operate and maintain the system throughout its useful life. To 
meet these responsibilities successfully, communities must provide adequate 
financial resources and effective financial management. This book provides 
guidance to help accomplish each step. 

William A. Whittington, Acting Director 
Office of Water Program Operations 

* This guidance document may not be in compliance with the laws or requirements 
of every State. Prior to initiation of a project, a municipality should 
contact their State agency to ensure conformance with all State requirements. 
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INTRODUCTION 

USER GUIDE 

This book contains guidance to 
participants of EPA's municipal 
construction grants program. Guidance 
is discretionary and provides 
information and suggestions to help 
communities successfully plan, design, 
and build municipal sewage treatment 
works. 

A major purpose of this document is to 
help communities seeking or managing a 
construction grant to comply with all 
program requirements contained in 
Federal regulation. Therefore, for 
continuity and clarity, we have 
summarized those regulatory require- 
ments at appropriate points within the 
text. To identify them as mandatory, 
we have employed words such as "must" 
and "will," and highlighted them with 
a bar in the left margin. Because 
these statements are summaries, 
the reader should not rely on them as 
substitutes for the regulations. If 
there appears to be a difference 
between the regulations and the 
guidance, the regulations govern. 

The Agency is considering several 
technical amendments to the Innova- 
tive/Alternative (I/A) provisions 
of the final Construction Grant 
Regulation published February 12, 
1984. Sections of the document which 
may be effected by such amendments are 
marked with an *. If you have any 
questions concerning current policy of 
the guidance presented in these 
sections, contact your Regional or 
State I/A coordinator for assistance. 

This latest revision of the construc- 
tion grants guidance supplements 
the current construction grants 
regulations (40 CFR 35, Subpart I) 

published in the Federal Register on 
February 17, 1984. These regulations 
are effective for all grants awarded 
on or after this date. Facilities 
plans and designs initiated prior to 
February 17, 1984, continue to be 
subject to the requirements in 
effect at that time (40 CFR 35, 
Subpart E or 1). Work done under 
Subpart E will be accepted for grant 
awards under the current regulations. 

Contact your State reviewing agency 
to determine additional State 
requirements, if any, prior to 
initiating your project. 

This book contains guidance from the 
preplanning stage to construction and 
the initial operation of the treatment 
works. It is divided into four major 
parts (planning, design, construction 
and initial operation, and financial/ 
procurement). You may need to review 
only those parts which correspond to 
the present stage of development of 
your project. 

Reference to Federal Regulations 

References to regulations in this book 
are made by citing specific portions 
of the Code of Federal Regulations 
(CFR). Virtually all regulations 
applicable to the construction grants 
program are contained in Title 40-- 
Protection of Environment. Title 40, 
in turn, is broken into parts, 
sections, and subsections. For 
example, 35.2108 means (Title 40) 
Part 35, Section 2108. 

When other titles of the CFR are 
cited, they will include the title 
numbers before the letters CFR 
followed by the part, section, and 
subsection. Therefore, 10 CFR 2.7-3 
means Title lo--Energy, Part 2, 
Section 7, Subsection 3. 
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At times it is necessary to cite 
material published in the Federal 
Register.' This reference will 
shown as 45 FR 2186 which means 
Volume 45, Federal Register, page 
2186. When reference is made to 
a law, the common name is generally 
used followed by letters and numbers. 
For example, the Clean Water Act 
(CWA) of 1977 is the common name and 
PL 95-217 means Public Law, 95th 
Congress, 217th law enacted by that 
Congress. 

1981 Amendments to the Clean Water 
Act 

The Municipal Wastewater Treatment 
Construction Grants Amendments 
of 1981, enacted on December 29, 
1981, significantly changed the 
procedural and administrative aspects 
of municipal construction grants 
made after that date. Detailed 
implications of these changes are 
contained in the regulations and are 
incorporated throughout this book. 
For easy reference, the changes are 
highlighted in Appendix L. 

Terminology 

The terminology used in this book 
is defined in the regulations, 
40 CFR Parts 30, 33, or 35 (refer to 
Appendices M, N, and Q). Although 
separate Federal grants are no longer 
provided for facilities planning and 
design of projects, the previous 
designation of these activities as 
Step 1, facilities planning, and 
Step 2, design, will be retained 
because of their common usage and 
understanding. The term Step 3 grant 
refers to building of the project 
for which grant assistance is awarded. 
The term Step 2+3 grant refers to a 
Step 3 grant award which includes 
an allowance (percentage of the 
cost of building the project) for 

design activities. Normally, Step 3 
grant assistance will include an 
allowance for the planning and design 
activities. 

The term "building" rather than 
'construction has been used 
throughout this book to describe those 
activities (erection, acquisition, 
alteration, remodeling, improvement or 
extension of facilities to transport 
and treat wastewater) for which Step 3 
grant assistance is awarded. This is 
done because the word "construct ion," 
as used in the past, is defined in the 
law to include facilities planning and 
design. However, in several locations 
the word "construction" is used where 
its use is quite clear and less wordy 
(e.g., construction drawings rather 
than building drawings). 

The term "advance" refers to the 
Federal funds provided to small 
communities that, in the opinion of 
the State, would not be able to 
complete the application requirements 
(facilities planning and design) 
without such an advance. If Step 3 
grant assistance is eventually 
awarded, the advance will be 
subtracted from the allowance. 

If Step 2+3 grant assistance is 
eventually awarded, the amount of 
allowance will be based on the 
estimated Step 3 building cost in the 
Step 2+3 application. If the grantee 
has not received a grant or advance 
for facilities planning, the Agency 
will pay 30 percent of the Federal 
share of the estimated allowance as 
soon as requested after the Step 2+3 
grant award. EPA will pay half the 
remaining allowance when the design 
is 50 percent complete. The final 
portion of the allowance will be 
paid after the grantee awards all 
prime subagreements for building the 
project. 
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Projects that received a Step 1 
and/or Step 2 grant prior to the 
enactment of the 1981 amendments 
to the CWA should be completed 
in accordance with the terms and 
conditions of their grant agreement. 
Those projects that received a Step 1 
grant, but no Step 2 grant, prior to 
December 29, 1981, will receive a 
design allowance when they receive 
their Step 3 grant assistance. 
However, no allowance for facilities 
planning and design will be included 
in a Step 3 grant for projects that 
received a Step 2 grant prior to 
December 29, 1981. 

As used in this book, the term 
"project reviewer" means a State 
employee reviewing your project 
in a State that has been delegated 
responsibility for administration of 
the construction grants program or an 
EPA employee reviewing the project in 
a nondelegated State. The term 
"reviewing agency” means the State 
water pollution control agency 
or, in a few instances, EPA. 

Other Guidance 

The text incorporates Federal 
regulatory requirements and, at 
times, refers to other EPA guidance 
publications. The referenced guidance 
publications are generally technical 
(e.g., design criteria for land 
application systems) and provide much 
greater detail than required for this 
book. Additional State requirements, 
if any, will be provided by your 
project reviewer. 

Appendices 

Appendices in this book contain a 
listing of applicable EPA technical 
publications, construction grants 
and procurement regulations, and 

technical design or evaluation 
criteria. Copies of the publications 
listed in Appendix B may be obtained 
from your reviewing agency or from the 
address listed in the appendix. 
Multiple copies may be obtained from 
the National Technical Information 
Service, 5285 P.ort Royal Road, 
Springfield, Virginia 22161. 

MANAGING YOUR PROJECT 

Introduction 

This section is intended to assist 
you in managing your project. It 
provides a description of the basic 
objective of the CWA, provides a 
summary of the construction grants 
program including an expanded 
discussion of the 1981 amendments; 
discusses State delegation, your 
project team, and other topics that 
will be of assistance in managing 
your project from inception through 
building construction and operation. 
Figure 1 (Page xvii) represents the 
organization of CG-85 and the flow of 
activities during the grants process. 
A listing of major activities in 
the construction grants program 
is provided at the end of this 
introduction. 

Clean Water Act 

The objective of the CWA as amended in 
1981, sometimes referred to herein as 
"the Act", is "...to restore and 
maintain the chemical, physical, and 
biological integrity of the Nation's 
waters." This objective is to be 
achieved in part by: 

o Development of water quality 
standards and the regulations 
necessary to enforce them, 
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o Formulation of State and areawide 
water quality management plans 
including comprehensive analysis of 
the actions necessary to meet the 
water quality standards; 

0 Issuance of permits for all point 
source discharges--industrial, 
municipal, and other facilities--that 
release pollutants from pipes, sewers, 
or other confined outfalls; and 

o Provision for Federal funds 
to assist in the construction of 
municipal wastewater treatment works. 

The reviewing agency will work with 
you so that your project satisfies 
the requirements of the CWA, its 
implementing regulations, and other 
applicable Federal and State laws and 
Executive Orders. 

Grants Program 

EPA is authorized under the CWA, as 
amended, to provide grant assistance 
to municipalities for the building 
of wastewater treatment projects. 
EPA grant assistance may be up to 
75 percent of the allowable costs of 
building the project and include an 
allowance for facilities planning and 
design. After September 30, 1984, 
the Federal share will be limited 
to a maximum of 55 percent of these 
costs unless modified to a lower 
percentage rate uniform throughout 
the State by the Governor with the 
concurrence of the Administrator. 
The 55 percent maximum Federal share 
may not apply to phased or segmented 
projects which have received prior 
Step 3 grants. Section 13.5 contains 
additional information on funding 
limitations for phased or segmented 
projects. Innovative and alternative 
technology projects may receive an 
additional 20 percent Federal share, 

up to a maximum of 85 percent before 
October 1, 1984, and a maximum of 
75 percent thereafter. 

Before October 1, 1984, eligible 
projects include collection systems, 
intercepting sewers, wastewater 
treatment facilities (including sludge 
management facilities), outfall 
sewers, infiltration/inflow (I/I) 
rehabilitation, and correction of 
combined sewer overflows. After 
September 30, 1984, eligible projects 
include only intercepting sewers, 
wastewater treatment facilities, 
outfall sewers and I/I rehabilita- 
tion, except that the Governor 
of a State may elect to use up 
to 20 percent of a State's allotment 
for previously eligible projects. 

Project development may best be 
considered as a three-step process. 
(See Figure 1.) 

0 Step 1 - Facilities planning to 
determine the type and extent of 
project you should build. 

0 Step 2 - Project design including 
the preparation of construction 
drawings, specifications, and other 
contract documents. 

0 Step 3 - Building of the project 
for which EPA grant assistance is 
awarded. 

The construction grants regula- 
tions also allow other types of 
financial assistance under certain 
circumstances. For example: 

o Step 2+3 - Available to 
municipalities with a population of 
25,000 or less and with projects 
costing $8 million or less; 

o, Advance funding - Financial 
assistance provided to a small 
community that in the judgement 
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of the State would otherwise be 
unable to prepare a request for a 
construction grant; advance funds so 
provided are based on an allowance of 
costs to prepare a facilities plan and 
design the project; the advance will 
be subtracted from any subsequent 
grant or may be recovered by the State 
agency if no grant is made. 

After the Federal government 
appropriates funds for the grants 
program, EPA allots the funds to the 
States based on a formula set by law. 
Each State, in turn, prepares a list 
of all projects to be funded and 
ranks the projects in order of 
their importance. The resulting 
list is called the State project 
priority list. Your project must be 
sufficiently high on the list and be 
within the fundable range for any 
given fiscal year in order for you 
to obtain a grant. 

Your application for grant assistance, 
including supporting documents, is 
submitted to your State agency. 
It reviews the application, and if 
the State has sufficient funds, it 
certifies your project and sends the 
application to EPA. If EPA approves 
your application and makes you 
a grant offer, after your acceptance, 
you may begin the procurement 
procedures necessary to build the 
project (See Section 16). EPA 
must approve or disapprove an applica- 
tion certified by a State, with 
sufficient delegated authority, within 
45 day:; of receipt or the application 
is automatically approved (40 CFR 
35.2042). 

The grant award sets aside (obligates) 
funds for your project. You request 
payments from EPA during construction 
as costs are incurred. Partial 

payment of your facilities planning 
and design allowance may be requested 
immediately after grant award. 
Advance payment of building costs is 
generally not allowed. 

Your Step 3 project costs are subject 
to audit by the Federal government; 
therefore, you should keep adequate 
and accurate records. You should 
obtain guidance on eligible and 
allowable costs from your project 
reviewer before making expenditures. 
This will help prevent audit 
exceptions and resulting financial 
problems. 

State Contact and 
State Delegation 

You should first contact your state 
reviewing agency to obtain information 
and an application package. Also, if 
you have not already done so, request 
information as to how to become 
listed on the State project priority 
list. 

In order to eliminate duplicate 
reviews of project documents, EPA 
is delegating responsibility for 
management and administration of the 
construction grants program to the 
States. Some activities such as 
grant awards, payments, final audit 
determinations, final resolution of 
disputes, and bid protest appeals 
remain the responsibility of EPA. 
Several other activities may be shared 
with the States while EPA retains 
responsibility for the final actions. 
Most of the direct project activities 
of EPA can and are being delegated 
to the States. The extent of 
delegation varies from State to State 
and you should check with your project 
reviewer to determine how this may 
effect you. Figure 2 identifies 
materials to be submitted to the 
State. 
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Action 

.A. ?cquest advance (opti onal) 

3. Request environmental scoping (optional) 

C. :acilities Plan 

-Existing environment (no-action alternative) 
-Effluent requirements 
-:/I analysis (if applicable) 
-Alternative evaluation 
-Open space and recreation evaluation 
-Environmental evaluation 

-Public oarticipation 
-Meet requirements of all other laws 
-CSO need and benefits (if applicable) 
-Selected alternative 
-Complete waste treatment system 
-Applicant's financial (etc) capability 
-Consistency with !QM plan 

D. Project Design 

-Value engineering 
-User charge system 
-Sewer use ordinance 
-Plan of operation 
-D&M Hanual 
-Inter-municipal services agreements 

E. Intergovernmental Review Under E.O. 12372 

-Compliance with limitations on award 

F. Final design and specifications and the project 
schcdulc 

P U. Srant application (D through C 

u ,I. State certification 

1. State preliminary environmenta 1 assessment 

J. State submit grant application package 
(0 through K) 

-Procurement 
-Project changes 
-Project performance 
-Notice of building completion and final 

inspection 

Regulation* State 

35.2025(b) X 

35.2113, 35.2030(c) X 

40 CFR 5.507 
35.2030(b)(2) 
35.2030(b)(4) 
35.2030(b)(3) 
35.2030(b)(5) 
35.2030(b)(6); 

40 CFR Part 6 
40 CFR 6.504, 35.2040 
30.405 
35.2024 
35.2030(b) (1) E (8) 
35.2030(b)(l) 
35.2104(b) 
35.2102 

35.2114 
35.2140 
35.2130 
35.2106 
35.2206 
35.2107 

40 CFR Part 29 

35.2100 

X 

X 

35.2040 

35.2040 

35.2042 

40 CFR 6.507 

X 

35.2042 

40 CFR Part 33 
35.2204 
35.2218 

X 
X 
X 

35.2216 X 

Submit to 

EPA - 

K 

*Regulations are from 40 CFR Part 35 unless otherwise indicated. 

Figure 2 Major Activities in the Construction Grants Program 
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Project Manaqement 

The single most important task of a 
municipal official with regard to a 
wastewater project is to manage the 
project to ensure its timely and 
economical completion. This entails 
bringing people together to select the 
most appropriate technology, making 
financial arrangements to pay the 
local share, obtaining a Federal and 
possibly a State grant or loan to he1 p 
pay the costs, managing the cash flow 
of all funds, and moving the project 
from development to completion 
with a minimum of delay. 

Orqanizinq the Project Team 

To make a project run as smoothly as 
possible, you will need a project 
team. The team should consist of: 

0 Municipal project manager 
o Architect/Engineer/Construction 

Manager 
o Accountant 
o Financial Advisor 
o Attorney 
0 Construction contractor 
o Treatment plant operator 

o Municipal Project Manager 

The municipal project manager oversees 
all activities necessary to keep 
the project moving. The manager's 
primary responsibility is to maintain 
control over the progress of the 
project and ensure that everyone is 
doing his job on time. Ideally, the 
municipal project manager is a 
full-time municipal employee with 
experience in dealing with regulatory 
agencies and Federal grants. 

The municipal project manager will 
need to keep excellent records, 
logs, and a follow-up system to ensure 

that nothing is overlooked. The 
manager should keep project reviewers 
informed of 3rogress and forewarn them 
of decisions they will have to make 1'1 
the near future. If the projec: 
reviewer changes, it may be beneficial 
to arrange a meeting to bring the new 
project reviewer up to date on the 
current status of the project. 

o Architect/Engineer 

The selection of a competen;, 
experienced architect/engineer (A/E) 
is perhaps the most important decision 
you will make to ensure that your 
project is done correctly, on time, 
and satisfies all applicable State arId 
Federal laws. In most cases, an A/E 
will do most of the work in the 
planning and design phases of your 
project and may provide other services 
during building construction and 
initial operation of the treatment 
works. The A/E's primary responsi- 
bilities prior to grant application 
are to complete the technical portions 
of the facilities plan, prepare and 
coordinate the design, prepare the 
construction drawings, specifications 
and contract documents, estimate 
project costs, prepare other reports 
which may be necessary, and provide 
you with professional engineering 
advice. 

Other A/E services may include value 
engineering (VE) or construction 
management. A VE review is required 
for projects with estimated building 
costs exceeding $10 million. Con- 
struction management services, while 
optional, may provide specialized 
skills to ensure efficient and timely 
construction. Firms special izing in 
construction management are best hired 
as early as possible, preferably 
during the planning phase, so that you 
can realize the maximum benefit .from 
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their services. A construction 
management firm can help you control 
project costs, caplet ion time, and 
ensure quality construction. Typical 
construction management services 
include developing, monitoring, and 
updating the project budget and 
schedule; reviewing A/E and construc- 
tion contractor staffing plans 
to insure that adequate manpower will 
be used to enable the project to stay 
on schedule; providing advice to the 
A/E on construction phasing, trade 
practices, and the suitability and 
availability of various construction 
materials; making recommendations 
concerning bid packaging to increase 
competition; expediting delivery of 
equipment which you are purchasing 
directly; and inspecting construction 
to insure conformance with the 
specifications. Despite the A/E's 
role, it is your municipalitv's 
project and you 
proper management 

o Accountant 

Since you will 

are responsible "for 
of the project. 

be using Federal 
funds to build your project and are 
therefore subject to Federal audit of, 
your Step 3 project costs, it is 
essential to maintain accurate and 
detailed accounts. Incomplete 
or inaccurate accounts can lead to the 
loss of part of your grant and place 
an undue financial burden on your 
community. To maintain financial 
records, you should use your municipal 
accountant or a private accounting 
firm. The accountant should keep 
separate ledgers for the EPA project, 
identify allowable and unallowable 
costs, maintain vouchers for all 
costs incurred, and employ generally 
accepted accounting practices. 

The accountant should make an 
appointment with the project reviewer 
to discuss the type and detail of 

records to be maintained. An EPA 
publication entitled "Accounting 
Guide for Construction Grants" 
and Appendix A to the EPA regula- 
tions 40 CFR Part 35 Subpart I 
will be helpful to your accountant 
(Appendix M). 

o Financial Advisor 

In addition to maintaining financial 
records, your comnunity's financial 
advisor can help you assess the 
financial capability of your residents 
and community to afford the project, 
suggest alternate funding mechanisms 
and help decide how to proceed. 
Either the municipal accountant or a 
private accounting firm should be 
assigned this responsibility. 

o Attorney 

You will need the assistance of 
an attorney in procuring goods 
and services (e.g., construction 
contractors), completing the applica- 
t ion, acquiring property and obtaining 
easements or rights-of-way. Your 
municipal attorney should be able 
to provide these services. 

0 Construction Contractor 

The construction contractor's 
responsibilities will be defined in 
the contract documents accompanying 
the construction drawings and 
specifications prepared by your 
A/E firm. Construction contractors 
should be selected through a competi- 
tive process and will play an 
important role as part of your project 
team. 

o Treatment Plant Operator 

Your treatment plant operator should 
be included in your project team at 
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the earliest possible time. The 
operator may offer suggestions during 
design to ensure efficient operation 
and maintenance or make other 
operational recommendations such 
as staffing or training. During 
building your operator will have 
an opportunity to observe and note 
location of underground structures or 
piping which may be of assistance 
later should operational problems 
occur. 

Avoiding Project Delay 

The list below briefly describes 
common issues which cause project 
delays and often result in avoidable 
hardships to municipaliti,es. These 
issues are each addressed in later 
sections of this book but are high- 
lighted here as an early warning 
to project managers. In addition, 
a checklist of major items that 
are required at the completion of 
facilities planning is included in 
Section 9.1. 

o Project Responsibility - Although 
the EPA grant may represent up 
to 85 percent (75 percent after 
September 30, 1984) of the allowable 
project costs and substantial work may 
be performed by your contractors 
(e.g., A/E or construction contrac- 
tors), you are responsible for the 
successful management and completion 
of your project including operation, 
maintenance and replacement during 
the design life of the project, 
necessary to meet your National 
Pollutant Discharge Elimination System 
(NPDES) permit requirements. In 
addition, it is your responsibility 
that your project meet its project 
performance standards within 1 year 
after the date of initiation of 
project operation. Upon completion of 
this l-year performance period, you 

must certify to your reviewing agency 
whether or not the project is meeting 
its performance standards. If you 
cannot provide affirmative certifica- 
tion, a corrective action report 
and schedule must be developed and 
submitted to your reviewing agency 
(Section 14.6). The section of 
the grant application entitled 
"Assurances" sets forth your 
responsibilities once the grant is 
accepted and should be reviewed 
carefully. 

o Funding Local Share 

Your State may provide a State grant 
to cover all or some of the non-EPA 
share; however, you must raise any 
remaining local share of the project 
costs. 

It may be possible to obtain loans or 
loan guarantees from other Federal 
agencies. You may also be eligible to 
receive grants from other Federal 
agencies provided that the laws 
administered by these agencies 
allow the1 r grant funds to be used as 
your local share. In the case of 
qualified areas, the Farmers Home 
Administration may be able to help you 
fund the costs not covered by EPA. 
Another possible source of funds could 
be the Department of Housing and Urban 
Development. For further information 
contact your project reviewer. 

After you have exhausted all possible 
sources of funds, arrange to raise the 
remaining local share by, for example, 
selling revenue bonds or general 
obligation bonds, using revenue 
anticipation notes, or using special 
funds earmarked for your wastewater 
project. 

o Intermunicipal Service Agree- 
ments 

Many projects involve more than one 
municipality, and it is sometimes 
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difficult to come to agreement 
with all of the jurisdictions 
involved. During your facilities 
planning activities you should have 
reached agreement with the other 
jurisdictions with regard to cost 
sharing, operation and maintenance 
responsibilities of each party, 
enactment of ordinances concerning 
sewer use and user charges, and any 
other legally binding procedures 
necessary for imolementing the 
project. While you are not required 
to execute intermunicipal service 
agreements at the completion of 
facilities planning, it may be prudent 
to do so or at least have a meeting of 
the minds as reflected in a written 
agreement. 

Executed intermunicipal service 
agreements are required with the 
Step 3 application for grant 
assistance or before initiation of 
procurement action for building on a 
Step 2+3 project unless waived by 
the EPA Regional Administrator. 
Therefore, you should consider 
starting early to negotiate agreements 
and, if at all possible, have a 
written agreement before beginning 
work on the design of your project. 

Allowance for Facilities Planninq 
and Design 

One of the most significant changes in 
the construction grants program 
resulting from the 1981 Amendments is 
the elimination of grants for planning 
(Step 1) and design (Step 2). In the 
future, grant agreements will include 
an allowance for facilities planning 
and design. Grantees that currently 
have a Step 1 or Step 2 grant will be 
able to complete the work included in 
their scope of work using the present 
system of grant payments. However, 
the 1981 Amendments prohibit new 

grants exclusively ior facilities 
planning or design. Those activities 
will be completed by potential 
grantees before they apply for a grant 
to build their projects. 

Appendix M contains the procedures to 
determine the amount of advance of 
allowance and of the estimated and 
final allowances. The allowance 
tables in Appendix M are based on the 
percentage of building costs that 
have historisdl;j been attributable to 
facilities planning and design. No 
reimbursement for facility planning 
or design activities, beyond the 
allowance, wi 11 be made. 

The allowance for a project is a 
single Sum based on the actual 
total allowable building cost. 
Allowances are not auditable and the 
activities they cover are not subject 
to EPA requirements for procurement 
under assistance agreements (40 CFR 
Part 33). Likewise, it is noted that 
EPA's procurement requirements do 
not apply to expenses for services 
incurred during Step 1 and Step 2. 
However,the Congress did not intend to 
reduce the opportunities afforded 
minority and women's business 
enterprises to compete for contracts 
associated with construction of 
publicly owned treatment works, 
therefore, it is EPA policy to 
encourage recipients to adopt procure- 
ment procedures for all activities of 
their construction program that, at a 
minimum, include the affirmative Steps 
in 40 CFR 33.240. EPA will ask for 
information from grant applicants 
about the level of minority and 
women's business enterprise participa- 
tion achieved during planning and 
design activities in order to meet our 
obligation to report MBE and WBE 
participation in the construction 
grants program. 
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The device in the law is not a cost 
reimbursement, but an allowance. 
E?A understands that, in practice, 
any savings realized from the allow- 
ance will be available to each 
community for general public purposes. 
The Agency expects that these funds 
will be used to defray unreimbursed 
expenses associated with building the 
facility. Due to the unrestricted 
nature of the allowance, however, EPA 
will not audit the use of these funds. 

One point that must be made clear, 
to both consulting engineers and 
grantees, is that the allowance for 
facilities planning and design should 
never be used as a compensation 
schedule or a fee schedule. Many 
factors, including demonstrated 
competence, experience and qualifi- 
cations of the firm involved, are 
important factors in determining 
the appropriate compensation for 
engineering services. To reinforce 
this fact, the following statement was 
included in the final construction 
grant regulations. "The allowance 
does not reimburse for cost incurred. 
Accordingly, the Allowance Tables 
shall not be used to determine 
the compensation for facilities 
planning or design services. The 
compensation for facilities planning 
or services should be based upon the 
nature, scope, and complexity of the 
services required by the community." 

o Project Cost - Due to the time 
interval between completion of 
your facilities plan, the design of 
your project, and the application 
for grant assistance, the estimated 
costs of your project and your 
local share may have increased. This 
is especially true recognizing 
the reduced Federal grant share 
after October 1, 1984. You should 
periodically review and revise the 

local cost share of your project 
and compare these cost estimates with 
your community's current financial 
status to ensure that the project is 
realistic in terms of the financial 
capability of your community. 

o Documentation of Costs - The 
Step 3 phase of your project is 
subject to Federal audit which, in 
turn, requires documentation of 
project costs in order for these 
costs to remain allowable for 
grant participation. For example, 
administrative costs for municipal 
employees must be substantiated by 
time sheets. Other costs should be 
substantiated by invoices, and in the 
case of construction change orders, be 
supported by written minutes of 
negotiation. While only Step 3 grant 
costs are subject to Federal audit, 
it is good practice to develop and 
maintain an accounting and filing 
system which provides an audit 
trail from project initiation through 
completion. 

0 Operation, Maintenance and 
Replacement Costs - As project costs 
are periodically revised and as a plan 
of operation is developed, you should 
carefully review the operation, 
maintenance and rep1 acement cost 
estimates. Historically, too many 
projects have underestimated these 
costs only to find later that they 
are higher than anticipated. Your 
reviewing agency may be able to 
provide you with experiences from 
other municipalities that will help 
guide you as to the reasonableness of 
your costs. 

o Environmental Review - The 
environmental review is to be 
completed before submission of your 
application. You should work with 
the State and EPA as early as possible 
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in the facilities planning process to 
determine the appropriateness of a 
Categorical Exclusion, the scope 
of your Environmental Information 
Document, or the necessity for an 
Environmental Impact Statement. You 
may request in writing that EPA 
make a formal determination with 
regard to its environmental review 
(Section 3.2). 

Compl i ante 

The Clean Water Act requires all 
publicly owned treatment works to meet 
the statutory compliance deadlines 
and to achieve the water quality 
objectives of the Act, whether or 
not you receive Federal funds. 
This requirement is reflected 
in the National Municipal Policy 
(Appendix 0). 
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PART I. FACILITIES PLANNING 

CHAPTER 1 

FACILITIES PLANNING-- 
PURPOSE AND CONTENT 

1.0 
AMENDMENTS OF The Municipal 
1981 Wastewater Treat- 

ment Construction 
Grants Amendments of 1981 (PL 97-117), 
highlighted in Appendix L, changed the 
Clean Water Act (CWA) with regard to 
facilities planning (Step 1) and 
design (Step 2). While separate 
grants for facilities planning and 
design will no longer be made, an 
allowance will be included in the 
grant to help defray these expenses. 
Small communities may be eligible to 
receive an advance of the allowance 
for planning and/or design of their 
project if their State reviewing 
agency determines that they would 
otherwise be unable to prepare a 
request, i.e., facilities plan 
and design, to qualify for grant 
assistance. State reviewing agencies 
may provide up to 10 percent of their 
annual construction grant funding 
allotment for advances and will 
determine the terms and conditions for 
seeking repayment if a construction 
grant is not made at some point in the 
future. 
Those communities that received a 
facilities planning or design grant 
prior to December 29, 1981, will 
complete their project according 
to the existing grant agreement and 
any special conditions attached to it. 
At the completion of these projects, 
municipalities will then follow the 
current grant application process. 

During facilities planning you should 
anticipate the provisions of the 1981 

1 

amendments that become effective on 
October 1, 1984. These provisions are 
discussed throughout this book and 
include Federal grant share, reserve 
capacity and eligible project 
categories. 

The impact of these provisions will 
be reflected in the local share of 
project costs to be borne by your 
municipality. It requires that 
you carefully prepare your project 
schedule, periodically revise it as 
necessary, and remain in close contact 
with your reviewing agency in order to 
anticipate the timing of your grant. 

Eliminating separate Step 1 and Step 2 
grants will allow your community to 
move more rapidly in the preparation 
of your grant application. This may 
result in reduced project costs 
due to the impacts of inflation 
on construction. In addition, you no 
longer have to prepare three separate 
applications. These changes are 
intended to enable you to build your 
project sooner, resulting in earlier 
water pollution abatement. 

You should note that the technical 
requirements for facilities planning 
and project design have not changed 
significantly under the 1981 
amendments (exceptions include 
allowable costs for reserve capacity, 
I/I analysis, value engineering, 
301(h) waivers). You still will need 
to complete a facilities plan and meet 
other various Federal requirements. 
Therefore, you are encouraged to 
follow the guidance in this book and 
seek review by your reviewing agency 
of your facilities plan both during 
and after its completion. It is also 
recommended that you request review of 
your project design at intermediate 
points and at completion to ensure 
compliance with both State and Federal 



requirements. By maintaining contact 
with your project reviewer and 
ensuring that your project meets all 
of the applicable requirements, you 
will avoid potential delays at the 
time of grant application. 

1.1 
FACILITIES The facilities 
PLANNING-- planning process is 
PURPOSE AND the first major step 
DEFINITION leading to award 

of grant assistance. 
Facilities planning consists of those 
necessary plans and studies that 
directly relate to treatment works 
needed to comply with the enforceable 
requirements of the Act. Facilities 
planning will substantiate the 
need for the proposed facilities. 
Through a systematic evaluation of 
alternatives that are feasible in 
light of unique demographic, topo- 
graphic, hydrologic and institutional 
characteristics of the area, it will 
demonstrate, except for innovative and 
alternative technology (Section 
6.7.4), that the selected alternative 
is cost effective (i.e., is the most 
economical means of meeting the 
applicable effluent, water quality and 
public health requirements over the 
assign life of the facility while 
recognizing environmental and other 
nonmonetary considerations). The 
facilities plan will also demonstrate 
that the selected alternative is 
implementable from legal, institu- 
tional, financial, and management 
standpoints. A flow chart (Figure 3) 
illustrates the principal stages of 
the facilities planning process. Each 
major stage corresponds to a chapter 
in Part I of this book. 

The facilities plan is your record of 
why the selected treatment system best 
meets your needs. The selection of 

the best wastewater and sludge 
management alternative is the most 
important outcome of the facilities 
planning process. The plan, there- 
fore, should present a clear picture 
of how this decision was reached and 
also enable your project reviewer to 
assure compliance with applicable 
regulations. 

1.2 
CONTENTS OF Include the 
FACILITIES PLAN following in your 

facilities plan: 

o A description of both the 
proposed treatment works and the 
complete waste treatment system of 
which it is a part (Section 5.2 and 
Section 8); 

o A description of the Best 
Practicable Wastewater Treatment 
Technology (BPWTT) (Section 6.7); 

o A cost-effectiveness analysis of 
the feasible conventional, innovative 
and alternative wastewater treatment 
works, processes and techniques 
capable of meeting the applicable 
effluent, water quality and public 
health requirements over the design 
life of the facility while recognizing 
environmental and other nonmonetary 
considerations. The monetary costs to 
be considered must include the present 
worth or equivalent annual value of 
all capital costs and operation and 
maintenance costs. The population 
forecasting in the facilities plan 
analysis shall be consistent with 
the current Needs Survey. A cost- 
effectiveness analysis must include: 

- An evaluation of alternative flow 
reduction methods (Section 
5.5.3); 
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- 4 description of the relationship 
between the capacity of alterna- 
tives and the needs to be served, 
including capacity for future 
growth expected after the treat- 
ment works becomes operational 
(Section 5.5.2); 

- An evaluation of improved 
effluent qua1 ity attainable by 
upgrading the operation and 
maintenance and efficiency of 
existing facilities as an 
alternative or supplement to 
building of new facilities 
(Section 6.1); 

- An evaluation of the alternative 
methods for the reuse or ultimate 
disposal of treated wastewater 
and sludge material resulting 
from the treatment process 
(Section 6.7.1, 6.7.2); 

- Consideration of systems with 
revenue generating applications 
(Section 6.7); 

- An evaluation of opportunities to 
reduce use of or recover energy 
(Section 6.7); 

- Cost information on total capital 
costs, and annual operation and 
maintenance costs, as well as 
estimated annual or monthly costs 
to residential and industrial 
users (Section 7.1); and 

- For small communities, considera- 
tion of appropriate technologies 
(Section 7.3.1). 

o A demonstration of the non- 
existence or possible existence of 
excessive infiltration/inflow in an 
existing sewer system (Section 5.4); 

c An analysis of the potential 
opt ! space and recreation oppor- 
tunities associated with the project 
(Section 7.9); 

o An adequate evaluation of the 
environmental impacts of alternatives 
(Section 7.5); 

o An evaluation of the water 
supply implications of the project 
(Section 3.2.10); 

o For the selected alternative, a 
concise description at an appropriate 
level of detail of at least the 
following: 

- Relevant design parameters 
(Section 8.1); 

- Estimated capital construction 
and operation and mainten.ance 
costs (identifying the Federal, 
State, and local shares) and a 
description of the manner 
in which the local costs will be 
financed (Section 8.2); 

- Estimated cost of future 
expansion and long-term needs for 
reconstruction of facilities 
following their useful life 
(Section 7.4); 

- Cost impacts on wastewater system 
users (Section 7.3); and 

- Institutional and management 
arrangements necessary for 
successful implementation 
(Section 7.8, 8.5.1). 

Other issues which you must address 
and which should be included in your 
facilities plan include: 

o A description of a municipal 
pretreatment program if applicable 
(Section 8.5.4); 
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o A demonstration that the selected 
alternative is consistent with any 
applicable approved water quality 
management (WQM) plan (Section 4.0); 

o A demonstration that the 
municipality has the legal, institu- 
tional, managerial and financial 
capability to ensure adequate 
construction and operation and 
maintenance of the treatment works 
throughout the system's service 
area including the ability to comply 
with the regulations (40 CFR 30.301 
and 30.600-Z); this latter section of 
the regulations not only addresses 
financial and management capabilities 
but includes compliance with the Civil 
Rights Act of 1964, equal employment 
opportunity and labor laws, etc. 
(Sections 8.5 and 13.2); 

o A sunary of public participation 
in the development of the facilities 
plan (Section 7.11). 

If any of the above information has 
been developed separately from 
the facilities plan, it may be 
incorporated by reference rather 
than duplicated, al though documenta- 
tion of each item is necessary 
in your completed plan. 

Normally, facilities planning for the 
entire project area is completed 
before design or before Step 3 grant 
assistance is awarded. There are, 
however, circumstances where grant 
assistance may be awarded before 
review and certification of a 
facilities plan by the State agency. 
In these cases, grant assistance may 
be awarded if: (1) the Regional 
Administrator determines that 
applicable statutory and regulatory 
requirements (including the environ- 
mental review under 40 CFR Part 6) 

have been met; (2) the facilities 
planning related to the project has 
been substantially completed; (3) the 
portion of the facility plan for 
which grant assistance is awarded will 
not be significantly affected by the 
completion of the facilities plan 
and will be a component part of the 
completed waste treatment system; 
and (4) you agree to complete the 
facilities plan on a schedule accept- 
able to your reviewing agency. The 
schedule will be inserted as a special 
condition of the grant agreement. 

In addition to these four conditions 
which are applicable to projects 
requesting grant assistance before 
completion of facilities planning, 
other limitations (Section 13.2) are 
imposed if the project is also a 
phased or segmented project. 



CHAPTER 2 

PREPLANNING 

2.0 
PREPLANNING Chapter 1 discusses 
CONFERENCE the purpose and 

content of 
facilities plans as well as the 1981 
amendments to the CWA. Preplanning 
should precede the preparation of a 
facilities plan in order to assure 
that costs, schedules and scope of 
work performed during facilities 
planning are adequate to satisfy 
regulatory requirements and are 
commensurate with complexity of 
the water pollution problems. 
Preplanning assistance, including a 
preplanning conference with your 
reviewing agency, is strongly 
encouraged. In some cases, the 
recommended conference will be 
held after facilities planning has 
begun but before it has progressed 
substantially. 

At the State's or your request, you 
may wish to schedule a preplanning 
conference at which you, other 
municipal officials and possibly 
your A/E will meet with the project 
reviewer, to discuss various elements 
of the construction grants program. 
If supplemental grant assistance from 
the Farmers Home Administration 
(Appendix F) is being considered 
also, it is recommended that a 
representative from that agency be 
present at the conference. While a 
conference may not be possible for 
every project, the project reviewer 
will provide you with assistance and 
explanations before or soon after 
you initiate activities leading up to 
grant assistance. 

If the conference, requirements for 
grant assistance and issues relevant 

or unique to your project will be 
reviewed and addressed. For example: 

o For small communities, an advance 
of funds for planning and design 
(Appendix B to 40 CFR Part 35, 
Subpart I) and the use of a simplified 
generic facilities plan; 

o For sewered communities with 
a population of 10,000 or less, 
consideration of appropriate low cost 
technologies such as facultative 
ponds, trickling filters, oxidation 
ditches, or overland flow land 
treatment; for unsewered portions 
of communities of 10,000 or less, 
consideration of onsite systems; 
and 

o Estimated charges to customers 
and the impact of those charges in 
terms of annual costs per household 
(Section 7.3) as well as your 
comnunity's financial capability and 
arrangements for financing the local 
share of project costs (Section 12.7). 

In addition, you may request an early 
determination of the scope of the 
environmental review including 
eligibility for Categorical Exclusion, 
scope of an Environmental Information 
Document (EID), or concurrent 
development of an Environmental 
Impact Statement (EIS) (Sections 3.2. 
13, 9.2.2). 

2.1 
ELIGIBLE A municipality or 
APPLICANT State will be 

eligible for grant 
assistance if it meets the following 
requirements at the time of 
application: 

o Is a public body created under 
State law or an Indian tribe or an 
authorized tribal organization, having 



jurisdiction for the treatment, 
transport or disposal of domestic 
wastewater in a particular geographic 
area; 

o Is a designated and approved 
management agency authorized in a 
WQM plan; and 

o Demonstrates the legal authority 
and financial capability to build 
and manage the resulting treatment 
works. 

If two or more political jurisdictions 
are included in the facilities 
planning area, the eventual grant 
applicant may be a joint authority 
that represents all the jurisdictions 
or a designated lead agency. In these 
cases, carrying out the approved 
facilities plan will be based on 
written intermunicipal service 
agreement between the public bodies. 
For projects involving more than one 
municipality, participants should meet 
to discuss their interrelationships, 
resolve differences, and set the 
ground rules for working together 
before the application process begins. 

2.2 
PLAN OF STUDY While not required, 

it may be very 
helpful for you to prepare a plan 
of study for your project. A plan 
of study can help ensure that you, 
your A/E firm and the reviewing 
agency have a common understanding 
of the scope, schedule and costs of 
preparing the facilities plan. 
Ideally, the plan of study should be 
prepared prior to the preplanning 
conference and serve as the basis 
for discussion. Suggested items 
to be included in the plan of study 
include a description of the work 
tasks to be performed resulting 
in the completion of an approvable 

facilities plan, a schedule for 
completion of work tasks and outputs, 
and an estimate of manhours and costs 
to complete work tasks. 

2.3 
INTERGOVERN- At an early stage in 
MENTAL development of your 
COORDINATION project, you are 

encouraged to obtain 
comments that will indicate the degree 
of concern other agencies have in 
your project. You should review any 
comments received to identify 
sensitive issues for evaluation in 
your facilities plan. In addition, 
your State may have established 
procedures under ED 12372, which 
replace OMB Circular A-95, for 
consulting between State and local 
officials and Federal agencies 
concerning activities under Federal 
programs. In this case, certification 
that these procedures have been 
complied with must accompany your 
application. EPA regulations also 
specify the implementation of the 
Agency's intergovernmental review 
responsibilities. (40 CFR Part 29). 

2.4 
PROCUREMENT OF Most municipalities 
SERVICES find it necessary 

to procure profes- 
sional services (e.g., A/E firm) to 
assist them in the preparation of a 
facilities plan and project design. 
Step 3 grant assistance may include 
as an allowable cost, an allowance 
for facilities planning and project 
design. Because EPA will not 
reimburse you for your actual costs, 
but rather provides an allowance, 
you need not comply with the provi- 
sions of EPA's procurement regulations 
(40 CFR Part 33) for procuring these 
services unless you intend to use the 
same firm for engineering services 
during building as you use for 
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planning or design. In addition, 
you will need to comply with the 
provisions during the building of 
the project or certify that your own 
procurement system, at a minimum, 
satisfies the requirements of the 
regulations (40 CFR Part 33). 

The procurement of services during the 
early stages of your project is solely 
your responsibility. EPA suggests 
that you give careful consideration to 
the procurement procedures you will 
use and, lacking your own system, 
consider using 40 CFR Part 33. A 
discussion of procurement is included 
in Chapter 16. 

EPA encourages recipients to adopt 
procurement procedures for all 
activities of their construction 
program that include affirmative 
steps in order to maximize MBE/WBE 
participation (40 CFR 33.240). 
EPA will request information from 
grant applicants regarding the level 
of minority and women's enterprise 
participation achieved during planning 
and design activities in order to meet 
EPA's obligation to report MBE and WBE 
participation in the construction 
grants program. 

CHAPTER 3 

FACILITIES PLANNING CONSIDERATIONS 

3.0 
GENERAL Figure 4 is a 
PREPARATION flow chart that 
PROCEDURES illustrates the 

preparation of a 
facilities plan. The chart relates 
Chapters 4 through 8 of this book to 
the overall facilities planning 
process illustrated by Figure 3 in 
Chapter 1. Figure 4 graphically 
indicates how public participation 
and environmental evaluation are 
integrated throughout the development 
of the facilities plan. 

To reduce duplication in this book, 
public participation and environmental 
impact considerations are discussed in 
the balance of this chapter. It 
should be noted, however, that the 
environmental discussions represent a 
summary of other Federal laws and 
policies of EPA, which in the interest 
of brevity are not complete descrip- 
tions of all of the procedures and 
considerations that must be taken into 
account. Rather, the descriptions are 
intended to alert you to the major 
areas of concern as your project is 
developed and provide a basis for more 
detailed discussions with your project 
reviewer for those areas likely to 
require a thorough evaluation. In 
later chapters reference is made 
to the public participation and 
environmental issues discussed in this 
chapter with the intent that you will 
review them as necessary. 

Maintaining the interrelationship 
among evaluation of alternatives, 
environmental evaluation and public 
participation will ensure that 
issues critical to the identification 
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of the most cost-effective alternative 
such as financial and environmental 
impacts, treatment processes, siting 
of facilities, etc., will be addressed 
thoroughly during facilities planning. 
Your schedule of work should include a 
periodic review of these inter- 
relationships with your project 
reviewer to ensure that they are 
maintained throughout the facilities 
planning process. 

3.1 
PUBLIC Open discussion and 
PARTICIPATION citizen involvement 

can help you develop 
plans that reflect the needs and 
values of your conmtunity. Informing 
the public early about the scope and 
nature of the facilities planning and 
involving them during development and 
evaluation of alternatives can surface 
important facts and identify issues 
early, so they can be resolved without 
unnecessary delay or addit ional cost. 
Even more important, a better, less 
costly project may result. The under- 
standing gained for the project and 
its costs during meetings and by 
reading fact sheets can help develop 
citizen support for the bonds and the 
user charge system needed to fund the 
project. 

To be able to certify at time of 
application for a Step 3 grant that 
the public participation required in 
connection with State and local 
statutes and with the environmental 
review process under Part 6 has taken 
place, it is most effective to make it 
an integral part of your facilities 
planning pub1 ic participation program. 

While you are not required to use 
EPA's Part 25 public participation 
regulations in preparing your 
facilities plan because there are no 
Federal funds involved, you may wish 
to review Part 25 for suggestions for 
your program such as: 

0 Inform local residents near the 
start of the facilities planning 
process when assessing problems and 
developing alternatives; 

o Provide your project reviewer 
and the public with a brief public 
participation work plan. The work 
plan describes how public participa- 
tion will be conducted, encouraged and 
assisted during facilities planning. 
It includes staffing plans, a budget, 
schedule of activities, points of 
consultation and preparation of 
responsiveness summaries, consulta- 
tion and information distribution 
mechanisms, and an identification 
of segments of the public to be 
encouraged to participate. The work 
plan and other information can be made 
available through the use of existing 
local information channels, if widely 
read, such as town bulletin boards or 
notices in the library, Further 
savings for small communities can be 
realized by using local officials 
or volunteers to coordinate public 
participation efforts and prepare 
records of meetings; 

o Consult with the public when 
identifying wastewater problems and 
screening alternative solutions, 
but before selection of princi,)al 
alternatives for detailed evaluation; 

o Provide the public with at 
least 30 days advance notice of 
project meetings, such as town council 
or other regularly scheduled meetings; 

o Hold a public meeting after 
principal alternatives are largely 
developed but before the proposed 
alternative is selected, and present 
preliminary cost information; 

o Consider a midcourse review of 
your public participation program with 
your project reviewer; 

in 



o Hold at least one public meeting 
before adopting the facilities plan. 
You should indicate in a public notice 
that the recommendations of the 
facilities plan, including financial 
information, will be discussed. 
Specify where the facilities plan 
and other pertinent information is 
available for public review at least 
30 days prior to the meeting; 

o Allow the public to make written 
and oral statements; a question and 
answer session should be provided if 
possible. Prepare a complete record 
of the meeting and prepare a final 
responsiveness sunrnary for inclusion 
in the facilities plan; 

0 Prepare and distribute a 
responsiveness summary after each 
public meeting. A responsiveness 
summary should address significant 
public comments, both adverse and 
beneficial, and the justification for 
rejection or incorporation of the 
comments into the plan; and 

o Present at the meeting a brief 
summary of the facilities plan 
including the cost information 
developed in Chapter 7. 

3.2 
ENVIRONMENTAL Under the National 
REVIEW PROCESS Environmental Policy 

Act (NEPA), an 
environmental impact statement (EIS) 
must be prepared by a Federal agency 
where a determination is made that a 
proposed action (building a wastewater 
treatment works in this case} will 
have a significant adverse impact on 
the quality of the human environment. 
Grant assisted projects are subject 
to NEPA and EPA's implementing 

I 

regulations (40 CFR Part 6). An 
environmental review, required by 
Part 6, must be completed before 

I 

submission of any Step 2+3 or Step 3 
grant application. The potential 
applicant should work with the State 
and EPA as early as possible in the 
facilities planning process to 
determine if the project qualifies for 
a categorical exclusion from Part 6 
requirements, or whether a finding of 
no significant impact, or an EIS is 
required. 

To make this determination, EPA 
conducts an environmental review which 
you may request take place at any time 
from the preplanning stage to award of 
grant assistance. In the early 
preplanning stages? determination of a 
categorical exclusion from substantive 
environmental analysis and review, 
incorporated into EPA's regulations in 
1982, is 'ntended to apply to projects 
which are small scale, minor and 
rout i ne. Such projects may include 
replacement, minor rehabilitation, 
minor expansion or minor upgrading of 
facilit'es which should not result in 
increasing the overall design capacity 
of the treatment works nor the pipe 
s'ze of fnterceptors or collection 
sewers. Where a categorical exclusion 
is granted by EPA, an environmental 
information document (described 
below) need not be prepared. State 
requirements, however, may still 
apply. 

The decision to grant a categorical 
exclusion is made by EPA based upon 
information supplied by you, your 
State reviewing agency, and any other 
source of information. If you feel 
your project meets the criteria for 
categorical exclusion, you should 
contact your project reviewer for 
instructions on how to proceed. 

Lacking approval of a categorical 
exclusion, you are required to 
prepare an environmental infor jtion 
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document (EID) as an integral part of 
your facilities plan. The EID is used 
by you in evaluating the environmental 
impacts, both beneficial and adverse, 
of alternative wastewater collection, 
treatment, and sludge management 
systems as well as the selected plan. 
In addition, the EID is used by your 
State agency in evaluating your 
project and by EPA in determining 
whether to prepare an EIS or, in 
the alternative, a finding of no 
significant impact (FNSI). 

Where it is necessary for you to 
prepare an EID, it is recommended 
that you discuss the scope of the EID 
with your project reviewer at a 
preplanning conference (Section 2.0). 
In this way you will be able to reach 
agreement on the issues that need to 
be addressed and focus your efforts 
on them. Assuming that your EID 
adequately addresses these issues 
and proposes realistic measures 
to mitigate adverse impacts, EPA 
will generally be able to issue a 
FNSI. The public has 30 days to 
comment on the FNSI, after which 
EPA either finalizes its decision 
not to prepare an EIS or makes a 
determination to prepare an EIS. 

It is in your best interests to (1) 
seek a categorical exclusion where 
applicable, (2) meet with your project 
reviewer to define the scope of the 
EID, (3) address and resolve the 
significant environmental issues 
in the EID in concert with your 
public participation program, and 
(4) formally request an environmental 
review by your State agency and EPA 
prior to formal adoption of the 
facilities plan. The balance of 
this chapter discusses the contents 
of an EID, special environmental 
topics which, if applicable, must be 
addressed in the EID, and the joint 
EID/Er' procedures where appropriate 
(Sect on 9.2.2). 

12 

3.2.1 
ENVIRONMENTAL To facilitate the 
INFORMATION environmental review 
DOCUMENT process and the 

selection of an 
environmentally sound project, 
integrate your environmental analyses 
throughout your facilities plan. 
Ideally, a separate chapter within the 
facilities plan should summarize 
the environmental issues and discuss 

I 

measures to minimize adverse impacts. 
The EID will present information which 
describes: 

o The proposed action, including 
purpose and need; 

o The existing environment in 
the planning area as related to 
the evaluation of the alternatives 
and selection of the proposed 
project. The existing environmental 
conditions to be described in 
the facilities plan are listed In 
Section 5.1; 

o The future environment without 
the project, i.e., the "no action" 
alternative and its effects on 
future environmental conditions in 
the planning area (Section 5.6); 

o The development and evaluation of 
alternatives as described further in 
Chapters 6 and 7. Evaluate impacts 
on the environment as beneficial or 
adverse, direct or indirect, and 
long-term or short-term; and 

o The environmental impacts of the 
selected alternative as described in 
Section 8.4 with special attention to 
unavoidable impacts, trade-offs, 
commitments of resources, and measures 
to mitigate adverse effects; 

o Sources of information used 
to describe existing and future 



conditis?s. iIons!;lr; with regional, 
State and Federal agencies as 
appropriate early in the planning 
process for assistance in locating 
the sources of information. 

Environmental resources in your 
planning area may be identified 
relatively inexpensively by 
stereoscopic aerial photographic 
analysis, obtaining appropriate maps, 
documents, and by: 

Conducting literature searches 
in:er-views and limited field visit; 
for familiarization with the area 
and identification of areas likely 
to contain sensitive resources 
(floodplains, wetlands, significant 
agricultural lands, endangered 
or threatened species habitat, 
cultural properties, parks, etc.); 

o Using field surveys for positive 
identification and verification in 
areas directly impacted by the 
principal alternatives; 

o Conducting intensive original 
field research in areas directly 
impacted and lqhen necessary to 
determine the significance of the 
resource, the nature and extent of the 
impacts and to develop mitigative 
measures. 

EPA's decision either to issue a 
FNSI or prepare an EIS will be 
based on an environmental review that 
will include an analysis of the 
information you provide in the 
facilities plan. In addition, EPA 
must comply with procedures of other 
environmental laws and executive 

I 

orders. Following are special topics 
which require you or EPA to consult 
with other agencies or which describe 
procedures designed to avoid delays 
during the preparation and review of 

your facilities plan. Adverse impacts 
in any of these environmentally 
sensitive areas may result in the need 
for an EIS and the imposition of 
special conditions in your grant 
agreement. 

An evaluation by your project reviewer 
of your responses to issues raised 
during public participation and 
your integration of environmental 
considerations into the facilities 
plan is strongly recommended before 
initiating project design. For 
further assistance in evaluating 
environmental impacts, consult 
your project reviewer and the EPA 
publication "Environmental Assessment 
of Construction Grants Projects" 
(FRD-5). 

3.2.2 
HISTORICAL AND The National 
ARCHAEOLOGICAL Historic Preserva- 
SITES tion Act and 

Executive Order 
12593 require procedures for consulta- 
tion and commentary by the Advisory 
Council on Historic Preservation on 
EPA grant actions that will affect a 
property listed or eligible for 
listing on the National Register 
of Historic Places. EPA guidance 
memorandum of March 27, 1984, for 
compliance with Section 106 of the 
National Historic Preservation Act 
should be utilized. This guidance 
provides for integration of the 
cultural resource review process into 
the NEPA review process for the 
Construction Grants program. As early 
as possible in the planning process, 
you should contact your project 
reviewer for advise on specific 
procedures for initiating consultation 
with the State Historic Preservation 
Office (SHPO). The SHPO will provide 
information about properties listed or 
eligible for listing on the National 
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?egister of historic Places and 
recowend the appropriate level of 
cultural resource survey. 

In general, your plan should avoid 
direct and indirect impact by the 
proposed facilities on identified 
properties or potentially sensitive 
areas. Any unavoidable direct impact 
will require an evaluation of the 
identified historic or cultural 
property, additional detailed 
information about the property, an 
evaluation of the potential effect the 
project may have on the property 
(36 CFR 800.3) and any proposed 
measures to minimize the effects. At 
a minimum, adequate data on the 
property's boundary, integrity 
and its significance will be necessary 
to determine its eligibility for 
listing on the National Register 
(36 CFR Part 63). 

Cultural resource surveys should be 
initiated early in the planning 
process and completed as soon as 
practical, but before award of 
grant assistance. 

3.2.3 
FLOODPLAINS, EPA's Policy 
WETLANDS, AND Statement of 
FLOOD INSURANCE Procedures for 

Floodplain Manage- 
ment and Wetlands Protection (Appendix 
A to Part 6) requires EPA to prepare 
an assessment for any action under its 
programs that will affect a floodplain 
or wetland. In addition, States may 
also have special requirements for 
assessing impacts upon these sensitive 
areas. Information is generally 
readily available to identify loo-year 
floodplains and wetlands greater 
than 5 acres, however, the program 
requirements are not limited to areas 
of that size. Floodplains and 
flood hazard areas are shown on maps 

prepared by the Federal Emergency 
Management Agency (FEMA). Wetlands 
may be identified by maps available 
from the U.S. Fish and Wildlife 
Service (USFWS), the U.S. Army Corps 
of Engineers (COE) or the Soil 
Conservation Service (SCS). 

You should develop or modify 
alternatives to avoid direct or 
indirect impacts on wetlands and 
floodplains wherever possible. EPA 
will not fund costs for treatment 
works capacity for new developments on 
environmentally sensitive land, such 
as floodplains or wetlands. 

If your project will affect wetlands, 
floodplains, impact navigable waters 
or cause the discharge of dredge or 
fill materials, consult with FEMA, 
USFWS, and EPA, and contact the COE 
to determine whether a permit for 
discharge of dredge or fill material 
will be needed. If a permit is 
necessary, the COE should identify 
alternative locations to be evaluated 
and which environmental factors should 
be addressed. 

If the selected alternative proposes 
construction or purchase of struc- 
turers in a flood hazard area, 
all affected communities may be 
required to participate in the 
National Flood Insurance Program of 
the Federal 
Agency (FEMA). 

Emergency Management 
FEMA may require you 

to obtain and maintain an adequate 
flood insurance oolicy for the 
Structurers. You must satisfy these 
flood insurance requirements in order 
for you to receive Step 3 grant 
assistance. Early coordination among 
affected comnunities will help avoid 
delays in grant award. 

I The Coastal Barrier Resources Act 
(PL 97-348 enacted October 18, 1982) 
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restricts the award of grants that 
will have the effect of encouraging 
development within the Coastal Barrier 
Resources system. The system is made 
up of, for example, barrier islands 
and related areas containing few 
manmade structures. The areas in the 
system are shown bn maps available 
from your State reviewing agency. 

In addition to restricting grant 
awards for funding construction of 
facilities within the system, the 
Act prohibits the award of a grant for 
capacity in a treatment plant or 
conveyance outside the de1 ineated 
areas which would have the effect of 
encouraging development in the 
delineated areas. However, construc- 
tion grant funds may be awarded after 
consultation with the Secretary of the 
Interior, for the replacement or 
upgrading, without expansion, of 
publicly owned or publicly operated 
sewage treatment structures or 
facilities, if the projects are either 
an essential link in a 1 arger network 
or system or are consistent with the 
purposes of the Act. 

3.2.4 
AGRICULTURAL In your facilities 
LANDS plan, evaluate the 

direct and indirect 
impacts of your project on significant 
agricultural lands. It is EPA 
policy and the Farmland Protection 
Policy Act (PL 97-98) aim to protect 
these lands from irreversible loss as 
an environmental or essential food 
production resource by locating 
facilities on agricultural land only 
when necessary to serve existing 
resident ial users (Section 6.5). 
Identify in your facilities plan 
significant agricultural lands in 
the planning area by consulting 
with the local office of the Soil 
Conservation Service, U.S. Department 

lof Agriculture (USDA). Environ- 
mentally significant agricultural 
lands are defined by EPA and USDA to 
include the following important 
farmlands: 

o Land that has the best combina- 
tion of physical and chemical 
characteristics for producing food, 
feed, forage, fiber, and oilseed 
crops, and is also available for these 
uses (the land could be cropland, 
pastureland, rangeland, forest land, 
or other land, but not developed land 
or under water). It has the soil 
quality, growing season, and moisture 
supply needed to economically produce 
sustained high yields of crops when 
treated and managed according to 
acceptable farming methods; or 

o Land that is used for the 
production of specific high value food 
and fiber crops. It has the special 
combination of soil quality, location, 
growing season, and moisture supply 
needed to economically produce 
sustained high quality and/or high 
yields of a specific crop when treated 
and managed according to acceptable 
farming methods. 

Discuss additional farmlands of State, 
local and environmental importance 
with your project reviewer. Evaluate 
alternatives that will avoid or 
minimize adverse impacts on signifi- 
cant agricultural lands. Examples bf 
mitigation measures are described in 
Sections 3.2.12, 11.1.7. Interceptors 
and collection systems should be 
located on, significant agricultural 
land only if necessary to eliminate 
existing discharges or serve existing 

, residences. 

3.2.5 
COASTAL ZONE The Coastal Zone 
MANAGEMENT Management Act 

requires that all 
Federal activities be consistent with 
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apprqved State coastal zone management 
programs to the maximum extent 
practicable. If your project is 
located in the coastal zone of a State 
with an approved coastal management 
plan, a consistency certification 
will need to be submitted to the 
appropriate agency. Consult with the 
Office of Coastal Zone Management, 
U.S. Department of Commerce or 
the appropriate State agency for 
details. In developing and evaluating 
alternatives insure to the maximum 
extent practicable that they are 
consistent with any approved State 
coastal management programs applicable 
to the planning area. 

3.2.6 
WILD AND To comply with the 
SCENIC RIVERS Wild and Scenic 

Rivers Act, EPA will 
determine from the Secretary of the 
Interior or Agriculture that the 
project will not directly and 
adversely impact any wild, scenic, or 
retreat i onal river area. During 
facilities planning identify any 
rivers listed in the Nationwide Rivers 
Inventory or any designated rivers in 
the planning area through consultation 
with the appropriate State agency and 
the National Park Service, Department 
of the Interior. Develop and evaluate 
project alternatives to avoid or 
mitigate adverse impacts on these 
rivers. 

3.2.7 
FISH AND The Fish and 
WILDLIFE Wildlife Coordina- 
PROTECTION tion Act requires 

that actions that 
will control or modify any natural 
streams or other body of water 
be undertaken so as to protect 
fish and wildlife resources and their 
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habitats. During facilities planning 
consult the U.S. Fish and Wildlife 

Service and appropriate State agency 
to Find ways to prevent or lessen 
adverse impacts your project could 
have on fish, wildlife or their 
habitats. 

Wastewater treatment facilities can 
attract birds %hat pose potential 
birdstri ke hazards at nearby airports. 
If locatino a wastewater treatment 
facility wjthin 10,000 feet of an 
airport, you can coordinate the 
'ocation with the regional Fish and 
Wildlife Service representative, and 
either regional Federal Aviation 
Administration officials for civilian 
airports or nearby military air base 
comanders. 

3.2.8 
ENDANGERED 
SPECIES 
PROTECTION 

Under the Endangered 
Species Act if a 
project affects a 
species of plant, 

wildlife or its critical habitat that 
the Federal government lists as 
endangered or threatened, EPA will 
consult the U.S. Fish and Wildlife 
Service, or National Marine Fisheries 
Service, to identify mitigative 
measures. Projects must avoid 
disrupting threatened or endangered 
species and their habitats, unless an 
exemption is granted under the Act. 
The facilities plan will suggest 
mitigative measures. Discuss with 
your project reviewer procedures for 
consulting with these agencies during 
facilities planning to determine 
whether the proposed planning area 
includes the habitats of listed 
species. 

3.2.9 
AIR QUALITY The Clean Air Act 

requires all 
Federally funded projects to conform 
to approved State Air Quality 
Implementation Plans (SIP). During 

16 



facilities planning evaluate the 
direct and indirect impacts of 
the alternatives on air quality, 
Consult with the State and regional 
agencies that monitor SIP compliance. 
Evaluate alternatives for compliance 
with the SIP and include measures 
to mitigate adverse impacts, if 
applicable. 

3.2.10 
WATER QUALITY In your facilities 
AND QUANTITY plan, evaluate the 

capability of each 
alternative to meet applicable 
water quality criteria. For existing 
facilities, discharges to surface 
water must meet the conditions in 
your National Pollutant Discharge 
Elimination System (NPDES) permits 
(5.3 and 4.2). Include a copy of 
the permit or a list of the NPDES 
effluent limitations in the facilities 
plan. The impacts of your discharge 
on surface drinking water sources 
or the potential impacts upon 
estuaries or shellfish harvesting 
areas should be discussed with the 
appropriate State fish and public 
health agencies. 

Wherever effluent from proposed 
facilities will percolate or discharge 
into groundwater, include in your 
facilities plan information and an 
analysis showing the impacts on the 
groundwater. Demonstrate in your 
plan that the effluent, when mixed 
with groundwater used as a pub1 ic 
water supply, will comply with 
Federal, State and local environmental 
laws including the criteria 
established under 41 FR 6190 
(February 11, 1976). Show that the 
facility to be built over the recharge 
zone of a designated sole or principal 
source aquifer and its effluent will 
not create an irrunediate or potential 
pub?ic health hazard. 

In your facilities plan provide 
for the development of a program to 
periodically test water from existing 
potable wells in areas using land 
application of wastewater (including 
onsite treatment) in the project area. 
If there are a substantial number of 
onsite systems in the project area, 
additional monitoring of aquifers may 
also be necessary. 

A facilities plan should identify and 
evaluate special problems and the 
potential for erosion and sedimenta- 
tion resulting from construction. 
Special problems include long grades, 
steep slopes and highly erodable 
soils. Special construction 
techniques that deal with these 
problems should be addressed. 
For project sites where dewatering 
operations are expected during 
construction, consideration should be 
given to minimizing adverse effects 
from the discharge of silt-laden 
waters by means of filtration, 
sedimentation basins or similar 
construction methods. 

You should include provisions in the 
facilities plan for supporting local 
and State shoreline stabilization 
efforts where appropriate. 

The facilities plan should also 
address the water supply implications 
of the project and the indirect 
impacts on water quality caused by 
stormwater runoff. Other problems 
which may need to be addressed in your 
facilities plan include depletion of 
groundwater, saltwater intrusion, or 
land subsidence. 

3.2.11 
DIRECT AND Assess in your 
INDIRECT facilities plan 
IMPACTS both direct 

(primary) and 
indirect (secondary) environmental 
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I impacts of the principal and selected 
alternative. Direct impacts are 
caused by construction, operation or 
maintenance of the treatment works and 
may include for example: 

o Disruption of traffic, business 
or other daily activities during 
construction; 

o Damage to historical, archaeolog- 
ical, cultural or recreational 
areas during construction; 

o Disturbance of sensitive 
ecosystems such as wetlands and 
habitats of endangered or threatened 
species during construction; 

o Damage and pollution of surface 
waters due to erosion during 
construction; 

0 Impacts on water quality from 
effluent discharge during operation; 

o DispJ acement of households, 
businesses, or services; and 

o Discharge of pollutants, noise or 
visual impacts. 

Indirect impacts are caused by 
development made possible by the 
project and may include for example: 

o Changes in the rate, density, 
location or type of development, 
incJuding residential, commercial or 
industrial; changes in the use 
of open space or other land; 

o Increased air, water, or noise 
pollution; increased solid waste 
production; or demand for potable 
water from the induced changes in 
population and land use; 

o Damage to sensitive ecosystems 
(wetlands, habitats of endangered 
species) and environmentally protected 

areas (parks, historic and archae- 
ological sites) that result from 
changes in population and Jand uses; 
and 

0 Socioeconomic pressures for 
expansion of existing facilities 
(housing, schools, highways) and 
services (police, fire, medical 
emergency) resulting from induced 
changes in land use and population. 

The environmental analysis should 
give special attention to indirect 
impacts to determine whether they 
will violate Federal, State or local 
laws. 

3.2.12 
MITIGATING Earlier sections 
ADVERSE have discussed 
IMPACTS real or potential 

adverse environ- 
mental impacts. Wherever possible, 
avoid or minimize adverse impacts. 
Hhere adverse environmental impacts 
are unavoidable, discuss methods, both 
structural and nonstructural, to 
mitigate them. Such actions may 
include: 

Structural: 

o Changes i 
location of fat i 

o Rerouting 
avoid sensitive 

0 Staging 01 r 
sewer service; 

0 Screening 

n design, size or 
1 ities; 

of interceptors to 
areas; 

orderly extension of 

for noise, aesthetic, 
and historic purposes; 

o Appropriate architectural 
treatment of publicly visible 
structures; 
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o Systems for odor or aerosol 
control; 

0 Cultural resource recovery 
including artifacts or important 
data. 

Nonstructural: 

o Development and enforcement of 
sewer use regulations; 

0 Protection of environmentally 
sensitive areas by local ordinance; 

o Modification of zoning 
ordinances, land use or development 
plans; 

0 Stormwater runoff control 
ordinances; and 

0 Water conservation programs to 
reduce wastewater flows. 

Costs to mitigate the direct, adverse 
physical impacts resulting from the 
building of the treatment works 
are allowable for grant funding. 
Mitigative measures should be reason- 
able in cost and duration and should 
relate to the resource affected. 
Mitigation of indirect effects is 
best accomplished by nonstructural 
measures. Although you may select 
structural or nonstructural measures 
to mitigate indirect impacts, they are 
not grant eligible. 

Grant assistance will not be 
awarded until your facilities plan 
provides for mitigation of adverse 
effects. However, a Step 2+3 or Step3 
grant may contain a grant condition 
requiring implementation of ineligible 
mitigation activities. 

3.2.13 
DETERMINING NEED Whether a decision 
FOR AN EIS to prepare an EIS 

is made before, 
during or after completion of the 
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facilities plan, it can be made only 
by EPA based on an- environmental 
review (Section 9.2.2). EPA must 
prepare an EIS when any of the 
following conditions exist. 

o The treatment works (including 
the sludge management system) will 
induce significant changes in 
industrial, commercial, agricultural 
or residential land use concentrations 
or distributions. Factors that should 
be considered in determining if these 
changes are significant include: 
(1) vacant land subject to increased 
development pressure as a result of 
the treatment works; (2) population 
increases; (3) accelerated rate of 
change in population or population 
density; (4) potential for overloading 
sewage treatment works; (5) extent 
to which landowners may benefit 
from the areas subject to increased 
devel oprnent; (6) nature of land use 
regulations in the affected area 
and their potential effects on 
development; and (7) deleterious 
changes in the availability or demand 
for energy. 

o The treatment works, including 
the collection system, will have 
significant adverse direct or indirect 
effects on wetlands or any major part 
of the treatment works will be 1 ocated 
on wetlands. 

o The treatment works, including 
the collection system, will have 
significant adverse direct or indirect 
effects on a species identified on the 
Department of Interior's or a State's 
threatened and endangered species list 
or their critical habitats. 

o The treatment works, will cause 
direct or induced changes that 
significantly: (1) displace popula- 
tion; (2) alter the character of 



an existing residential area; 
(3) adversely affect a floodplain or 
wetland; or (4) adversely affect 
significant amounts of important 
farmland or agricultural operations on 
this land as defined in EPA's policy 
to protect environmentally significant 
agricultural land. 

o The treatment works will have 
significant adverse direct or indirect 
effects on parklands, public lands, 
or areas of recognized scenic, 
recreational, archaeological or 
historic value. 

o The treatment works may have 
significant adverse direct or indirect 
effects through induced development on 
local ambient air quality or noise 
levels, surface or groundwater 
quantity or quality, or fish or 
wildlife and their natural habitats. 

o The treated effluent will 
continue being discharged into a 
body of water for which the present 
classification is too low to protect 
present or recent uses and for which 
the effluent will not be of sufficient 
quality or quantity to meet the 
standards of these uses. 

o The treated effluent wi 11 have a 
significant adverse impact on existing 
or potential sources of groundwater 
supply. 

If an EIS appears to be necessary, 
based in part on review of your 
facilities plan, the applicable WQM 
plan, and public comnents, you should 
discuss the possible joint preparation 
of an EIS with an EID (piggybacking) 
with your project reviewer. 

subsequent to, the facilities plan. 
The consultant preparing the EIS can 
have no financial nor other interest 
in the outcome of the project. 

If EPA determines that an EIS 
is needed, an expanded public 
participation program may be 
desirable. 

A piggyback EIS/EID saves considerable 
time because the EIS is prepared 
concurrent with, rather than 
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CHAPTER 4 

WATER QUALITY MANAGEMENT PLANS 
RELATED TO FACILITIES PLANNING 

4.0 
WATER QUALITY Sections 106, 
MANAGEMENT (WQM) 205(j), 208, and 303 
PLANS of the Clean Water 

Act (CWA or Act) are 
consolidated into an integrated water 
quality management (WQM) planning 
process. Through this process State 
and sub-State areawide agencies 
conduct broad-based WQM planning 
activities, such as developing waste- 
load allocations, setting water 
quality standards, or conducting 
nonpoint studies, designed to achieve 
the water quality goals of the Act. 
WQM activities are described in a 
State's WQM plan and annual work 
program. A water quality based 
approach will allow States to focus 
on their priority water areas and, 
when necessary, provide adequate 
protection beyond that achieved 
through technology-based control. 

If technology-based controls are 
inadequate to protect desired uses, 
the water quality standards are the 
basis for determining: (1) best 
management practices (BMPs) needed to 
control nonpoint sources and/or (2) 
the need for more stringent treatment 
to control point sources. 
Key outputs of the WQM process which 
affect facilities planning include: 
the WQM plan, development of nonpoint 
source control programs, the State 
priority system, the problem 
assessment and the State's water 
quality assessment report (305(b)) 
(Section 4.3). Once completed and 
approved, the State WQM plan becomes 
the foundation for other water 
pollution control activities. The 

State, or the agency to which the 
State has delegated WQM planning 
functions, will review each facilities 
plan in its area for consistency with 
the approved WQM plan. After a waste 
treatment management agency has been 
designated in a WQM plan and the plan 
has been approved, construction grants 
funds may be awarded only to those 
designated agencies and for projects 
that are consistent with an approved 
WQM plan. 

Facilities planning is based on 
the wasteload allocations, delineation 
of planning areas, and population 
projections in the current NEEDS 
study. If this information is not 
available in an approved WQM plan, 
the reviewing agency may only approve 
grant assistance if the State or 
areawide WQM agency's current year 
work program does not address the 
required information or the project is 
necessary to achieve the water quality 
goals of the Act. Facilities plans 
which are being prepared at the time 
of WQM plan approval should continue 
unless the WQM plan clearly justifies 
a change in the required treatment 
levels based on lower costs or 
significant environmental impacts. 

4.1 
STATE PRIORITY The State's priority 
SYSTEM AND system will result 
PROJECT PRIORITY in the State’s 
LIST project priority 

list, from which 
projects are selected and certified by 
the State for EPA grant funding. 
The regulations require that the 
priority system at least include 
criteria for ranking projects based on 
the impairment of classified uses 
resulting from existing municipal 
discharges and the extent of surface 
or groundwater use restoration or 
public health improvement resulting 
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from the reduction in municipal 
pollution. The State may also include 
other criteria in its priority system 
for ranking projects such as the need 
to complete and make operational 
earlier grant assisted phases or 
segments (Section 13.5), or innovative 
or alternative technology projects 
(Sections 6.7.2 and 6.7.3). 

4.2 
WASTELOAD The minimum level of 
ALLOCATION/NPDES wastewater treatment 
PERMIT that you must 

provide for your 
project to be eligible for EPA grant 
assistance is secondary treatment 
(exceptions may be granted under 
certain conditions for marine 
discharges). A technical definition 
of secondary treatment is given in 
EPA's regulations (40 CFR Part 133). 

Under other sections of the CWA, 
States are required to establish 
water quality standards based on the 
designated uses of the receiving 
bodies of water. To meet these 
standards, States next select criteria 
for each of the pollutants to be 
discharged into the water bodies. The 
criteria are then used to determine 
the amount of each pollutant that a 
point source (e.g., outfall pipe 
from a sewage treatment plant) may 
discharge. The concentrations 
of the pollutants allowed to be 
discharged are determined through a 
wasteload allocation procedure that 
translates criteria into effluent 
limitations normally included in 
National Pollutant Discharge Elimina- 
tion System (NPDES) permits. The 
wasteload allocation is the water 
quality analysis used to determine the 
level of treatment required by a 
specific project and is translated 
into an effluent limitation, i.e., the 
concentration of specific pollutants 

that are permitted in the treated 
wastewater as it is discharged from 
the treatment plant. 

Each point source of pollution, be it 
municipal or industrial, is required 
to have a NPDES permit (most States 
are authorized to issue the permits in 
which case the SPDES abbreviation is 
sometimes used). The discharge permit 
will include the effluent limitations, 
based on the wasteload allocation, as 
described above. 

While secondary treatment is generally 
the minimum level required for EPA 
grant assistance, the designated water 
uses and the resulting water quality 
standards may require a higher level, 
called advanced treatment (AT) for a 
particular point source discharge. It 
is the State's responsibility to 
establish the designated water uses, 
water quality standards, criteria and 
wasteload allocations. In some areas, 
primarily urbanized, a local water 
quality management planning agency may 
make these determinations or provide 
assistance to the State in its 
determination. 

Because the NPDES permit limits 
determine the level of treatment 
and consequently the cost of your 
project, it is of utmost importance 
that you receive a draft permit or 
other document from your State to 
establish the treatment levels needed. 
Recognize, however, that the wasteload 
allocation and individual treatment 
plant discharge limits may be 
different for different bodies of 
water and even within segments of the 
same river. In addition, be aware 
that if the permit limits for your 
existing site require advanced 
treatment, your project may be subject 
to additional review under the 
Agency's Advanced Treatment Policy 
(Section 9.2.1). (See Appendix A). 
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4.3 
BIENNIAL SIA:ER Your State's 
QUALITY REPORT biennial report 

(305 b) to Congress, 
describing the quality of its waters 
and the status of its water quality 
program, may contain information which 
will be very helpful to you during the 
preparation of your facilities plan. 
In preparing this report your State 
may describe the water quality 
benefits resulting from the construc- 
tion grapts Frcgram such as pollutant 
reduction and preservation or 
enhancement of designated uses. 
Documentation of these benefits may be 
based in part on "before and after" 
water quality studies. The "before" 
study may be conducted before your 
project is operational as a part of 
the wasteload allocation study 
while the "after" study may be done 
after your project is operating. 
Analysis of the physical, chemical and 
biological water data from the studies 
can be used to verify previous model 
predictions, define water quality 
improvements resulting from your 
project, and assist in the planning 
and design of future projects. 
Appendix C contains technical guidance 
concerning "before and after" studies. 

ASSURANCE 
In accordance with 
EPA General Regula- 
tions for Assistance 

Programs 40 CFR Part 30, you may 
be required to prepare a quality 
assurance program as specified in the 
regulation (40 CFR 30.302). You must 
develop a quality assurance program 
only if the conditions of your grant 
specifically requires you to collect 
environmentally related data. If a 
quality assurance program is required, 
you must submit a schedule for 
developing a qua1 ity assurance program 
hithin 30 days of assistance award. 

You must not begin field or laboratory 
work until the award official has 
approved your project plan. 
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CHAPTER 5 

EXISTING AND FUTURE CONDITIONS 

5.0 
PROJECT NEED AND The wastewater 
PLANNING AREA treatment needs and 
IDENTIFICATION facilities planning 

area for your 
community were identified during 
the Water Quality Management (WQM) 
planning process based in part on 
effluent limitations in your National 
Pollutant Discharge Elimination 
system (NPDEs) permit (for existing 
facilities), applicable groundwater 
criteria and State requirements. You 
should review this information to 
ensure that the planning area is large 
enough to take advantage of economies 
of scale, efficiencies possible in 
regional planning, or decentralized 
or individual onsite systems. The 
planning area should also be 
sufficiently sized to ensure that the 
most cost-effective means of achieving 
the established water quality goals 
can be implemented, and that an 
adequate evaluation of environmental 
impacts can be made. 

5.1 
EXISTING The facilities plan 
ENVIRONMENT describes existing 
OF THE PLANNING environmental 
AREA conditions to 

provide a basis 
for analysis of alternatives and a 
determination of direct and indirect 
impacts of the proposed project. 
The description should include, if 
relevant: 

o Documented cases of public health 
problems related directly to water 
pollution; 

o Documented fish kills, septic 
system failures, well contamination, 
etc.; 

o Surface and groundwater hydrology 
(quantity, quality and uses); 

o Physiography, topography, geology 
and soils; 

o Precipitation, temperature, and 
prevailing winds; 

o Terrestrial and aquatic plants, 
animals and natural communities; 

o Air quality and noise; 

o Energy production and 
consumption; 

o Population and socioeconomic 
conditions; 

o Land use and development 
including percentages of area 
devoted to residential, industrial, 
commercial, and agricultural 
activities; 

o Historic and archaeological 
properties (cultural resources); 

o Public facilities and services; 
and 

o Related Federal, State, and other 
projects in the planning area. 

Clearly identify environmentally 
sensitive features and areas to be 
avoided or protected. You should 
consult with Federal, State, and 
regional agencies and the public early 
in the planning process. Reference 
sources of information used in the 
description. 

5.2 
EXISTING The facilities 
WASTEWATER FLOWS plan provides an 
AND TREATMENT inventory of 
SYSTEMS existing wastewater 

characteristics and 
treatment facilities including 
areas served by onsite systems 
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and their interrelationships. The 
inventory indicates conditions 
that limit the number of possible 
alternatives, the severity of the 
pollution problems and should include: 

o Major influent characteristics 
(particularly toxic pollutants) 
and their variability as a basis for 
design criteria and pretreatment 
needs; 

o The location of industrial and 
municipal treatment plants, sludge 
management areas and facilities, 
pretreatment plants, pumping stations, 
and sewer service areas; 

o A description of these 
facilities, including design 
capacities, existing flows, 
characteristics of wastes, NPDES 
permits, and overload conditions; 

o Locations of significantly 
developed areas served by onsite or 
unconventional wastewater treatment 
systems; 

o A discussion and analysis of 
average, peak, dry and wet weather 
flows, including infiltration/inflow 
quantities; 

0 Locations, flow rates, and other 
significant characteristics that would 
justify need for correction of 
bypasses and overflows; 

o The extent of any combined (storm 
and sanitary) sewer system; 

o A description of wastewater 
flow-reduction programs in effect; and 

o Documentation of needs to justify 
projects. 

Documentation of existing needs is 
particularly important because of the 
elimination of grant eligibility for 

reserve capacity beginning October 1, 
1984. Existing needs are flows 
estimated to exist at time of grant 
award as described in an approved 
facility plan. Existing needs can 
also include anticipated flows from 
documented failing onsite systems if 
they are to be served now by the 
project (Section 6.3). 

5.3 
EFFLUENT Identify the 
LIMITATIONS effluent limitations 

for all discharges 
as contained in NPDES permits (include 
identifying numbers) issued to 
existing facilities in the planning 
area. Effluent limitations are based 
on wasteload allocations developed by 
the State and will indicate the 
level of treatment required for each 
facility. 

At a minimum, secondary treatment is 
required for all municipal point 
source discharges to surface waters. 
Secondary treatment is defined 
generally as 30-day average not to 
exceed 30 milligrams per liter (mg/l) 
each of biochemical oxygen demand 
and suspended solids. An amendment to 
the Clean Water Act (CWA) allows 
the use of biological treatment 
processes (deemed to be the equivalent 
of secondary treatment) such as 
oxidation ponds, lagoons, and ditches 
and trickling filters, provided the 
State certifies that water quality 
will not be adversely affected. 
EPA is currently reevaluating its 
definition of secondary treatment, 
based in part on provisions in the 
1981 amendments to the CWA and 
comments on the proposed revised 
regulations. You should contact 
your project reviewer to ensure that 
you have are using the most recent 
regulation. 



Higher levels of treatment (advanced 
treatment) may be required to meet 
State standards for water quality 
1 imi ted waters. It is EPA policy 
!Appendix A) that projects with 
incremental costs, for the advanced 
treatment portion, of over $3 million 
will be reviewed by the EPA 
.\dninistrator and projects with 
incremental costs under $3 million 
will be reviewed by EPA regions 
cr delegated States. An advanced 
treatment (AT) project can be approved 
only if the costs attributable to the 
more stringent levels of treatment are 
supported by a demonstration of 
significant improvement in water 
quality or mitigation of existing 
public health problems. 

Give special consideration to land 
treatment systems (Section 6.7.2) as 
they are capable of providing very 
high levels of treatment (equivalent 
to or exceeding AT requirements) often 
at considerable savings and these 
systems qualify for increased grant 
funding as alternative technology. 
If your project may be subject to an 
AT or zero discharge requirement, it 
should be discussed with your project 
reviewer at the preplanning conference 
or as soon as possible thereafter. 

For existing treatment plants your 
NPDES permits will contain appropriate 
effluent limitations. If ne.w 
discharge locations are proposed 
during facilities planning, the 
State or EPA in some cases, will 
determine the effluent limitations for 
each new discharge (Section 6.0). 

5.4 
INFILTRATION AND The facilities plan 
INFLOW (I/I) shall demonstrate 

that each sewer 
system discharging 

into the treatment works is not, and 
will not be, subject to excessive 
infiltration or inflow. 

"Infiltration" is water, other than 
wastewater, that enters a sewer system 
(including sewer service connections 
and foundation drains) from the ground 
through such means as defective pipes, 
pipe joints, connections or manholes. 
"Inflow" is water, other than 
wastewater, that enters a sewer system 
(including sewer service connections) 
from sources such as, but not limited 
to, roof leaders, cellar drains, yard 
drains, area drains, drains from 
springs and swampy areas, manhole 
covers, cross connections between 
storm sewers and sanitary sewers, 
catch basins, cooling towers, storm 
waters, surface runoff, street wash 
waters or drainage. Excessive I/I is 
the quantity of I/I which can be 
economically eliminated from a sewer 
system as determined in a cost- 
effectiveness analysis that compares 
the costs for rehabilitation plus 
transporting and treating the 
remaining I/I to the total cost for 
transportation and treatment of all 
the I/I. 

You may determine the I/I conditions 
in the sewer system by analyzing the 
preceding year's flow records from 
existing treatment plants and pump 
stations. For smaller systems where 
flow records may not be available, you 
should obtain flow data by conducting 
flow monitoring at a single point 
at the treatment plant during high 
groundwater periods and also during 
rainstorms. Where there is a 
likelihood of excessive I/I in a 
portion of the collection system, it 
is desirable to monitor that portion 
separately. 

No further I/I analysis will be 
required if domestic wastewater plus 
nonexcessive infiltration does not 
exceed 120 gallons per capita per 
day (gpcd) during periods of high 
groundwater, and if the total daily 
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flow during a storm does not exceed 
275 gpcd, and there are no operational 
problems, such as surcharges, bypasses 
or poor treatment performance, 
resulting from hydraulic overloading 
of the treatment works during storm 
events. 

The flow rate of 120 gpcd for infil- 
tration analysis contains two flow 
components: 70 gpcd of domestic 
wastewater base flow and 50 gpcd of 
nonexcessive infiltration. This is a 
national average based on the results 
of a needs survey of some 270 Standard 
Metropolitan Statistical Area cities; 

;Jhere the flow rate (domestic base 
flow plus infiltration based on 
the highest 7- to 14-day average) does 
not significantly exceed 120 gpcd (say 
in the range of 130 gpcd), you may 
request approval by the Regional 
Administrator to proceed with treat- 
ment works design without further 
analysis. The Federal funding of the 
treatment plant, however, will be 
limited to the cost of a project with 
a capacity of 120 gpcd and you must 
demonstrate that the proposed project 
is cost-effective and sufficient local 
funds are available to build and 
operate the entire treatment works. 

When infiltration significantly 
exceeds 120 gpcd, perform further 
evaluations of the sewer system to 
determine the quantity of excessive 
I/I through a cost-effectiveness 
analysis. Under this second 
option, you will propose a sewer 
rehabilitation program to eliminate 
the portion of I/I that is excessive 
and size your treatment plant 
accordingly. A limited amount of 
grant assisted sewer rehabilitation 
may be undertaken on specific portions 
of the sewer system where shown to be 
cost effective. In addition, you will 
certify the I/I conditions in the 

sewer system at the end of the first 
year of 0 erations of a new treatment 
facility Q Section 14.6). If the sewer 
rehabilitation program fails to reinove 
the quantity of I/I as specified, you 
must prepare and resubmit a corrective 
program to the reviewing agency. 

If infiltration or inflow is possi5ly 
excessive as defined above and further 
study indicates that it is not cost- 
effective to implement a sZwe*- 
rehabilitation program, Feder.2 f 
funding will be for the cost-effective 
capacity even if it exceeds 120 gpcd. 

If further study of the sewer system 
is not required by the Regional 
Administrator, the design flows are 
incorporated into the facilities plan 
and should include: 

o Total treatment plant flow, 
infiltration, and inflow; 

o Occurrence of rain events and 
level of groundwater during I/I 
study; 

o Nonexcessive I/I to be included 
in the design capacity of the proposed 
treatment works; and 

o A commitment to develop an 
effective sewer system operation and 
maintenance program (Section 5.4.1). 

If the analysis under the second 
option is conducted, results of 
the I/I study are incorporated 
into the facilities plan and should 
include: 

o Total treatment plant flow, 
infiltration and inflow; 

o Estimated I/I from service 
laterals, collector lines, and 
interceptors; 
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o Estimated cost for transport and 
treatment of total design flow, 
including I/I; 

o Estimated rehabilitation costs to 
el iminate I/I ; 

o Occurrence of rain events and 
level of groundwater during I/I study; 

o Excessive I/I; 

o Nonexcessive I/I to be included 
in the design capacity of the proposed 
treatment works; 

o A proposed sewer system 
rehabilitation program for I/I cost- 
effective to remove; and 

o A commitment to develop an 
effective sewer system operation and 
maintenance program {Section 5.4.1). 

You may perform sewer system 
evaluation studies and minor sewer 
rehabilitation prior to grant award 
(considered a preaward cost) when 
approved in advance by your reviewing 
agency provided the work is not a 
part of your municipality's normal 
O&M responsibilities. Where 
structural repairs are required for 
a large portion of the sewer system, 
those repairs will be made after 
grant award. 

Although the regulatory requirements 
reflected in existing guidance on I/I 
analysis are no longer current, the 
technical information contained in 
MCD-19 may be useful in your analysis 
(see Appendix 8 of this book). 

5.4.1 
SEWER USE If a sewer 
ORDINANCE AND rehabilitation 
SEWER program is prepared, 
MAINTENANCE it should address 
PROGRAM corrective actions 

to be included as 

part of a sewer use ordinance (Section 
12.3). The portion of the ordinance 
addressing I/I should contain a 
realistic program for: removal of 
excessive infiltration from sewer 
service laterals; removal of illegal 
connections from the sewer system 
(e.g., downspouts, storm or area 
drains); specify acceptable levels 
of infiltration for new sewers; 
and provide design details for new 
connections. The enactment and 
enforcement of the sewer use ordinance 
will help prevent overloading of the 
completed treatment works. 

The sewer rehabilitation program 
should also contain a corrrnitment to 
develop a comprehensive and effective 
sewer maintenance program. The 
maintenance program may be developed 
as part of your Step 3 grant 
activities (Section 8.5.3). 

5.5 
FUTURE The planning period 
CONDITIONS for wastewater 

projects shall 
be 20 years beyond the date the 
facilities are scheduled to begin 
operation. The 1981 amendments to the 
CWA, however, limit grant assistance 
for reserve capacity as follows: 

(a) If EPA awarded a Step 3 grant for 
an interceptor segment before December 
29, 1981, additional grants may be 
awarded for the remaining interceptor 
segments included in the facilities 
plan with reserve capacity, as 
planned, up to 40 years; 

(b) Except as provided in (a), if EPA 
awards a grant for a Step 3 or Step 3 
segment of a primary, secondary or AT 
facility or its interceptors included 
in a facilities plan before October I, 
1984, the grant for that Step 3 



project or Step 3 segment, and any 
remaining segments, may include 
20 years reserve capacity; 

(c) Except as provided in (b), after 
September 30, 1984, no grant shall be 
made to provide reserve capacity. 
Grants shall be based on capacity 
necessary to serve existing needs 
(residential, commercial, industrial 
and other users) as determined on the 
date of Step 3 grant approval. Grants 
awarded after September 30, 1990, 
shall be limited to the existing needs 
on September 30, 1990. 

All incremental costs for reserve 
capacity beyond that provided in (a) 
through (c) above will be paid at 
other than Federal expense. 

While a 20 year planning period does 
not require that your project include 
capacity for a 20 year period, it does 
require that the project be the most 
cost-effective when compared to 
alternatives with capacity for a 
20 year period. 

The most cost-effective plan may 
provide for staging construction of 
operable parts of the facilities to 
meet changing conditions during the 
planning period. Your plan should 
consider not only constructing a 
facility now which satisfies your 
needs for the next 20 years recog- 
nizing the reserve capacity grant 
limitations, but also consider 
if it is more cost effective to 
construct a facility to satisfy your 
needs for 10 or 15 years and later 
construct additional facilities if 
and when they are required. The 
objective of evaluating staging of 
construction (Section 6.10) is to 
ensure that oversized facilities are 
not constructed thereby avoiding 
a potential financial burden or 

possible adverse environmental 
effects resulting from the project, 
particularly if expected growth 
fails to occur. 

5.5.1 
POPULATION AND Wastewater treatment 
LAND USE needs and design 
PROJECTIONS capacities for your 

facilities planning 
area will be determined by land 
use patterns, economic growth, and 
the resulting increase in population. 
The population estimates in your 
facilities planning area over the 
next 20 years are to be consistent 
with the projection for the State used 
in EPA's current "Needs Survey" (most 
current 1982) which estimates the 
present value of costs for construc- 
tion of publicly owned wastewater 
treatment works to the year 2000. 
The survey also projects statewide 
populations based on information from 
the Bureau of Economic Analysis, 
Department of Commerce. The state- 
wide population forecast is then 
disaggregated into smaller political 
subdivisions such as counties, 
municipalities, townships, etc. It is 
the latter figures that are to be 
used, if available, in your facilities 
plan. States may, however, decrease 
existing population projections if it 
is done on a consistent statewide 
basis. 

Most States have completed population 
projections. If projections are not 
available, you may: prepare your 
projection by calculating your average 
yearly growth rate from 1970 to the 
present and use that growth rate to 
obtain a 20 year projection; or 
compute the growth rate of a larger 
area (township or county for example) 
where future population projections 
are available and assume your 
community will grow at the same rate. 

29 



If in doubt as to what population 
projection to use for your planning 
area, consult your project reviewer. 

As you prepare your facilities plan 
and develop alternative wastewater 
collection and treatment systems, 
carefully consider land use plans 
which have been prepared for the area. 
Projected land use patterns and 
densities are one basis for 
determining the optimum capacity and 
location of facilities. Where 
land use plans have not been prepared 
for all or part of the planning 
area, you can estimate future land use 
patterns and densities in consultation 
with existing planning agencies and 
zoning commissions. 

Lands where development should be 
avoided, such as highway rights- 
of-way, powerline easements and 
environmental:y sensitive areas 
(e.g., significant agricultural lands, 
parks and historic OF archaeological 
sites), are not to be included when 
estimating future development patterns 
and densities. 

Facilities planning offers an ideal 
opportunity to review existing 
land use plans or initiate land 
use planning. The two processes 
complement one another. Adherence to 
carefully conceived land use plans, 
for example, can reduce the cost of 
building and operating a treatment 
system by discouraging leapfrog 
or sprawl development (reducing 
collection system costs) and by 
determining realistic limitations to 
future growth (reducing treatment 
costs). In a similar fashion, the 
location, capacity and timing of 
treatment system components can 
influence the location, size and 
growth rate of new development thus 
also affecting many other municipal 
and private costs. 

5.5.2 
FORECASTS OF The facilities plan 
FLOWS Af'iD re?ates the size 
WASTELOADS and capacity for the 

facilities to the 
needs in the planning area. In 
determining design flow for the 
treatment works, consider: existing 
base flows; estimated future flows 
from residential, commercial, institu- 
tional and industrial sources; and 
n0nexcessive I/I. Fxisttng base flc~s 
equal actual metered flows minus ttie 
excessive I/I. 

You should estimate future resi- 
dential, commercial, and institutional 
flows based on one of the methods 
described below. Each method combines 
the sources of wastewater flows and 
expresses their total contribution in 
terms of "residential population 
equivalent" or gpcd. Capacity to 
accorrmodate future increases of per 
capita flow over time should not 
be proposed or approved for grant 
funding. 

o Method 1 - Base your estimate of 
existing average daily flow on 
reliable water supply records adjusted 
for consumption and other losses, or 
on records of wastewater flows for 

extended dry periods minus estimated 
infiltration. This figure should be 
further reduced by industrial users 
and limited users. For example, 
seasonal populations can be converted 
to equivalent full-time residents 
using a multiplier of 0.1 to 0.2 for 
day use visitors and 0.5 to 0.8 for 
seasonal visitors. The resulting 
figure (gpcd based on existing sewered 
residential population equivalent) 
is then multiplied by the future 
projected population. This method is 
preferred and should be used whenever 
possible. 
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o Method 2 - When water supply 
or WaSteWateF flow records are 
inadequate, YOU should calculate 
future average daily base flow 
(ADBF) by multiplying the future 
population projection by 50 to 
70 gpcd. If you propose a higher gpcd 
figure, it must be justified and 
include the results of flow reduction 
(Section 5.5.3) and I/I (Section 5.4) 
analyses. 

The treatment works may include 
capacity for both existing and future 
industrial flows (Section 6.9). 
You should contact existing industries 
during the planning process to 
determine whether existing flows 
will increase or decrease and the 
characteristics of their discharges. 
This determination could be influenced 
by considerations such as: industrial 
recycling, industrial pretreatment 
(required for some industries), 
estimated user charges, potential 
increased efficiency, and the general 
economic situation. In the case 
of significant industrial users 
(industries which intend to increase 
their flows or industries which will 
relocate in the area), obtain 
letters of intent documenting capacity 
needs and characteristics for 
existing or projected flows. This 
information will be particularly 
important to estimate the volume and 
characteristics of the sludge produced 
and to evaluate alternatives for the 
sludge management portion of the 
treatment works. 

Flow allowances for unknown future 
industrial growth should be carefully 
evaluated and in general shouJd not 
exceed 5 percent (or 10 percent where 
population is less than 10,000) of the 
design flow before the unknown future 
industrial flow is considered or 
25 percent of the total industrial 

flow (existing plus documented 
future). In all cases, unknown future 
industrial growth provisions should 
conform with WQM plans, land use 
plans, and zoning ordinances. 

5.5.3 
FLOW REDUCTION The facilities plan 

will include an 
evaluation of alternative flow 
reduction measures unless: the 
existing ADBF is less than 70 gpcd 
or the reviewing agency determines the 
area has an effective existing flow 
reduction program. 

When these conditions are not met, the 
facilities plan should consider: 

o A public information program to 
encourage wastewater reduction; 

o Changes in water and sewerage 
pricing policies to promote 
conservation and flow reduction; 

o Installation of water meters and 
retrofitting existing homes with 
water saving devices by developing a 
sewer user charge that is proportional 
to actual water usage to further 
promote water conservation; 

o Changes in local ordinances or 
codes that require installation 
of water saving devices in new homes 
or other buildings. 

Your plan should include recon-rnenda- 
tions on which flow reduction 
techniques can be cost effectively 
implemented when the project becomes 
operational. It should also include 
projections of expected flow reduc- 
tions in 10 and 20 years. The 
analysis should consider potential 
increased costs of: administration, a 
public information program, public and 
private sector costs for retrofitting 
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existing buildings, and the additional 
costs for installing water saving 
devices in lieu of conventional 
devices. The analysis should also 
consider reduced or deferred 
construction and operating cost 
(including energy) for your water 
supply system, water and wastewater 
treatment works. 

The plan should discuss steps to 
implement flow reduction where cost 
effective. A public information 
program should highlight recommended 
flow reduction measures, their costs, 
potential savings and costs for 
a typical household. A recent 
EPA publication, "Flow Reduction: 
Methods, Analysis Procedures, 
Examples," FRD-15, may be helpful. 

5.6 
FUTURE The description 
ENVIRONMENT of the future 
WITHOUT THE conditions developed 
PROJECT in the preceding 

sections will help 
document the need for the project 
and will provide a benchmark for 
comparison of alternatives {Chapter 
6). A description of the future 
environment without any project 
is termed the "no action" alternative 
and is to be evaluated as one of the 
options to building your project. The 
"no action" alternative provides a 
dramatic comparison between "do 
nothing" and "build a project" and 
will help you and the public more 
clearly understand the impacts 
(social, environmental, economic, 
etc.) of the proposed project. In 
many cases, however, the "no action" 
option will be appropriate for a 
portion of the planning area. 

CHAPTER 6 

DEVELOPMENT AND SCREENING 
OF ALTERNATIVES 

6.0 
DEVELOPMENT OF The primary 
ALTERNATIVES objective of 

facilities planning 
is to develop and evaluate various 
solutions to the water pollution 
problem and select the most cost- 
effective solution for wastewater and 
sludge management to serve the 
planning area. Cost-effectiveness 
as used in this context means both 
monetary and nonmonetary (e.g., 
environmental, social, institutional) 
considerations. Therefore, the 
development and selection process 
seeks to identify the treatment 
system which is the most economical 
means of meeting applicable water 
quality standards and public health 
requirements over the design life 
of the project recognizing environ- 
mental and other nonmonetary factors 
and is implementable from legal, 
institutional, financial and 
management standpoints. 

Small communities should consider the 
possible use of simplified (generic) 
and model plans to help select the 
most cost-effective solution. This 
should be discussed with your project 
reviewer. 

In addition, small communities are 
required to evaluate appropriate 
low-cost technologies (Section 7.3) 
even though local codes may restrict 
the use of some of these technologies. 
This evaluation will enable a 
realistic appraisal to be made of 
the costs and benefits of such a 
restrictive code and may provide 
the basis for reevaluating the 
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restriction. One such low cost 
technology is upgrading existing 
onsite systems in order to correct the 
problems. 

For larger communities, all feasible 
waste management systems are 
identified and screened to determine 
those principle alternatives that are 
capable of meeting Federal, State, 
and local criteria. Communities 
with existing or proposed advanced 
treatment (AT) or zero discharge 
requirements must consider AT and 
land treatment technologies in their 
cost-effectiveness analyses in 
addition to other alternatives 
involving relocation of the discharge. 
Evaluation of principle alternatives 
is discussed in Chapter 7. 

All communities consider additions to 
or replacement of part or all of any 
existing facilities. Note, however, 
that if the existing facilities 
were built with a grant under the 
Water Pollution Control Act of 1956, 
(PL 84-660) or its amendments, a 
second grant during the facilities 
design life is not available except 
under limited circumstances. 
Allowable costs (Section 15.1) should 
be discussed with your project 
reviewer before completing your 
financial capability analysis 
(Section 7.3). 

6.1 
OPTIMUM OPERATION Include in your 
OF EXISTING facilities plan an 
FACILITIES evaluation of 

improved effluent 
quality attainable by upgrading the 
operation and maintenance (O&M) 
of existing facilities as either 
an alternative or supplement to 
construction of new facilities. 
Include an explanation of why improved 
effluent quality cannot be obtained 

cost-effectively through upgrading if 
your facilities plan recommends 
complete or partial abandonment of 
existing facilities. 

An evaluation of existing facilities, 
including onsite septic systems, may 
reveal that they can function more 
efficiently with the addition of new 
equipment, operational changes, public 
education, or the addition and 
training of operating personnel. 
Problems with plant and onsite system 
operation are usually due to one 
or more of the following: 

o Inadequacy of the treatment plant 
design for the character and amount of 
waste treated (including infiltration/ 
inflow (I/I) and industrial flows); 

o Inadequacy of O&M program 
including process control method, 
laboratory procedures, maintenance 
management systems, staffing, 
salaries, and replacement funds and 
schedules; 

o Site-related problems; and 

o Outdated or failing equipment. 

You should describe the cause, extent, 
nature, and location of such problems. 

EPA publications "Performance Evalua- 
tion and Troubleshooting at Municipal 
Wastewater Treatment Facilities, 
(MO-16)," and the Design Manual: "On- 
site Wastewater Treatment and Disposal 
Systems" listed in Appendix B, provide 
detailed system evaluation guidance. 

Whatever the results of the 
evaluation, identifying the possible 
optimum operation of existing 
facilities will help determine if 
additions, expansions or replacements 
must be made, and the extent to which 
existing facilities can be converted 
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or used in lieu of a new system. In 
oreparing this evaluation be sure to 
consider any improvements expected as 
a result of future pretreatment by 
industrial contributors, removal of 
excessive I/I, or staging of new 
capacity. 

6.2 
REGIONALIZATION If the facilities 

planning area 
includes several communities, a 
planning approach that considers 
regional management as well as 
physical consolidation of existing 
systems should be evaluated. This 
approach may have been evaluated or 
recommended in an approved water 
quality management (WQM) plan for 
the area and should be followed 
(Section 4.0). 

Alternatives for a large planning 
area may involve various arrangements 
for construction, O&M, and management. 
For example, several jurisdictions 
may form a regional authority to 
construct, operate and maintain a 
centralized treatment system for the 
entire planning area, while each 
municipality is responsible for its 
own collect ion system. Another 
approach may be where one jurisdiction 
serves as the lead agency for 
construction and O&M of separate 
facilities that serve each of the 
jurisdictions. 

Regi onalization may, but need not, 
involve construction of physically 
interconnected facilities. Rather, 
individual jurisdictions may be 
responsible for construction of 
municipal facilities and onsite 
systems while a regional authority may 
be formed to administer one or more 
operation and management functions, 
such as sludge management. 

Regional facilities have various 
advantages and disadvantages. 
Advantages may include: savings in 
personnel, materials and supplies; 
more treatment capability per dollar; 
higher operator skill levels; better 
performance of treatment plant; 
fewer sites and effluent discharge 
points. Fewer sites and effluent 
discharge points could reduce direct 
environmental impacts. 

Disadvantages may include: higher 
costs due to heavy reliance on 
technology; longer design and 
construction time; potential for 
induced growth and resultant adverse 
environmental impacts; depletion of 
streamflow; concentrated discharge: 
and a need for inter-municipal service 
agreements. 

When considering regional alternatives 
involving construction of new 
interceptors or collector sewers to 
connect communities in the planning 
area, evaluate the environmental 
factors discussed in Sections 3.2 and 
6.6. The cost for the collection 
system portion of a project in a small 
community generally represents at 
least 50 percent of the total user 
cost and can be as high as six times 
the cost of the treatment plant alone. 
For this reason, the financial 
impact of installing new gravity 
collection systems or extending 
sewers should be carefully evaluated 
(Section 7.3). 

Executed intermunicipal service 
agreements or equivalent documented 
commitments (e.g., letters of intent 
from significant industrial users) 
are to be submitted with a Step 3 
application or before initiation of 
procurement action for building the 
project for Step 2+3 grants (see 
Introduction - Managing Your Project; 
Section 8.5.1). 
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Regionalization which includes an 
unincorporated area is usually 
accomplished by any of the following 
methods: 

0 Intermunicipal service agreement 
where a "municipality" (i.e., county) 
acts on behalf of the unincorporated 
area; 

o Annexation; or 

o Service contracts with individual 
users. 

6.3* 
UNSEWERED AREAS Identify in the 

facilities plan 
areas which are served by existing 
onsite or cluster wastewater disposal 
systems, and particularly note those 
systems that are causing or are 
likely to cause public health problems 
or groundwater contamination. 
Onsite systems are self-contained 
systems that provide both treatment 
and disposal of wastewater on or 
irnnediately adjacent to an individual 
lot (e.g., septic systems). 'Cluster 
systems' typically serve a group of 
two or more (up to twelve or so) homes 
or small commercial establishments. 

If one of the alternatives to be 
evaluated is a new conventional 
collection system (Section 6.4), you 
should also evaluate small alternative 
wastewater systems (Section 6.7.2). 
These systems must be evaluated 
for existing unsewered portions of 
communities with a population of 
10,000 or less. A community can be 
considered a group or groups of 
homes and small business establish- 
ments (with dwelling units in the 
majority) having a recognized identity 
or name in the area, although 
it need not be an incorporated 
political jurisdiction. 

In justifying the need to provide 
sewer service to unsewered areas 
you should present the following 
information: 

0 Specific documentation of 
the nature and extent of health, 
groundwater or discharge problems 
associated with existing onsite 
systems; 

o Pertinent information documenting 
physical restrictions to the use of 
onsite systems (e.g., soil classifica- 
tion maps, previous soil borings or 
excavation data, percolation test 
results, historical data, lot sizes, 
etc.); and 

o Documentation of the type, 
condition, age, number and location of 
all onsite systems drinking water 
wells. 

The U.S. Department of Agriculture's 
Soil Conservation Service (SCS), in a 
continuing effort, has prepared soils 
surveys for more than half of U.S. 
counties. When properly used, these 
surveys provide wastewater planners 
with valuable preliminary general 
information on the soils in a planning 
area. It is essential, however, that 

lanners and designers recognize the 
imitations on the use of SCS's soils 

surveys. Individual sur'vey mapping 
units represent areas greater than 2 
to 6 acres. As a result, these units 
can contain soils which differ from 
the major soil types indicated in the 
survey. These other unidentified 
soils may be better suited for onsi te 
wastewater treatment systems. Because 
of this inherent inexactness, soils 
surveys should not be used as a 
substitute for site-specific design 
investigation. In addition, SCS 
limitation ratings (e.g., slight, 
moderate, severe), when used in 



conju,nction with septic tank soil 
absorption system installations, are 
based on a conventional trench or 
filter bed design. The soil ratings 
do not indicate the suitability of 
the soil for modified onsite or 
cluster system designs (e.g., mound 
system). On this basis, soils survey 
limitations should not be used to 
categorically rule out all onsite and 
cluster system solutions to wastewater 
problems. 

A comnunity survey which describes and 
analyzes the system failures is 
recommended and should describe known 
or suspected water quality or public 
health impacts resulting from the 
failures (Appendix R). Use of local 
health department or sanitarian 
records, citizen complaints, maps, 
and aerial surveys will provide 
significant data to evaluate the 
condition of existing onsite systems. 
Detailed community surveys such 
as house-to-house gathering of 
engineering data may be necessary 
to fully evaluate existing onsite 
systems. In addition, the survey can 
develop actual or typical costs for 
rehabilitation, replacement, or 
modification of onsite systems. 

Where the need to replace onsite 
systems has been justified, compare 
the costs and environmental impacts 
of a conventional collection (Section 
6.4) and centralized treatment system 
to small alternative wastewater 
systems (Section 6.7;2). 

ZVENTIONAL A conventional 
COLLECTION collection system is 
SYSTEM a collection system 

carrying essentially 
raw wastewater, consisting generally 
of 8-inch-diameter or larger gravity 
collector sewers normally with 

nanholes, force mains, pumping or lift 
stations and interceptors leading to a 
central treatment plant employing 
conventional concepts of treatment and 
disposal. Because the Clean Water Act 
(CWA or Act) is intended primarily 

/ to correct existing water quality 
problems, construction of conventional 
sewage collection systems are grant 
allowable only where: 

o The system is for replacement or 
major rehabilitation of an existing 
collection system which was not built 
with Federal funds awarded on or after 
October 18, 1972, and where necessary 
to the integrity and performance of 
the complete waste treatment system; 
or 

o The bulk (generally two-thirds) 
of the expected flow (flow from 
existing plus future residential 
users) will be from the resident 
population on October 18, 1972 (the 
date the Federal Water Pollution 
Control Act amendments were enacted); 
and 

o New development will not occur on 
environmentally sensitive areas. 

Where a new system is funded, you 
must provide assurance that the 
existing population will connect 
within a reasonable time after project 
completion. 

The 1981 amendments modified earlier 
legislation and discontinue grants 
for conventional collection systems 
after September 30, 1984, except when 
a Governor exercises discretionary 
authority (up to 20 percent of the 
State's allotment) to approve such 
projects for grant assistance. 

If a new collection system meets 
the criteria above, the following 
guideline will be of assistance. 
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Where the population density within 
a proposed co11 ection system area 
is greater than 6 persons per 
acre (two households per acre), 
conventional gravity collector sewers 
and centralized treatment may be 
cost-effective. 

Where the population density is less 
than 6 persons but 1.7 or more 
persons per acre (one household per 
2 acres), both conventional and small 
alternative wastewater systems should 
be carefully evaluated. 

Where the population density in an 
area is less than 1.7 persons per 
acre (one household per 2 acres), 
conventional collector sewers 
generally are not considered cost- 
effective unless a severe pollution or 
public health problem exists and 
conventional collector sewers are 
shown to be clearly more cost- 
effective than any alternatives 
for these sparsely populated areas 
(Section 6.7.2). 

6.5* 
ALTERNATIVE Alternative convey- 
CONVEYANCE ante systems consist 
SYSTEMS of wastewater 

collection systems 
serving individual systems, cluster 

I 

systems, and small communities or 
sparsely populated areas of larger 
communities. Historically, small 
communities have been of less than 
3,500 population and sparsely 
populated areas with a population 
density of less than 1.7 persons per 
acre (one household per 2 acres). 

Alternative conveyance systems are 
comprised of small diameter gravity, 
pressure, or vacuum sewers conveying 
fully or partially treated wastewater. 
Small diameter gravity sewers 
conveying raw wastewater to cluster 

systems are also considered alterna- 
tive conveyance systems for individual 
systems, except for the onsite portion 
of the building sewer (40 CFR Part 35, 
Appendix A). Alternative conveyance 
systems are exempted from the 
collection sewer limitation (i.e., 
two-thirds rule) when planned for 
small communities. In addition, these 
systems remain eligible for grants 
after September 30, 1984. 

Under the innovative/alternative 
set-asides, their Federal share is up 
to 85 percent (75 percent after 
September 30, 1984). In addition, 
alternative conveyance systems may 
receive the 15 percent alternative 
cost-effectiveness preference except 
when they are privately owned 
(Section 6.7.4). 

6.6 
EVALUATION OF Since the location 
SEWER ALIGNMENTS a n d size of 

intercepting and 
collecting sewers will influence 
growth in the planning area, they 
should be planned carefully and 
evaluated for staging of construction. 
You should: 

o Not extend interceptors into 
environmentally sensitive, areas 
unless absolutely necessary to 
eliminate existing discharges or serve 
existing communities that violate an 
enforceable requirement of the CWA; 

o Evaluate direct and indirect 
impacts of interceptors on environ- 
mentally sensitive areas such as 
archaeological and historic sites, 
floodplains, wetlands, significant 
agricultural lands, and undeveloped 
lands (1 ess than one household per 
2 acres); and 

o Identify measures to minimize 
adverse impacts on environmentally 
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I sensitive areas where no practical 
alternative exists. 

EPA will not fund portions of 
treatment works providing capacity 
for new development in environmentally 
sensitive areas and may impose 
conditions on related grants that 
could potentially impact these areas. 
Such conditions could include restric- 
tions on sewer hookups or special 
conditions in National Pollutant 
Discharge Elimination System (NPDES) 
permits to ensure implementation 
of mitigating measures. In your 
facilities plan consider alternative 
routes for interceptors in light of 
the above factors. 

Limits on the eligibility of 
collectors are discussed in 
Section 6.4. 

6.7 
WASTEWATER This section 
MANAGEMENT describes three 
TECHNIQUES classes of waste- 

water and sludge 
management techniques which must be 
evaluated as a part of your facilities 
plan. They are: 

o Conventional technology - bio- 
logical or physical/chemical treatment 
with direct discharge to surface 
waters; sludge treatment and disposal; 

o Alternative technology - specific 
treatment techniques for wastewater 
and sludge reuse or disposal as 
defined by 1 aw and the implementing 
regulations (Section 6.7.2); 

o Innovative technology - a 
wastewater or sludge management 
process or technique is innovative if 
it is not fully proven and provides 
for advancement over the state-of- 
the-art; modifications to conventional 
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)r alternative technologies meeting 
:he criteria may qualify them as 
innovative (Section 6.7.3). 

'or each of these three wastewater 
nanagement techniques it is necessary 
to achieve a specific quality of 
affluent in the treatment process 
lefore final disposal or reuse. The 
required quality of effluent is called 
the best practicable waste treatment 
technology (BPWTT) which in turn 
Nil 1 be established by the method of 
final effluent disposal or reuse. 
For example, in some rivers BPWTT may 
Se defined as a minimum of secondary 
treatment. In other rivers or bodies 
of water where it is necessary to 
maintain a high level of water 
quality, BPWTT may be defined as 
AT, i.e., more than just secondary. 
In cases where a marine waiver 
discharge has been approved, BPWTT may 
be defined as something less than 
secondary treatment (Section 5.3). 
Finally, if an effluent is to be 
returned to the groundwater (e.g., 
slow rate irrigation), BPWTT may be 
defined as the primary drinking water 
standards depending on whether or 
not the groundwater is used or can 
potentially be used as a potable water 
suPPlY* 

Therefore, BPWTT is broadly defined 
as the cost-effective technology 
that can treat wastewater, combined 
sewer overflows, and nonexcessive 
I/I in publicly owned or individual 
wastewater treatment works to meet the 
applicable provisions of: 

o Part 133 for secondary treatment 
and discharge to surface waters; 

o Part 125, Subpart G for marine 
discharge waivers (less than secondary 
treatment); 



o Part 122.44(d) for higher levels 
of treatment beyond secondary if 
required to meet more stringent water 
quality or State standards; or 

0 "Alternative Waste Management 
Techniques for Best Practicable 
Waste Treatment" (41 FR 6190) for 
treatment and discharge to groundwater 
after land application, utilization or 
reuse. 

The effluent limitations that the 
BPWTT is designed to meet are 
generally specified in a NPDES permit. 
In those situations where a NPDES 
permit has not been issued, enforce- 
able requirements of the Act shall 
include any requirements which, in the 
Regional Administrator's judgement, 
would be included in the permit when 
issued. Where no permit applies, 
enforceable requirements of the Act 
shall include any requirement which 
the Regional Administrator determines 
is necessary for the BPWTT to meet the 
applicable criteria. 

As each of the three wastewater and 
sludge management techniques is 
evaluated, consider opportunities to 
generate revenues and reduce the 
use of or recover energy. Such 
opportunities might include the 
sale of methane gas after anaerobic 
digestion, the sale of crops irrigated 
with reclaimed wastewater, the sale of 
water for irrigation or others. 
Revenues generated through these 
methods must be used to reduce 
O&M costs resulting in lower user 
charges. 

Additional details of the three 
management techniques are provided in 
Sections 6.7.1 through 6.7.3. Several 
important aspects of innovative and 
alternative (I&A) technologies are as 
follows. 

I&A technology projects offer an 
opportunity to conserve energy or 
resources and reduce costs. In 
addition to the inherent incentives 
(i.e., cost, energy, and resource 
reductions) for innovative or 
;l$i;:;tive (I or A) projects, 

the law and regulations 
provide 'additional incentives which 
include: 

o Increased Federal grant 
assistance of 20 percent not to 
exceed a total Federal share of 
85 percent, 75 percent after September 
30, 1984; 

o Special set-asides of allotted 
funds to be used exclusively on I or A 
projects; 

o Grant for field testing of 
promising I or A projects; 

o Potential higher ranking on 
State's project priority list; 

0 15 percent cost preference for 1 
or A projects over conventional 
projects (except for privately owned 
wastewater treatment works); 

0 Potential for 100 percent 
replacement or modification grant for 
I or A projects which fail within 
2 years of initiation of operation. 

In order to assist you and your 
consultant in evaluating I or A 
projects, EPA has established a 
special program which provides 
technical assistance during the 
evaluation phase. Contact the I&A 
coordinator in your State or EP4 
office for additional information. In 
addition, EPA has established a small 
alternative wastewater technology 
clearinghouse at West Virginia 
University, which may provide helpful 
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information to you. The clearinghouse 
address and ordering information is 
included in Appendix B. 

6.7.1 
CONVENTIONAL Conventional 
TECHNOLOGIES concepts of 

wastewater treatment 
are defined as those involving a 
biological or physical/chemical 
wastewater treatment process at a 
centralized facility with a direct 
point source discharge to surface 
waters. It is what the general public 
considers to be sewage treatment; 
i.e., gravity collection sewers all 
connected to an interceptor sewer 
leading to a centralized sewage 
treatment plant which discharges its 
effluent into the local stream, river, 
or lake. 

In the case of conventional concepts 
of centralized treatment, the 
processes employed are those which 
have been used for years in water 
pollution control and are, therefore, 
fully proven and reliable. The 
selection of one process over another 
will be determined based on local 
conditions, costs and environmental 
impacts. 

A significant by-product of wastewater 
treatment is the production of sludge. 
The cost-effectiveness of your project 
may be improved by increasing the 
reuse potential of your sludge through 
decreasing the contaminants and by 
reducing the quantity of sludge to be 
handled. For this reason, you should 
give special consideration to process 
and programs that provide reusable 
sludge by reducing contaminants. 
Special consideration should also be 
given to use of waste treatment and 
sludge handling procedures that result 
in reduced quantities of sludge. 

I Plan the manageme..; of your sludge 
with as much care as you give to the 
plan for treating wastewater. In 
so doing, YOU should consider the 
following-factors: 

o Stabilization 
techniques that 
in adverse impacts 
the environment; 

and management 
will not result 
on human health or 

0 Cost-effective techniques for use 
or disposal [including O&M costs); 
and 

o Public acceptance of sludge 
reuse/disposal risks, costs, 
alternatives and environmental 
consequences; give particular 
attention to siting problems. 

Improvement of sludge quality and 
reduction of sludge quantity (through 
selection and operation of wastewater 
and sludge management alternatives, 
pretreatment, and source control) can 
optimize cost-effective resource 
recovery and public acceptance and 
minimize environmental impacts. 

Many different treatment, use and 
disposal methods are available for 
evaluation. In general, these methods 
can be considered in two major 
categories: 

o Treatment and volume reduction 
incineration (thermal reduction), 
composting and surface impoundments; 
and 

0 Ultimate utilization and 
disposal - landfills, ocean dumping 
and discharge, landspreadi ng and 
distribution/marketing. 

In addition to the CWA, there are 
other existing Federal laws which 
emphasize the need for environmentally 
sound methods for the reuse and 
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disposal of municipal sewage sludge. 
They include: the CAA, the Marine 
Protection, Research and Sanctuaries 
Act, the Toxic Substances Control Act, 
the National Environmental Policy Act, 
and the Resource Conservation and 
Recovery Act (RCRA). The RCRA 
requires control of solid wastes 
including toxic and hazardous 
materials. 

In general, municipal sludges are 
not hazardous. However, large 
quantities of storm-water or 
industrial discharge into the 
wastewater treatment system will 
increase the possibility that your 
sludge may be classified as hazardous 
(Section 11.1.7). 

Because of the complex nature of 
sludge management EPA has prepared 
"A Guide to Regulations and Guidance 
for the Utilization and Disposal of 
Municipal Sludge" (MCD-72). You 
should obtain a copy of this publica- 
tion and also discuss sludge disposal 
options with your project reviewer. 

6.7.2* 
ALTERNATIVE Alternative 
TECHNOLOGIES technology is a 

concept of 
wastewater treatment or sludge 
management which emphasizes conserva- 
tion or eliminates the discharge of 
pollutants. This concept places 
strong emphasis on reclaiming and 
reusing wastewater, productive 
recycling of wastewater and sludge 
constituents, energy recovery or other 
envircnmental benefits that may 
contribute to reducing costs. 

Alternative technology is defined as 
any one of a number of processes and 
is specifically defined to include 
methods of effluent treatment (land 
application, for example), methods of 

sludge handling and disposal (land 
application as a fertilizer or 
anaerobic digestion to recover and use 
methane gas), and methods such ,rts 
onsite (septic systems) treatment or 
alternative conveyance systems which 
have special applicability for use in 
small communities. A listing of the 
technologies which have been defined 
as alternative is as follows: 

Effluent Treatment 

Land treatment (rapid infiltration, 
slow rate irrigation, and overland 
flow) 

Aquifer recharge 

Aquaculture 

Direct reuse (nonpotable) 

Horticulture 

ievegetation of disturbed land 

Containment ponds (Total) 

)reappl icdt ion treatment dnd storage 
of treated effluent (prior to 1 dnd 
treatment) 

Sludge 

-and application 

Zomposting prior to land application 

1rying prior to land application 

fnergy Recovery 

inaerobic digestion (greater than 90% 
nethane recovery and use) 

ielf-sustaining incineration 
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Small Community Systems 

Onsite treatment (individual or 
cluster) 

Septage treatment 

Alternative collection and conveyance 
systems 

Applicable centralized treatment 
alternatives (as described above) 

Alternative technologies are 
considered to be fully proven but 
may be relatively unknown because 
of infrequent use. They also require 
some rather unique consideration 
during facilities planning. Four 
alternative technologies are discussed 
in some detail to provide more 
specific guidance for covering such 
unique considerations in facilities 
planning. 

o Land treatment - Land application 
for treatment and reuse of wastewater 
is encouraged by both the CWA and the 
EPA because of the recycling and 
reclaiming of resources and the 
potential cost and energy savings 
compared to AT. Note, however, 
that if you have an AT discharge 
requirement, you must evaluate 
conventional AT technologies as well 
as fdnd treatment. Costs of land used 
as an integral part of the treatment 
process may be allowable for grant 
funding (Se r+ir)n 8.4.6). The 15 per- 
cent cost ,I': -erence (Section 6.7.4) 
is also dp,~licable for publicly 
owned land treatment systems. 

A two-phased approach to the evalua- 
tion of land treatment is recomrrended. 
The first phase should focus on 
availability of suitable sites and 
whether the cost of land treatment is 
competitive with other alternatives. 

The second phase would include an 
in-depth investigation of sites and 
refinement of site-specific design 
factors. An analysis of land treat- 
ment should follow the procedures 
given in "Process Design Manual: Land 
Treatment of Municipal Wastewter" 
(EPA-625/l-81-013). Key design 
factors covered in this manual 
include: 

Site selection - The plan should 
include a map and describe 
reasons for rejecting sites as 
well as the availability of 
suitable sites. Categorical 
elimination of land treatment 
for lack of suitable sites is 
generally unacceptable unless 
well documented with supporting 
data; 

- Loading rates and land area - 
Values outside those in the 
design manual should be justified 
and supported by a discussion of 
extenuating circumstances, such 
as seasonal limitations for 
dppl ication; 

- Estimated costs - Costs for land 
treatment should be consistent 
with those in the literature. 
Elimination of land treatment due 
to unusually high costs should be 
documented; 

- Preapplication treatment - The 
need for treatment more stringent 
than recommended in the EPA 
design manual should be well 
documented. If documentation is 
not acceptable, the costs of the 
additional processes beyond those 
recommended in the design manual 
may be unallowable for grant 
funding; 

- Environmental effects - The 
environmental evaluation of 
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land treatment systems should 
emphasize quality and quantity 
of surface and groundwater 
resources, energy conservation, 
pollutant recycling, and compati- 
bility of land use. BPWTT 
criteria are to be met for 
protection of groundwater based 
on current quality and uses of 
the water. 

Three major techniques of land 
treatment have been defined as 
alternative technologies. These 
include slow rate irrigation, rapid 
infiltration and overland flow and are 
discussed separately in EPA design 
manuals. Other land application 
techniques defined as alternative 
were listed at the beginning of 
Section 6.7.2. 

Alternative sludge technologies - 
Alternative sludse techniques are 
encouraged by the CWA and'EPA due 
to resource conservation, energy 
savings or higher level of treatment 
achieved over conventional sludge 
management techniques. 

- Conposting is a treatment 
process which stabilizes and 
disinfects sludges, resulting in 
products which can be distributed 
and marketed (giveaway/sale 
program), landspread or used as a 
cover for landfills. The major 
composting techniques used in 
this nation are open air systems 
(aerated pile and windrow), 
though more complex systems 
(enclosed and mechanical) are now 
being introduced. Land may be an 
eligible cost (Section 8.6.4). 
Planning for a composting process 
requires some special site 
considerations to ensure public 
acceptance. 

Candspreading can be used in 
agriculture, silviculture, turf 
grass production, in revegetating 
strip-mined or other disturbed 
areas, on roadsides, as we1 1 as 
other uses. Many forms of 
sludge (e.g., liquid, dewatered, 
composted) can be utilized for 
landspreading. It is important 
to plan for mitigation of 
contaminants such ds pathogens, 
heavy metals and toxic organics 
in landspread sludge and to 
identify any State or local 
restrictions on the landspreading 
of sludge. One of the most 
critical components in planning a 
successful landspreading program 
is having interaction with and 
support from nearby residents and 
farmers. Land nay be an eligible 
cost (Section 8.6.4). 

Distribution and marketing 
(giveaway/sale program), 1 ike 
landspreading, involves the 
utilization of the plant 
nutrients and soil conditioning 
properties of sludge. Distribu- 
tion and marketing, in contrast 
to landspreading, generally 
requires a very well stabilized 
and easy to handle sludge product 
low in critical contaminants. 
For this reason, well disinfected 
and low moisture products (e.g., 
composted, heat-dried sludges 
from cleaner sources) are more 
appropriate for giveaway/sale 
programs. Considerable marketing 
expertise is needed to provide 
use instructions and to convey to 
the receiving public that sludge 
is a valuable resource, and not a 
worthless waste product. 

Planning new facilities or 
conversion of existing anaerobic 
digesters for the recove J and 

43 



utilization of methane can result 
in considerable cost savings for 
many municipalities. 

- In order to be eligible for the 
alternative technology grant 
funding preference, an incinera- 
tion system must be a net energy 
producer or "se1 f-sustaining" 
(including the energy used for 
sludge dewatering, combustion and 
pollution control equipment). To 
meet this requirement, extremely 
energy efficient equipment and 
operating procedures (such as 
codisposal) have to be used for 
collecting and recovering heat 
energy. The facilities plan 
should include good documentation 
of net energy production and, 
as appropriate, use of the net 
energy. 

0 Small alternative wastewater 
systems (SAWS) - SAWS are systems that 
serve small cormunities with a popula- 
tion of 3,500 or less or sparsely 
populated areas of larger communities. 
These SAWS may receive up to 85 per- 
cent grants (75 percent after 
September 30, 1984) because they 
qualify as alternative technology 
(Section 6.7.2). 

For areas where the population is 
1 ess than 6 persons, but 1.7 or more 
persons per acre (one household per 
2 acres), SAWS systems should be 
carefully evaluated. Where the 
population density in an area is 
less than 1.7 persons per acre (one 
household per 2 acres) SAWS are 
generally cost-effective unless severe 
pollution or public health problems 
exist and conventi onal collectors 
are shown to be clearly more cost- 
effective than other alternatives 
for sparsely populated areas 
(Sect;qn 6.4). 

Twenty-one SAWS are briefly 
illustrated and described in an EPA 
publication (FRD-10) available from 
EPA (Appendix B). Detailed technical 
descriptions of many of these systems 
are found in EPA's "Design Manual for 
Onsite Wastewater Treatment and 
Disposal Systems" (EPA-625/l-80-012). 
Several other EPA publications provide 
detailed technical information on SAWS 
technology and management. Others 
provide useful information for persons 
not involved with the design of SAWS. 
(See Appendix B for titles.) You 
are encouraged to review these 
publications. 

EPA's small alternative wastewater 
technology cl ear i nghouse at West 
Virginia University (see Appendix B 
for address) can assist you in 
obtaining state-of-the-art and other 
information on SAWS. In addition, you 
may also contact your State or 
EPA regional I./A coordinator for 
assistance in project planning. 

In addition to the inherent incentives 
(e.g., cost, energy and resource 
reductions), the CWA and regulations 
provide additional incentives to 
promote appropriate use of alternative 
technologies. Special set-asides, 
cost preference and other provisions 
are described in the general discus- 
sions of I&A technologies found in 
Section 6.7. 

Combinations of SAWS and conventional 
systems may also provide considerable 
savings compared with a single conven- 
tional collection and centralized 
treatment system. For example, septic 
systems may work quite well in many 
small towns except in an isolated 
area such as a business district or 
"downtown" area where open space for 
septic systems is not available. In 
this case, the business district could 
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be served ‘j.)/ a corve?tisEel collect:on 
and trcatxnt system 3r an alternative 
conveyance system to d cluster 
treatment system on the outskirts of 
the congested area, while the outlying 
areas may use septic sys~e.ns. 

Intermittent sand filters (ISF) may 
often be cost-effective for unsewered 
areas where conditions do riot permit 
the us2 of conventlonal soil absorp- 
tion systems. ISF provide a low 
cost method for upgrading failing 
septic tank systems. They may be well 
suited for treating wastewater from 
single-family residences, clusters of 
residences, and smal! commercial 
establishments. 

Grant assistance may be provided 
for both publicly and pri!!ately owned 
SAWS serving residences and small 
commercial establishments that were 
inhabited or in use on or before 
December 27, 1977. However, these 
systems (see discussion in this 
section) must serve principal 
residences in order to be grant 
eligible. 

It is necessary that your municipality 
have access to SAWS even though 
portions may be on private property. 
While this requirement may be met by 
an easement or a covenant, it may be 
easily satisfied by a simple agreement 
that is recorded with the deed. 
Another opt ion is State enabling 
legislation which ensures access to 
municipal wastewater land disposal 
zones. 

For pub1 icly owned systems, the 
agreement referred to above should 
state that: 

- The municipality will retain 
ownership of the system; 

- The municipality will be able 
to enter the property for 

inspection, monitoring, 
construction, O&M, rehabilita- 
tion or replacement purposes 
at reasonable times for the 
life of the project; and 

- The municipality will have 
complete control over the 
system. 

For privately owned systems a simple 
agreement with the property owner 
will suffice if it is recorded with 
the deed for the property served by 
each individual system. The agreement 
provides for access to the system at 
all reasonable times for inspection, 
monitoring, construction, maintenance, 
operation, rehabilitation, or replace- 
ment over the life of the project. 

Title abstracts or insurance, detailed 
property and septic tank location 
descriptions, or land surveys are not 
required for either publicly or 
privately owned systems. 

Describe in the facilities plan a 
management program for SAWS to be 
'implemented after award of grant 
assistance. The description should 
include provisions for: 

- Physical inspection of all 
onsite systems in the planning 
area as is necessary to insure 
proper operation; 

- Pumpouts, renovation, and 
replacement as needed; 

- Routine maintenance and 
servicing of mechanical and 
electrical components; 

- Testing of selected existing, 
local potable water wells 
once a year; 
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- Additional monitoring of 
water supply aquifers, if 
appropriate, where substantial 
numbers of onsite systems 
exist; and 

I 

- A user charge system 
and financing plan 
{Section 12.2). 

Your management program could also 
provide for review and approval of 
new sites and installations, and 
a public education program for 
homeowners concerning the operation 
and ma'rtenance of their individual 
systems. 

For a more complete discussion of 
management programs, see "Management 
of Onsite and Small Community 
Wastewater Systems" (Appendix 5). 

The 15 percent cost preference 
(Section 6.7.4) is applicable to 
“pub1 icly owned" SAWS (not privately 
owned, individual systems) to 
determine if it is the most cost- 
effective alternative (Section 7.3.1). 

o Individual systems - Individual 
systems are small alternative 
wastewater treatment systems that are 
privately owned. These systems are 
typi tally onsite or cluster treatment 
and disposal systems. 

or 
muni 

As a financial incentive to small 
rural communities, an eligible 
cipality may apply for a grant for 

construction of individual, privately 
owned treatment works when they are 
shown to be cost-effective and public 
ownership is not feasible. 

Grants for individual, privately 
owned systems may be made only 
for those which serve "principal 
residences' (residence for 51 percent 

or more of the year, i.e., not second 
homes or vacation or recreation 
residences), and "small commercial 
establishments" with dry weather 
flows of 25,000 gallons per day or 
less. Private nonprofit entities 
such as churches, schools, hospitals 
or charitable organizations are 
considered small commercial establish- 
ments. These residences and 
establishments must have been 
constructed by and inhabited on or 
before December 27, 1977. 

Individual (privately owned) systems 
do not qua1 ify for the 15 percent cost 
preference to determine cost 
effectiveness. However, they are 
eligible for up to 85 percent (75 per- 
cent after September 30, 1984) grant 
assistance (Section 7.3.1). 

6.7.3 
INNOVATIVE 
TECHNOLOGY 

I n nov ativ,e 
technology is signi- 
ficantly different 

from either conventional concepts of 
centralized treatment or alternative 
technology. Innovative technology is 
not a specifically defined treatment 
process; it is something new which has 
not been fully proven but is promising 
based on results from research and 
demonstration projects. Innovative 
technology includes an element of risk 
and a corresponding benefit which 
outweighs the risk. The designation 
of a project, portion of a project, or 
a process unit as innovative should 
encourage the design and construc- 
tion of more efficient municipal 
wastewater treatment projects by 
advocating departure from the standard 
engineering and design practices. It 
is to be noted that both conventional 
concepts of centralized treatment and 
alternative technology are candidates 
for innovative classification if 
either meets criteria established to 
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ensilre the goal of advancing the 
state-of-the-art for a promising new 
concept that should significantly 
reduce costs or provide significant 
environmental benefits. Examples of 
these criteria are as follows: 

o Cost reduction (in the range of 
15 percent life cycle cost); 

o Net primary energy reduction (in 
the range of 20 percent); 

o Improved toxics management; 

o Improved operational reliability; 

o Improved environmental benefit; 
and 

o Improved joint industrial/ 
municipal treatment. 

There are some key factors to consider 
in the use of these criteria to 
present, review and decide upon 
the designation of a project as 
innovative. The cost and energy 
criteria are quantitative while the 
other criteria are qualitative and 
tend to be subjective. Documentation 
to support designation as innovative 
in the facilities plan will be more 
difficult for the qualitative criteria 
yet it is important that this be done. 
Some concepts for use of the criteria 
are discussed separately. 

o Cost reduction - The proposed 
processes or techniques should 
significantly reduce costs (in the 
range of 15 percent). The cost 
referred to here is life cycle cost or 
total present worth costs, i.e., the 
capital costs plus the present worth 
of the operating, maintenance, and 
rep1 acement costs minus the present 

I 

worth of the salvage value over 
the life of the project. The cost 
comparison must be made throughout 

I the treatment system to determine 
the influences of the processes 
proposed for innovative designation. 
For example, an aeration process 
which reduces aeration life-cycle 
costs by 15 percent with no other 
influences would satisfy the criteria, 
while an aeration process which 
reduces aeration life-cycle costs by 
15 percent but causes a comparable 
10 percent cost increase in zther 
processes, would not satisfy the 
criteria. 

o Efficient use of energy - The 
proposed process or technique 
significantly reduces (perhaps through 
recovery and reuse) primary energy use 
(in the range of 20 percent). Drimary 
energy referred to here is the energy 
that crosses the treatment plant 
boundary (electricity or natural gas, 
for example). The definition of 
primary energy as "that crossing the 
treatment plant boundary" eliminates 
the necessity of evaluating how 
the electricity, for example, was 
generated (burning coal, oil-fired 
generator, etc.). The net primary 
energy savings is determined by 
comparing the proposed innovative 
process against the least energy- 
consuming process (which must also be 
cost-effective) which would have 
been selected if no innovative process 
was considered, i.e., the least 
energy consuming and cost-effective 
non-innovative process. 

o Improved toxics management - For 
this criterion the proposed innovative 
process or technique should reduce or 
eliminate the direct and indirect 
exposure of known toxicants to the 
environment beyond that normally 
expected in convent ional treatment 
practice. Better management can 
be demonstrated through reduction in 
exposure brought about by chemical, 
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physical, OF biological mechanisms 
that reduce OF eliminate the recycling 
of toxicants within OF between media. 
Recognizing that many, if not all, 
known toxicants should be eliminated 
at the source through pretreatment 
of wastes {primarily industrial), 
this criterion is less likely to be 
employed for qualifying a process 
as innovative. 

0 Improved operational relia- 
bility - Under this criterion the 
proposed process or technique should: . . 
(a) provide decreased susceptibility 
to plant upsets or interference, 
(b) result in reduced occurrence of 
inadequately treated discharges, or 
(c) provide decreased levels of 
required operator attention and 
skills. These results may be achieved 
by any one or more of the following 
means: 

- Greater mechanical relia- 
bility; 

- Greater inherent physical, 
chemical OF biological process 
stability or reliability 
including processes or trans- 
formations taking place in the 
soils of land application 
systems; 

- Improved system design; 

- Increased standby or backup 
facilities; 

- Continuous monitoring alert or 
diversion systems. 

o Improved environmental benefit - 
This criterion is more subjective than 
the others and requires considerable 
explanation in the facilities plan 
if it is to be used as a means of 
qualifying a proposed process as 

innovative. The improved environ- 
mental benefit should fall into one 
of five specific areas, namely, 
(4 water conservation, U-4 more 
effective land tise, (c) improved air 

improved groundwater 
and (e) reduced resource 

requiremLnts for facility construction 
and operation. 

o Improved joint industrial/ 
municToa1 treatment - This criterion 
--A--. -Le.- 

refers to treat:;ient of industrial 
wastes discharged into rt mucicipal 
collection system for treatment 
at the publicly owned treatment 
works or the joint treatment of 
municipal and i nduStFi al residuals 
(sludge) resulting from the joint or 
independent treatment of liquid 
wastes. The objective of this 
criterion is to encourage the develop- 
ment of management techniques which 
allow for the joint treatment of 
industrial/municipal wastes which 

a maximize the cost-effectiveness of 
Ir!atment (b) equitably distribute 
costs, (ci achieve improved management 
of wastes, and (d) control toxic 
materials and industrial wastes. 

Examples of some candidate industrial/ 
municipal joint treatment opportuni- 
ties are: 

- Use of industrial heat to 
improve liquid or solids 
processing efficiency; 

- Industrial use of municipal 
treatment residuals; 

- Use of industrial waste 
products as a source of 
additives OF bulking agents in 
treatment processes (i.e., 
waste pickle liquor, wood 
chips, or fly ash). 
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6.7.4* 
INNOVATIVE AND As encouragement to 
ALTERNATIVE COST consider and employ 
PREFERENCE I&A technologies, 
the law provides a 15 percent cost 
preference for either 1 OF A 
technology. Put in a different way, 
the present worth cost of the I 
OF A technology may be 15 percent 
more than the present worth cost 
of the least costly conventional 
alternative and still be considered 
equal. 

To understand the application of the 
I5 percent (sometimes referred to as 
I15 percent) cost preference, refer to 
example 4 in Appendix E. If the 
entire project is claimed to be 
I or A technology, multiply the total 
present worth cost of the least costly 
conventional alternative by 1.15 
( i.e., increase the total present 
worth cost by 15 percent) to establish 
a ceiling cost. The ceiling cost 
represents the maximum total present 
north cost that may not be exceeded by 
the proposed I or A project in order 
to be considered cost-effective. 
If the proposed I or A pr.oject does 
not exceed the ceiling OF maximum 
total present worth cost determined 
above, it may be selected as the 
proposed project assuming that 
other criteria beyond I&A considera- 
tions are acceptable (environmental 
impacts, public acceptance, 
implementability, etc.). 

If the proposed I or A project 
contains only certain components 
OF unit processes that are claimed 
as I or A, the 50 percent rule is 
employed. If the proposed I or A 
components or unit processes represent 
50 percent or more of the total 
present worth costs of the I&A 
project, multiply the total present 

worth cost of the least costly 
conventional alternative by 1.15 to 
establish the ceiling cost and proceed 
as described above. 

If the proposed I or A components OF 
unit processes represent less than 
50 percent of the total present worth 
cost of the I&A project, multiply only 
the replaced conventional components 
by 1.15 and add the present worth cost 
of the other conventional components 
to obtain the ceiling costs. Again, 
proceed as above. 

It should be noted that the cost 
preference merely provides an extra 
margin in terms of total present worth 
cost to proposed I or A projects but 
does not change the Federal grant 
share. In all cases, whether the 
proposed I OF A project contains 1, 
5, 10, 50, 73, or 92 percent I&A 
components or unit processes, only the 
I or A components OF unit processes 
receive the increased grant share. 

6.8 
COMBINED SEWER The costs and 
OVERFLOWS benefits from 

control of combined 
sewer overflows (CSO) vary with 
numerous environmental and system 
related factors. Decisions relating 
to CSO s are made on a case-by-case 
basis. 

Control of pollution from CSOs should 
be considered if application of BPWTT 
for dry-weather flows will not meet 
water quality standards. Where 
measures are proposed for the control 
of csos, the facilities plan should 
evaluate the following: 

o Alternative control techniques 
and management practices that could 
attain various levels of pollution 

49 



control, including repairs, restora- 
tion, and maintenance of the existing 
system, newly emerging nonstructural 
and less structurally intensive 
methods such as in-line storage, swirl 
concentrators and sewer flushing 
equipment; 

o Cost of achieving various levels 
of pollution control by each of the 
control techniques that appear to be 
most feasible and cost-effective; 

o Benefits to receiving waters of 
d range of pollution control alterna- 
tives during wet weather conditions; 
consult WQM plan as appropriate; 

o Costs and benefits from addition 
of advanced treatment processes 
for dry weather flows in the area as 
an alternative to CSO control. 

The alternatives selected for control 
of CSOs should meet the following 
criteria: 

o The analysis demonstrates that 
the proposed level of pollution 
control is necessary to protect a 
beneficial use of the receiving waters 
even after the standards required by 
the CWA for industrial discharges 
are met and a minimum of secondary 
treatment is achieved for all dry- 
weather municipal discharges in the 
area; 

o Provision has been made for 
funding of secondary treatment 
of all dry-weather flows in the area 
or an application for a marine 
discharge waiver under Section 301(h) 
of the CWA has been received by EPA; 

o The technique proposed for CSO 
control is more cost-effective 
for protecting beneficial uses than 
other CSO control techniques plus 

higher levels of treatment for 
dry-weather municipal flows in the 
area (see the CSO Guidebook and CSO 
Manual - Appendix B); 

o The marginal costs of control 
are not substantial compared to 
incremental benefits. 

If portions of the planning area are 
served by combined sewers and an 
evaluation of CSO abatement is to be 
included in the facilities plan, you 
should request additional guidance 
from your project reviewer. To 
determine what portion of CSO control 
costs for a multiple-purpose project 
is allowable for grant funding, 
refer to the multipurpose discussion 
in Section 7.1.3. 

The Agency's strategy for addressing 
CSO needs is based on the 1981 
amendments to the CWA (Pl 97-117). 
The CWA provides three ways to fund 
correction of CSOs. Section 201(g)(I) 
provides that CSOs are eligible 
for grants for the construction of 
municipal wastewater treatment 
facilities from funds available under 
Section 205 until September 30, 1984. 
Thereafter, CSOs will no longer be an 
eligible category, however, the 
Governor may recommend the use of up 
to 20 percent of the State's annual 
allotment for previously eligible 
categories, such as CSOs. 

Second, Section 201(n)(2) creates a 
special fund to correct CSOs into 
marine bays and estuaries where 
significant usage of the waters for 
shellfishing and swimming would not 
otherwise be possible. This fund, 
administered by EPA Headquarters, has 
received appropriations totalling $60 
million for fiscal years 1983 and 
1984. 
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Finally, beginning October 1, 1984, 
Section' 201(n)(l) allows use of 
section 205 funds in the State's 
regular allotment to correct CSOs not 
eligible under Section 201(n)(2). 
Such projects may receive grant funds 
only if the State designates the 
receiving water as high priority and 
demonstrates that significant usage of 
the waters for fishing and swiming 
would not otherwise be possible. 

Regulations concerning funding of CSOs 
from the regular State allotment at 
the Governor's request, require 
demonstration of need for attaining or 
enhancing swimming and fishing uses. 
This demonstration of need (Section 
35.2024) is similar to that described 
in the guidance for marine CSOs. At 
its discretion, the State may use 
the marine CSO guidance in preparing 
its demonstration. For funding of 

I 

CSOs from the Governor's 20 percent 
discretionary fund, such a demonstra- 
tion is not required. However, 
because the impacts of CSOs and 
the degree of improvement provided 
by corrections are difficult to 
determine, and due to limited funds 
available, States may require a 
demonstration under priority list 
criteria. 

Because CSO is an ineligible category 
after fiscal year 1984, if a CSO 
project is funded under the Governor's 

i 20 percent discretionary fund, the 
Federal share will be 55 percent (or 
lower if a uniform lower Federal share 

I is set by the Governor). This is also 
true of other no longer eligible 
categories, i.e., collector sewers and 
major sewer system rehabilitation. 

The review of plans and specifications 
for marine CSOs can be delegated to 
the States once the Regions are 

satisfied that the States have the 
ability and resources to conduct the 
review. 

It should be noted that the CWA 
prohibits grant assistance for control 
of pollutant discharges from a 
separate storm sewer system or 
from a system that was not designed to 
carry both storm- and wastewater. 

6.9 
MUNICIPAL Consider the issues 
TREATMENT OF mentioned below when 
INDUSTRIAL AND planning municipal 
FEDERAL FACIL- treatment facilities 
1TIES WASTES that will accommo- 

date industrial 
flows or wastes from federa? 
facilities. The treatment works 
design capacity may include allowances 
for industrial flows if the principal 
purpose of both your project and the 
wastewater treatment system of which 
it is a part, is for the treatment of 
domestic wastewater of the entire 
corrmunity, area, region or district 
concerned (Section 5.5.2). However, 
grant assistance will not be provided 
for: 

0 Costs of interceptor or collector 
sewers constructed exclusively, or 
almost exclusively to serve industrial 
users; or 

0 Costs for control or removal of 
poll utants from industrial users 
unless you are required to remove 
such pollutants introduced from 
nonindustrial users; or 

0 Costs to transport or treat 
wastewater from a Federal facility 
which contributes more than 250,000 
gallons per day or 5 percent of the 
design flow of the complete waste 
treatment system, whichever is less. 
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Where industries will be served by the 
proposed facilities, a pretreatment 
program is required when: 

o The municipal treatment works 
or combination of treatment works 
operated by the same authority has 
a flow greater than 5 million gallons 
per day and serves or is expected 
to serve industries discharging 
pollutants which pass through or 
interfere with the operation of the 
plant or are otherwise subject to 
pretreatment requirements under the 
CWAjand 

o The water quality management plan 
does not include a pretreatment 
program. 

Other situations when a pretreatment 
program may be required should 
be discussed with your EPA or State 
project reviewer or NPDES permit 
officer. Section 8.5.4 identifies 
specific elements to be included in a 
pretreatment program. 

6.10 
STAGED Adding plant 
CONSTRUCTION capacity or 

extending inter- 
ceptors in stages during the 200year 
planning period may be more cost- 
effective than full development 
initially. 

Factors you should consider are: 

o Relative cost of providing full 
capacity initially compared with 
the present worth of deferred costs 
for providing capacity when needed; 
and 

0 Uncertainties of projecting 
long-term wastewater flows and 
possible technological advances or 
flow and waste reduction measures 
which may limit need for full 
capacity. 

Modular development of operable 
components of a treatment plant is 
advisable in areas where high growth 
rates are projected, where treatment 
must become more stringent later in 
the planning period, or where existing 
facilities are to be used in the 
interim but phased out later. 

To evaluate the cost-effectiveness of 
staged construction, you should select 
an appropriate staging period as shown 
below unless your State has developed 
other guide1 ines. 

If the ratio of: 
Staging 

@/Ql is Period (Years) 

Less than 1.3 20 
1.3 to 1.8 15 
Greater than 1.8 10 

Where QD is flow at end of a 
20-year planning period and Q1 is flow 
at the beginning of plant operation. 

The staging period for interceptors 
is normally 20 years. However, within 
the limitations on reserve capacity 
discussed in Section 5.5, a larger 
interceptor may be appropriate. 
In evaluating an interceptor with 
capacity beyond 20 years, consider 
if: 

o The larger pipe will reduce 
adverse direct and indirect environ-' 
mental impacts; 

o It is consistent with projected 
1 and use patterns; 

o It complies with Federal, State 
or local environmental laws; 

o It takes into account daily or 
seasonal variations of flow, timing of 
flows from various parts of the 
tributary area, and pipe storage 
effects; 
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o Off pipe storage to reduce peak 
flow is feasible; and 

o Appropriate peak flow factors 
that decrease as average daily flow to 
be conveyed increases have been used. 

6.11 
MULTIPLE A multiple purpose 
PURPOSE PROJECTS project is a project 

designed to meet 
the enforceable requirements of the 
CWA (i.e., NPDES permit or ground- 
water criteria), but which also has 
components designed to serve other 
functions as well (e.g., agricultural, 
municipal, or industrial water 
supply, sludge management using 
codisposal of solid waste, or energy 
production). Appendix O contains 
additional information on cost 
allocation for multiple purpose 
projects. 

Projects designed only to meet an 
enforceable requirement are considered 
single purpose. Thus, a project 
that includes land application as 
an integral part of a wastewater 
treatment system to meet effluent 
limitations is considered single 
purpose. An agricultural reuse 
project that uses effluent that 
normally would be discharged to a 
stream, i.e., discharge meets NPDES 
limitations, is considered multiple 
purpose. 

To reduce costs and conserve energy, 
the facilities plan may contain a 
broad examination of structural and 
nonstructural alternatives that 
include multiple purpose options. 
Section 7.1.3 discusses the identifi- 
cation of allowable costs for multiple 
purpose projects. 

CHAPTER 7 

EVALUATION OF PRINCIPAL 
ALTERNATIVES AND PLAN ADOPTION 

7.0 
ALTERNATIVE After developing 
EVALUATION feasible alter- 

natives as described 
in Chapter 6, systematically screen 
them to identify those capable 
of meeting Federal, State and 
local criteria (Section 6.7). 
Analyze the resulting principal 
alternatives to identify those which 
are potentially cost-effective. 

Principal alternatives selected 
through this screening process will 
undergo a thorough cost-effectiveness 
analysis. The level of detail in your 
analysis depends upon the size and 
complexity of your project. In the 
facilities plan discuss the reasons 
for the selection of a preferred 
alternative and the reasons for the 
elimination of other alternatives. 

The following sections describe in 
greater detail the screening criteria 
for plan selection. 

7.1 
EVALUATION OF Calculate present 
MONETARY COSTS worth or equivalent 

uniform annual costs 
for each principal alternative in 
order to make a valid comparison of 
future capital and operation and 
maintenance (O&M). "Present worth" is 
the sum which, if invested now at a 
given rate, would provide exactly the 
funds required to make all future 
payments. "Equivalent uniform 
annual cost" is the expression of a 
nonuniform series of expenditures 
as a uniform annual amount. Since 
both methods produce equivalent 
results, either may be used. Several 
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examples employing these methods of 
cost analysis are given in Appendix E. 
Detailed procedures for making these 
calculations are explained in most 
engineering economics textbooks. 

The discount rate expected to be used 
for facilities planning begun in 
fiscal year 1985 (October 1, 1984 to 
September 30, 1985) is 8 3/8 percent. 
The rate changes each year; check with 
your project reviewer. 

You should calculate costs on the 
basis of market prices prevailing at 
the time of your cost-effectiveness 
analysis. The analysis should not 
allow for inflation of wages and 
prices, except those for land and 
energy {Section 7.1.2). This is based 
on the assumption that prices for 
resources involved in treatment works 
construction and operation, other than 
the exceptions, will tend to change 
over time by approximately the same 
percentage. It is the differences in 
cost among alternatives that are 
important in the screening process as 
these differences will help identify 
the most cost-effective alternative. 
Later an updated or perhaps more 
detailed cost estimate of the selected 
plan can be made since it is this 
cost estimate that will be used in 
evaluating your community's financial 
capability. 

Your analysis should include all costs 
(capital, annual and other direct 
costs such as disruption of business 
due to street work or opportunity 
costs such as the market value 
of publicly owned land that could 
be used for purposes other than 
wastewater treatment) that are 
attributable to the building and 
operation of your treatment works. 
Some examples of capital costs 
are: building the wastewater 

treatment facility (including sludge 
management), interceptor sewers, pump 
stations, collection sewers; lease, 
easement or acquisition of sites or 
rights-of-way; and relocation. costs 
that may not be grant eligible, such 
as house laterals on conventional 
collectors, should also be included. 

Costs for O&M (e.g., labor, utilities, 
materials, outside services, expenses, 
and replacement of equipment and parts 
to ensure effective and dependable 
operation during the planning 
period) must be included in the cost- 
effectiveness analysis. These costs 
usually include both fixed and 
variable costs, the latter generally 
depending on the quantity of waste- 
water collected and treated. 

If necessary and appropriate, interest 
during construction may be computed in 
one of two ways. If expenditures are 
uniform and the construction period 
is less than 4 years, interest is 
computed by taking one-half of 
the product of the construction 
period (years), the total capital 
expenditures ($) and the discount 
rate. Otherwise, the interest 
should be calculated on a year-by-year 
basis. 

The revenue which you may receive from 
the sale of treatment by-products 
(e.g., methane gas, crops, sludge or 
compost, etc.) is generally reflected 
in the cost-effectiveness analysis 
(Section 7.1.3). You should subtract 
any revenue from the annual O&M cost 
in your cost-effectiveness analysis. 

Your cost-effectiveness analysis 
should also consider the salvage value 
of the treatment works at the end of 
the planning period. This value is 
based on a straight-line depreciation 
from the initial cost at the time of 
analysis to the end of the planning 
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period (except for land as noted in 
Section 7.1.2). You should use the 
following periods for the design life 
of the treatment works components: 

o Land--permanent; 

0 Wastewater conveyance structures 
(collection systems, outfall pipes, 
interceptors, force mains, tunnels, 
etc.)--50 years; 

o Other structures (plant 
buildings, concrete tankage, basins, 
lift station structures, etc.)--30 to 
50 years; 

0 Process equipment--l5 to 20 
years; 

o Auxiliary equipment--lo to 15 
years. 

For interim facilities with an 
anticipated useful life of less than 
20 years, salvage value should be 
based on demonstrated resale or 
reuse opportunities at the end of the 
interim period. 

Once the present worth or equivalent 
uniform annual cost is determined 
for each principal alternative, the 
alternative which is cost-effective 
can be identified. 

There is also a cost preference for 
innovative or alternative technology 
projects. Section 6.7.4 provides 
additional guidance and summarizes the 
procedures for application of the cost 
preference. 

7.1.1 
SUNK COSTS Any investments or 

financial commit- 
ments made before or during facilities 
planning are regarded as sunk costs. 
As sunk costs they should not be 
included in the cost-effectiveness 
analysis because they have already 

been committed regardless of 
the alternative selected. Such 
investments and commitments include: 

0 Investments in existing 
wastewater treatment facilities 
and associated lands even though 
incorporated in the plan; 

o Outstanding bond indebtedness; 
and 

0 Costs for preparing the 
facilities plan. 

7.1.2 
COST ESCALATION Energy prices may be 
FACTORS FOR escalated for the 
ENERGY USE AND appropriate fuel if 
LAND historical data for 

your area show that 
energy prices have been increasing at 
a faster rate than building and O&M 
costs other than energy. You should 
consider the applicable provisions of 
existing State energy plans which 
effect energy costs but should not 
delay if a plan is not available. 

Land prices should be escalated at a 
uniform rate of 3 percent per year 
except for right-of-way easements. 

7.1.3 
ALLOCATION OF Multiple purpose 
COSTS FOR projects combine 
MULTIPLE water pollution 
PURPOSE PROJECTS control practices 

meeting the enforce- 
able requirements of the CWA with 
other purposes (e-g*, agricultural, 
energy generation or recreation). 
Generally, when projects involve 
multiple purposes (Section 6.11) and 
cost more than an alternative single 
purpose project designed for municipal 
pollution control on'ly, the allocation 
of costs to each purpose will be 
based on the Alternative Justifiable 
Expenditure (AJE) method as described 
in Appendix 0. 

55 



However, if a multiple purpose 
project is the cost-effective way of 
satisfying enforceable requirements 
(e.g., for CSOs), it should be treated 
as a single purpose project to 
determine grant eligibility. If the 
project is cost-effective, it is the 
preferred alternative regardless of 
what other purposes it serves. When 
preparing the cost-effectiveness 
analysis, apply the I5 percent 
cost preference as appropriate for 
innovative and alternative (I&A) 
projects. 

Also, multiple purpose projects that 
combine wastewater treatment with 
recreation do rrot need to use the AJE 
method but can te funded at the level 
of the cost-el;ective, single purpose 
alternative. incremental costs of the 
recreation component that exceed 
the cost-effective, single purpose 
alternative cannot be grant funded. 

To determine what percentage of a 
project with recreation purposes 
is allowable, you should calculate the 
grant eligibility percentage by 
dividing the present worth of the 
cost-effective pollution control 
alternative by the present worth of 
the multiple purpose project, and 
multiplying the result by 100. 
Another simpler means of determining 
allowable costs can be used for 
proposed projects that involve clearly 
separate recreational components 
that are part of an otherwise 
single purpose project. Here the 
allowable cost simply equals the total 
capital cost of the single purpose 
components. 

To determine the grant assistance for 
each component of other multiple 
purpose projects, multiply the cost 
of the component by the allowable 
percentage determined by the 

appropriate cost al location method. 
The resulting amount is then 
multiplied by 75 percent (55 percent 
af%er September 30, 1984) for a 
non-I&A component and 85 percent 
{75 percent after September 30, 1984) 
for an I&A component. Funding of up 
to 85 percent for I&A technology 
is limited to project portions 
specifically identified as I&A unit 
processes, I&A unit operations, or 
other components uniquely necessary 
for proper functioning of the I&A 
components. 

Revenues generated by multiple purpose 
projects ordinarily should not 
be deducted from costs in either cost- 
effectiveness comparisons with 
single purpose projects or in cost 
allocations. However, some projects 
involving revenues from cogeneration 
of energy in the form of steam or 
methane gas may qualify for a limited 
exception. If an energy cogeneration 
project involves the sale of energy 
rather than its reuse within the 
plant, then anticipated revenues may 
be used in cost calculations up to a 
maximum of the net value of energy 
(revenue less cost of plant reuse) 
that reasonably could have been 
reused within the wastewater pollution 
control components of the proposed 
project. 

7.2 
RESERVE 
CAPACITY 

Although you may 
propose reserve 
treatment works 

capacity beyond that allowable for 
grant assistance, it is not grant 
fundable. After September 30, 1984, 
grant assistance will be limited to 
the estimated cost for the treatment 
works capacity required at the 
time of grant award. Additionally, 
grant assistance awarded after 
September 30, 1990, shall be limited 
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to needs existing on September 30, 
1990. You should describe the project 
to serve existing needs and the 
project with reserve capacity at the 
same level of detail. Special 
emphasis should be placed on the 
environmental (particularly indirect) 
and financial impacts of the proposed 
reserve capacity project. 

If reserve capacity is proposed beyond 
that allowable for grant assistance 
(Section 5.5.2), it is necessary to 
calculate a proportioning factor 
(as a percentage) to be applied to 
other allowable project costs (e.g., 
architect/engineer (A/E) services 
during building, acquisition of 
eligible land, etc.). The propor- 
tioning factor, at the time of grant 
application, is based on the ratio 
of the estimated building costs, i.e., 
construction contractor costs for 
building the project, Compute the 
proportioning factor as the ratio of 
the allowable building costs for the 
grant allowable capacity divided by 
the building costs for the proposed 
larger project. Apply this factor 
to the other allowable project cost 
and add the appropriate allowance 
(Section 13.5) to determine the dollar 
amount of grant assistance. 

When estimating the building costs for 
both the allowable and reserve 
capacity projects, be consistent and, 
where appropriate, use recent cost 
curves published by EPA (such as 
MCD-10, MCD-53, FRO-11, FRO-21, 
FRO-22; see Appendix B for names and 
availability of these publications). 

Although grant assistance may only 
fund a portion of the project, 
the review and approval process will 
be the same as for a fully funded 
project. If the environmental impacts 
of any portion of the project are 

unacceptable, grant assistance will 
not be awarded to the project. 

When you receive the grant offer, it 
may include special grant conditions 
to protect the Federal government from 
any claim for any of the costs of 
construction due to reserve capacity. 
In addition, it should be noted that 
the user charge system applies to the 
entire project including the part 
providing the reserve capacity. 

7.3 
DEMONSTRATION The Clean Water Act 
OF FINANCIAL (CWA) provides that 
CAPABILITY no grant shall be 

awarded for the 
construction of a publicly owned 
treatment works unless the applicant 
has demonstrated satisfactorily that 
it has the legal, institutional, 
managerial, and financial capability 
to ensure adequate construction and 
O&M (including equipment replacement) 
of the proposed treatment system. 
Requirements for demonstrating 
financial and management capability 
are contained in the construction 
grant regulations. The Agency's 
Policy on Financial and Management 
Capability (Appendix K) explains these 
requirements. 

Guidance has been developed to 
help States implement the policy 
(Appendix K). This guidance contains 
a Reviewer's Checklist, Analysis for 
Correcting High Cost Projects, and 
Suggested Screening System Elements. 

To assist grant applicants in 
demonstrating their financial 
capability, EPA has prepared a 
"Financial Capability Guidebook" which 
is available from your State agency or 
EPA Regional Office. This guidebook 
also provides a method to evaluate the 
comnunity's financial condition. The 
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guidebook is structured around two 
basic information sheets: the Waste- 
water Facilities Financial Information 
Sheet attached to the policy and a 
SLppl emental Informat ion Sheet. The 
'Wastewater Facilities Financial 
Information Sheet provides an optional 
format that can be used to answer the 
five questions contained in the 
policy. Your State may have developed 
3 different format for answering 
these questions. The Supplemental 
information Sheet is provided to 
assist in evaluating the community's 
financial condition. Although it is 
not an EPA requirement to complete 
this information sheet, your community 
may find it useful in evaluating 
whether the comnunity could success- 
fully finance the system or should 
investigate other appropriate 
alternatives with potentially lower 
costs. 

The guidebook contains several 
worksheets that are used in completing 
the information sheets. Specific 
instructions are provided for each 
worksheet as well as suggestions 
or examples of how the necessary 
information may be obtained. To 
complete the worksheets, you may 
need assistance from the municipal 
financial official or the engineering 
consultant. The results of the 
analysis will help local municipal 
officials reach a decision on the 
cormnunity's capability to finance and 
manage the project and also provide 
local taxpayers with sufficient 
information to allow them to express 
their opinions based upon factual 
information. 

The facilities plan must demonstrate 
that the selected alternative is 
implementable from legal, instftu- 
tional, financial, and management 
standpoints. Therefore, the financial 

capability analysis should be 
completed, if possible, during the 
planning stages of a project and 
updated prior to applying for a grant. 
The financial capability analysis 
should be kept up to date since 
several years may have elapsed between 
the initial planning of a project and 
the award of grant assistance. During 
this time the financial condition of a 
community may have changed. 

7.3.1 
ASSURING LOW Per capita costs for 
COST PROJECTS conventional waste- 
FOR SMALLER water projects are 
COMMUNITIES frequently higher in 

smaller communities 
(flows less than 1 million gallons per 
day) partly because of the size and 
distribution of population. In 
addition, smaller communities 
generally have fewer financial and 
management resources from which to 
draw. These circumstances make it 
critical that low cost (especially 
low O&M cost) treatment systems be 
selected. Treatment systems with low 
costs for operation, maintenance, and 
equipment replacement are especially 
important for smaller communities 
because these costs greatly influence 
the total annual costs your community 
and its residents will pay for 
wastewater facilities. Small sewered 
communities must at least consider 
land treatment and other low-cost 
alternatives, such as facultative 
ponds, trickling filters, and 
oxidation ditches. Those smaller 
communities that are unsewered must 
consider onsite systems. 

In order to help ensure selection of 
an appropriate wastewater treatment 
option, the Financial and Management 
Capability Policy requires delegated 
States to develop and implement a 
screening procedure. The purpose of 
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this procedure is to help iaentify 
potential problem projects at an early 
stage when they can be more easily 
resolved. To assist States in this 
effort, EPA has developed suggested 
screening system elements as part of 
the guidance for implementing the 
policy (Appendix K). If your project 
has been identified by the screening 
procedure as a possible problem 
project, your State will work with you 
to take a closer look at your project 
so that any problems can be analyzed 
and resolved. 

If the project you are planning 
exceeds your community's financial 
capability, it may be possible to 
reduce its size. One way is to 
take a hard look at the population 
projections and flow estimates. Be 
realistic about estimates of future 
growth and wastewater treatment 
needs. Also re-evaluate the extent of 
sewering. A water conservation 
program may reduce wastewater flow and 
the size of the proposed treatment 
plant. It may also allow continued 
use of onsite systems. Another idea 
is to construct the facilities in 
stages to spread the investment over a 
longer time period. 

Often there are ways to simplify the 
design of the facilities to cut costs 
and make operation easier. Make 
sure the layout of the plant is as 
efficient as possible and eliminate 
all nonessential features. Perhaps 
laboratory or other facilities, even 
plant operators, could be shared with 
a neighboring town. 

Sometimes the cost to finance a 
project can be reduced. Be certain 
that all available funding for the 
project has been obtained. Some 
Federal and State agencies have low 
interest loans. To reduce interest 

rates, some States have bond banks or 
will guarantee local bonds. In some 
cases, extending the bond life tin 
reduce annual costs. 

If these measures do not help to 
sufficiently reduce costs, additional 
alternatives may need to be evaluated. 
A combination of approaches nay b? 
needed to solve different wastewater 
problems within the community. 

Some communities have avoided sewers 
altogether by using onsite systems. 
Properly installed and maintained, 
onsite systems will operate satis- 
factorily for 20 years or more where 
site conditions are suitable. .A 
management district can be set up to 
oversee O&M. Several different types 
of onsite systems have been developed 
to operate in situations not suitable 
for conventional septic tank systems 
such as steep slopes, rocky, or tight 
soils and high groundwater. 

Alternative sewers should be carefully 
considered. Alternative sewers are 
smaller in size and are installed at 
shallow depths. Since they have 110 
manholes and fewer joints, much less 
rain and groundwater can get into 
alternative sewers so treatment plants 
can be smaller. 

Where conditions are not suitable for 
onsite systems, cluster systems can be 
used. The most common form uses 
alternative sewers to transport septic 
tank effluent from several houses to a 
common drain field. Treatment can 
also be provided by a pond, sand 
filter, mound, or land application. 

It may also be useful for you to 
conduct an operability assessment. An 
operability assessment evaluates 
operation, maintenance, and replace- 
ment requirements of the treatment 



system in the context of the 
comnunity's institutional structure 
and its financial and management 
capabilities. Such an evaluation can 
point to the need for simplifying the 
proposed technology, improving the 
community's management capability, 
or both. Useful information for 
conducting such an evaluation can be 
found in "Comprehensive Diagnostic 
Evaluation and Selected Management 
Issues” (EPA 430/9-82-003). 

ZTAL The project for 
FINANCING PLAN which you request 

grant assistance may 
not be the only project addressed in 
your facilities plan (e.g., staged 
construction of a larger project that 
will satisfy future needs). Plant 
expansion, other projects in your 
jurisdiction, other facilities plans, 
or other non-Federally funded waste- 
water treatment projects may represent 
future financial obligations to be 
borne by your system users. For this 
reason, you are encouraged to prepare 
a capital financing plan as a part of 
your facilities plan which recognizes 
the cost relationship between your 
proposed project and future wastewater 
projects. The capital financing plan 
should contain: 

o A projection of the future 
requirements for waste treatment 
services within your jurisdiction for 
a period up to 10 years; 

o A projection of the nature, 
extent, timing and costs of future 
expansion and reconstruction of 
treatment works which will be 
necessary to satisfy your future 
requirements for waste treatment 
services; and 

o The specific manner you intend to 
use to finance the future expansion 
and reconstruction. 

&R~NMENTAL Carefully evaluate 
EVALUATION the environmental 

impacts of principal 
alternatives as described in 
Section 3.2. Evaluate the adverse and 
beneficial, direct and indirect, 
short-term and long-term, monetary and 
nonmonetary impacts on the natural and 
human environment. Identify measures 
to mitigate adverse or unavoidable 
impacts, and consider the irreversible 
and irretrievable commitments of 
resources associated with each 
principal alternative. 

KLUATION 0~ Evaluate each 
RELIABILITY alternative for its 

reliability, i.e., 
ability to meet and maintain effluent 
limitations. The selected plan must 
be able to consistently meet this 
requirement throughout the planning 
period. 

7.7 
EVALUATION OF Include an analysis 
ENERGY of energy require- 
REQUIREMENTS ments for each 

alternative system 
considered in your facilities plan. 
The selected plan should reduce 
consumption or increase recovery of 
energy where cost-effective. Energy 
reduction or recovery is one of the 
important aspects of I&A technology 
and your energy analysis should be 
integrated into your consideration of 
I&A technology. Where State energy 
plans exist, the analysis should also 
consider the recommendations of these 
plans. 

7.8 
EVALUATION OF Evaluate alterna- 
IMPLEMENTABILITY tives for their 

implementability 
taking into account legal, institu- 
ional and financial constraints. 
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Ensure that all jurisdictions find the 
selected plan acceptable and equitable 
(Section 8.5). Pay particular 
attention to financial management 
provisions of intermunicipal 
service agreements. 

7.9 
EVALUATION OF Include in your 
RECREATIONAL facilities plan 
OPPORTUNITIES an analysis and 

description of 
potential opportunities for recreation 
and open space. Evaluate the 
recreational potential of the selected 
treatment plant site and collection 
system. You should base the analysis 
on existing data or evaluation of the 
sites. The analysis need not require 
extensive new data collection or 
surveys to determine suitability. The 
level of detail needed to produce a 
good recreational use analysis in a 
facilities plan depends upon the size 
of the convnunity, the facility, and 
the suitability of the chosen site for 
recreation. 

Show you've considered the recreation 
elements of approved Water Quality 
Management (WQM) plans. You should 
also coordinate with State and 
local recreation programs. Additional 
information may be found in the State 
Comprehensive Outdoor Recreation Plan 
or from the National Park Service of 
the U.S. Department of the Interior. 
Potential recreation benefits 
associated with wastewater projects 
include: 

0 Use of interceptor rights-of-way 
for running or hiking paths, bicycling 
or equestrian trails; 

o Use of roadway to facilities for 
access to waterways for canoeing, 
boating, fishing, or swimming; 

0 Provision for access to natural 
and historic sites for camping, 
photography, and appreciation; 

0 Use of project sites for sports 
such as target shooting or field 
sports; 

0 Use of facilities or sites for 
educational or information purposes; 
and 

o Recreational opportunities at 
offsite locations such as application 
of effluent or sludge to improve other 
recreational areas. 

Multipurpose projects that include 
recreation may also be considered 
by coupling facilities planning 
activities with recreation planning. 
The allowable costs of multipurpose 
projects are limited to the cost 
effective, single purpose pollution 
control project; however, inclusion of 
recreational opportunities in the plan 
can effectively enhance public support 
while not significantly increasing the 
local share of project costs. 

7.10 
COMPARISON OF Summarize and 
ALTERNATIVES compare the costs, 

primary energy 
requirements, environmental impacts, 
reliability, implementability and 
other significant issues of the 
principal alternatives. Figure 5 is a 
sample of a tabular comparison that 
may be used effectively for public 
presentations. Where quantification 
of these issues is not possible, a 
brief description will serve. The 
visual display should allow comparison 
of alternatives at a gl ante so it can 
be used at public meetings. One 
alternative displayed should be the 
I'no action" alternative. 
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Type of impact 

Monetary cost, dollars 
Capital cost 

Annual g&M cost 

Total present worth 

Cost per household unit 

Environmental impact 
Cultural Resotirces 

Floodolains and wetlands 

Agricultural lands 

Coastal zones 

Wild and scenic rivers SAMPLE FORMAT 

Fish and wildlife 

Endangered species 

Air quality 

Water quality and uses 

Noise, odor, aesthetics 

Land else 

Energy requirements 

Recreational opportunity 

Reliability 

Implementability 

Legend: 

++ significant beneficial impact 
t minimal beneficial impact 
0 no impact 
- minimal adverse impact 

-- significant adverse impact 

bl 
Alternatives 

R2 43 If4 

Figure 5 Comparison of Principal Alternatives 
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You should conduct a midcourse review 
with your reviewing agency to ensure 
that all alternatives have been 
adequately considered, that the 
evaluation of the environmental 
impacts is adequate and acceptable and 
that applicable Federal, State, local, 
and public participation requirements 
have been met. 

7.11 
VIEWS OF THE A public participa- 
PUBLIC AND tion program should 
CONCERNED be an integral part 
INTERESTS of the facilities 

planning process 
(Section 3.1). A section or chapter 
of the facilities plan should describe 
and summarize your public participa- 
tion program including typical 
comments and responses at public 
meetings. Correspondence submitted by 
individua?s, groups, or agencies 
should be appended to the plan. Where 
significant issues surface at meetings 
or in correspondence, the plan should 
indicate the appropriate response or 
action taken, justify controversial 
findings, or be revised. 

EPA recommends holding a public 
meeting before the facilities plan is 
formally adopted and submitted to your 
reviewing agency. The preferred 
plan and alternatives should be 
presented at the meeting. After the 
meeting, local officials may formally 
adopt the facilities plan. You should 
include a final responsiveness summary 
and responses to significant comments 
in the final facilities plan. 

In addition to the comments from the 
public and interest groups, you must 
obtain comments concerning your 
proposed project from the designated 
WQM agency (Section 4.0). These 
comments can be obtained through your 
State's intergovernmental coordination 
procedures (Section 2.3). 

Finally, at the time of grant 
application it is required that 
your State agency certify to EPA 
that there has been adequate public 
participation based on State and local 
statutes during the development of 
your project. Ensure that you are 
familiar with and have satisfied this 
requirement. 
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CHAPTER 8 

SELECTED PLAN, DESCRIPTION, AND 
IMPLEMENTATION ARRANGEMENTS 

8.0 
JUSTIFICATION In a brief narrative 
AND DESCRIPTION you should summarize 
OF SELECTED PLAN why the proposed 

plan was selected. 
Demonstrate that the plan is cost- 
effective and environmentally sound. 
Describe the proposed treatment works 
and the complete waste treatment 
system of which it is a part. 
Describe all elements including 
service areas, collection sewers, 

onsite systems, interceptors, treat- 
ment works and ultimate reuse or 
disposal of effluent, sludge and 
septage. Use maps to show locations 
of major components, existing and 
proposed, and locations of any 
individual systems proposed for 
grant assistance. The plan should 
clearly identify project segments, 
implementing authority and include a 
project schedule. 

8.1 
DESIGN OF Include in your 
SELECTED PLAN facilities plan 

relevant design 
parameters to demonstrate that all 
major components of the wastewater 
treatment and sludge management system 
have been included, that the cost 
estimate is adequate and reasonable, 
and that the facilities can meet 
effluent limitations. The level of 
detail describing the relevant design 
parameters varies from project to 
project and depends on the project's 
complexity and requirements of the 
reviewing agency. For example, 
standard package treatment plants may 
not require the same degree of detail 
as a pure oxygen system with phosphate 

removal and sludge incineration. 
Discuss the appropriate level with 
your project reviewer. 

Relevant design parameters should 
include a simple tabulation (one or 
two pages) of information such as: 

o A description of the major 
features; 

o Unit processes and sizes 
including lift stations; 

o A schematic flow diagram and 
hydraulic profile; 

o Provisions for disinfection; 

o Sewer lengths and sizes; 

o Proposed design criteria 
including detention times, overflow 
rates, process and equipment loadings 
such as air capacity, energy require- 
ments, etc., removal efficiencies, 
initial design flow, and reserve 
capacity; and 

o Schedule for completion of design 
and construction. 

8.2 
COST ESTIMATES Your facilities plan 
FOR SELECTED (Section 7.3) is 
PLAN to include cost 

estimates for 
design, building, operation and 
maintenance (O&M) of the selected 
plan. Additionally, it must include 
an estimate of total project costs and 
average annual charges to customers 
(see Appendix K for sample format). 
You should also include a statement on 
the availability and estimated costs 
of sites for the selected plan. 

8.3 
ENERGY Describe features of 
REQUIREMENTS OF the selected 
SELECTED PLAN plan that conserve, 
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recover or reduce energy consumption. 
For systems that claim innovation on 
the basis of energy reduction, the 
plan should contain a detailed 
energy analysis. 

8.4 
ENVIRONMENTAL The facilities plan 
IMPACTS OF discusses how the 
SELECTED PLAN treatment works 

will comply with 
applicable Federal, State and, local 
environmental laws and regulations. 

Unless your project has been granted a 
Categorical Exclusion (Section 3.2.1), 
the facilities plan will describe the 
existing environment and relevant 
direct and indirect impacts of the 
selected plan. Emphasize: 

o The selected plan's unavoidable 
adverse impacts, especially on 
environmentally sensitive areas 
including archaeological and historic 
sites, freshwater and tidal wetlands, 
floodplains, agricultural land, steep 
slopes, and other areas; 

o The relationship between local 
short-term uses of the environment 
and the maintenance and enhancement of 
long-term environmental productivity; 

o Irreversible and irretrievable 
commitments of resources; and 

o Mitigation of unavoidable adverse 
impacts. 

The description emphasizes indirect 
impacts on environmentally sensitive 
areas, present and future actions to 
protect these areas, and assures that 
interceptors conform with approved 
Water Quality Management (WQM) plans 
and EPA's objectives for minimizing 
indirect impacts on environmentally 
sensitive areas. 

8.5 
ARRANGEMENTS FOR The facilities plan 
IMPLEMENTATION demonstrates that 

the implementing 
authority has the necessary legal 
financial, institutional and 
managerial resources to ensure the 
building, O&M over the useful life of 
the project. Where responsibility for 
implementation rests with more than 
one agency, executed intermunicipal 
service agreements (Section 8.5.1) 
between agencies are required as 
part of the application for grant 
assistance. 

To describe the arrangements for 
implementation adequately, the plan 
should: 

o Identify each agency, 
jurisdiction and its responsibility; 

o Demonstrate that each jurisdic- 
tion has the ability and authority 
under State law (or reasonable 
expectation of obtaining such 
authority) to finance, design, 
construct, acquire access to, operate 
and maintain those facilities within 
its jurisdiction; 

o Identify referendums or public 
elections necessary to implement the 
plan; 

o Include adopted resolutions of 
plan acceptance and proposed or 
executed intermunicipal service 
agreements; and 

o Identify jurisdictions that 
oppose or have failed to approve the 
plan and describe steps necessary to 
reach agreement. 

The facilities plan should include a 
schedule of specific actions to 
implement the plan and to meet 
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I 
the lease period), you should be aware 
that Office of Management and Budget 
Circular No. A-102 states, in effect, 
that partially or fully Federally 
financed treatment works cannot be 
sold or leased without permission of 
the grantor agency where leasing is 
treated as a sale for tax purposes. 
This approval, which would be given if 

its;35jectives. The dates in the 
schedule, if approved by your 
reviewing agency, will be included 
in your grant agreement and must 
correspond to compliance dates 
specified in your National Pollutant 
3rscharge Elimination System (NPDES) 
permits (if applicable}. Resolve 
differences that would result in 
failIre to meet the compliance 
schedule, including, if necessary, a 
formal request through the reviewing 
agency for extension of compliance 
dates. 

Some capital expenditures could be met 
through creative financing techniques 
using special improvement districts, 
industry assistance to local 
governments, or intergovernmental 
agreements. The institutional 
arrangements undertaken to finance 
the project, embodied within 
intermunicipal service agreements and 
described in your facilities plan, 
will ensure that your community has 
the necessary resources available to 
satisfy your financial responsibility. 

If considering the financing technique 
of "privatization" (where, for 
exanple, a municipality enters into a 
sale/leaseback of its Federally funded 
wastewater treatment facility with 
a private sector firm or limited 
partnership enabling the private 
sector to receive depreciation 
tax benefits and affording the 
municipality the opportunity to 
purchase the facility at the end of 

the property were no longer needed 
for the original purpose, would be 
contingent on the grantee reimbursing 
the Federal government the percent 
of the proceeds the Federal grant 
represented of the original costs. 

Your description of the financial and 
institutional arrangements provides 
the project reviewer with a starting 
point in an overall financial 
assessment. A schedule for marketing 
bonds and developing a user charge 
system can be developed during 
facilities planning. This schedule 
may be adjusted as necessary during 
subsequent design and building of the 
project. 

8.5.1 
INTERMUNICIPAL At the time of 
SERVICE Step 3 grant 
AGREEMENTS application or 

before initiation of 
procurement action for building the 
project for a Step 2+3 grant, you 
must submit executed intermunicipal 
service agreements unless waived 
by the Regional Administrator or 
delegated State. At a minimum, an 
intermunicipal service agreement 
must: 

o Include the basis upon which 
costs are allocated between agencies 
~',;g~~ ,Ya,'uFa,Odf existing .facilit.ies, 

periodic capital 
requirements for'expansion, costs for 
O&M, and administration); 

o Include the formula by which 
costs are allocated (e.g., quantity, 
strength or rate of flow, or 
combinations of these); and 

o Describe the manner in which 
the cost allocation system will be 
administered (e.g., cost accounting 
records, management systems, etc.). 
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In addition to these minimum 
requirements you must include adequate 
financial arrangements and incorporate 
appropriate municipal legislative 
enactments to enforce the require- 
ments for a user charge system, 
enactment of a sewer use ordinance 
and, where appropriate, implementation 
of sewer system rehabilitation. 

The requirements for intermunicipal 
service agreements may be waived 
by the Regional Administrator 
or delegated State if you can 
demonstrate: 

o That such an agreement is al ready 
in place; or 

o Evidence of historic service 
relationships for water supply, 
wastewater, or other services between 
the affected agencies regardless of 
the existence of formal agreements; 
and 

o That the financial strength of 
the supplier agency is adequate to 
continue the project, even if one of 
the proposed customer agencies fails 
to participate. 

8.5.2 
CIVIL RIGHTS You are required to 
COMPLIANCE comply with the 

Civil Rights Act of 
1964 and EPA's implementing regula- 
tions (40 CFR Part 7). These 
requirements forbid discrimination on 
the ground of race, color, or national 
origin. Where minority areas are 
included in the facilities planning 
area, show in the plan that such areas 
will be served or excluded from 
service only for cost-effectiveness 
reasons. Include in your facilities 
plan a statement that these 
requirements have been met. 

8.5.3 
OPERATION AND The facilities plan 
MAINTENANCE should contain a 
REQUIREMENTS brief but accurate 

summary of the 
personnel, procedures, and budget that 
are necessary to operate, maintain, 
and manage the proposed treatment 
works. While a more detailed draft 
plan of operation (Section 12.4) which 
includes O&M requirements must 
accompany your grant application, 
the facilities plan need only to 
summarize those elements which 
impact costs and management 
considerations. 

If an existing plant is to be upgraded 
or expanded, existing staffing, O&M 
policies and budget should be reviewed 
and updated as necessary to assure a 
sound O&M program. It should be noted 
that O&M costs also include funds for 
the replacement of equipment required 
during the useful life or design life, 
whichever is longer, of the project. 
In addition, your O&M program should 
include routine sewer inspection and 
maintenance. 

Where a completely new treatment 
system will be constructed, a more 
detailed O&M discussion should be 
included in the facilities plan. 

A recommended list of i terns to include 
in your O&M discussion is: 

o Annual O&M budget (fixed and 
variable costs); 

0 Staffing (number and 
certifications); 

o Training; 

o Laboratory requirements; 

o Maintenance requirements; 
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0 Special operating requirements 
including cold climate restrictions, 
operation under emergency conditions 
such as power outage, high flow 
(storm) event, chlorine leakage, 
etc.; and 

o Residuals disposal (sludge, 
incinerator ash, etc.). 

Although O&M costs (except for 
start-up costs) are not allowable 
for grant assistance, they must be 
included in your cost-effectiveness 
analysis and will be the basis for 
establishing user charges. 

8.5.4 
PRETREATMENT Where your treatment 
PROGRAM facilities serve 

or will serve 
_ nonresidential customers (generally 

industrial), you may decide or be 
required to develop a pretreatment 

program in accordance with NPDES 
permit program requirements. 
Additional information on pretreatment 
is included in an overview of the 
pretreatment program (Appendix B). 

A pretreatment program is intended to 
control pollutants from nonresidential 
sources. This may include wastes 
from publicly or privately owned 
municipal water supply facilities. 
The objectives of a pretreatment 
program are: 

o To prevent the introduction into 
the treatment plant of pollutants 
that will interfere with plant 
operation or disposal or use of 
municipal sludge; 

o To prevent the introduction into 
the treatment plant of pollutants that 
will pass through the plant into 
receiving waters or that will be 
otherwise harmful; and 

0 To protect plant workers' health 
and safety. 

When a pretreatment program is 
necessary, your NPDES discharge permit 
will contain a schedule for program 
development. The facilities plan 
should also include a discussion and 
schedule of actions to implement the 
program. A complete and approvable 
pretreatment program should include 
the following: 

o A survey that identifies system 
user by type and location and the 
character and volume of pollutants 
discharged (industrial waste survey); 

o An evaluation of the legal 
authority for control and enforcement 
including adequacy of enabling 
legislation and selection of mecha- 
nisms to be used (e.g., ordinances, 
codes); 

o A determination of technical and 
administrative procedures and 
information needed to support develop- 
ment of an enforcement mechanism to 
ensure compliance with NPDES permit 
conditions; 

o An evaluation to ensure adequate 
resources (funds, equipment, and 
personnel) are available to carry out 
the pretreatment program; 

o The design of a compliance 
monitoring and enforcement program; 

o A preliminary determination of 
monitoring equipment required at 
the treatment facilities; 

o A determination of tolerance of 
the treatment facilities to toxic 
pollutants; and 

o A preliminary determination of 
the municipal facilities' need 
for monitoring or analysis of 
nonresidential wastes. 
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Certain costs of a municipal pretreat- 
ment program are allowable under a 
grant awarded for the construction of 
wastewater treatment facilities. 
The development of an approvable 
municipal pretreatment program (40 CFR 
403)s the purchase of monitoring 
equipment, and the construction 
of facilities to be used by the 
municipality in the pretreatment 
program would be allowable costs as 
defined in Appendix A (40 CFR Part 35, 
Subpart I). The specific cost 
elements of your pretreatment 
program should be reviewed with your 
review agency to determine actual 
eligibility. 

3.6 
LAND ACQUISITION 

8.6.1 
GENERAL As an element 
ACQUISITION of your cost- 
CONSIDERATIONS effectiveness 

analysis, the 
facilities plan will have addressed: 

o The most suitable land for the 
project {e.g., size, soil conditions, 
slope, location); 

o The most appropriate method to 
secure rights in the land (fee simple, 
easement, ownership of some rights, 
1 ease, certain rights for a period of 
time, Section 8.6.2). 

Acquisition of land, including 
easements, should be initiated at 
the earliest possible time. With 
reviewing agency approval, land 
acquisition may be initiated prior to 
Step 3 award. If acquisition occurs 
without reviewing agency approval, 
subsequent claims may be disallowed. 
In all cases, the reviewing agency 
must determine that applicable 
provisions of EPA's regulations 

(40 CFR Part 4) implementing the 
Uniform Relocation and Real Property 
Acquisition Policies Act have been 
satisfied. 

Your project will be evaluated to 
determine if you have or will have 
sufficient rights to the project land 
and to ensure undisturbed building and 
operation of the project for its 
useful life. You should include a 
cost estimate and proposed schedule 
for securing property rights. 

For land to be eligible for grant 
assistance, it must be an integral 
part of the treatment process or 
land that will be used for the 
ultimate disposal of residuals 
(e.g., sludge). All land should be 
acquired, option taken or formal 
condemnation proceedings begun before 
initiating building of the project. 

You should use professional staff to 
appraise, negotiate or condemn land. 
Consider contracting with State or 
Federal land acquisition agencies if 
you do not have these capabilities. 
Use "The Uniform Appraisal Standards 
for Federal Land Acquisition" (GPO 
052-059-000-20). See Appendix G for 
supplemental information. 

You should obtain your reviewing 
agency's approval that the proposed 
purchase price (based on an appraisal, 
your record of negotiations or 
condemnation proceedings) represents 
just compensation for the property. 
Costs in excess of just compensa- 
tion are unallowable for grant 
assistance. 

Early land acquisition with prior 
reviewing agency approval is 
considered a preaward cost and is 
eligible for grant participation 
in a future grant (Sections 13.2 
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I 
and 15.4.1) providing the land is an 
integral part of the treatment process 
or will be used for the ultimate 
disposal of residuals (e.g., sludge). 

The reviewing agency should contract 
appraisal review if it does not have 
qualified in-house staff. For 
eligible land, you should not 
negotiate with the landowner before 
preparing a written statement of just 
compensation describing the basis 
upon which the offer price has been 
established and prior to receiving the 
reviewing agency's comments on the 
price to be offered. Generally, the 
offer price should be consistent 
with the amount established as just 
compensation. Some modest increase 
above the appraised value may be paid 
to avoid the cost, time and public 
relations problems involved with 
condemnation if approved by your 
reviewing agency. 

Acquisitions of existing treatment 
works are generally ineligible for 
grant funding because they usually do 
not provide new pollution control 
benefits (i.e., pollution control 
services that are additional to those 
being provided before grant award). 
Conversely, the upgrade, expansion, or 
rehabilitation of a project that 
includes an acquisition does provide 
such benefits and, thus the upgrade, 
expansion or rehabilitation portion 
may be eligible although the 
acquisition portion is not. An 
example of an eligible acquisition 
would be a municipality's purchase of 
demonstrated excess treatment works 
capacity that was built without 
Federal funds and provides new 
pollution control benefits. 

8.6.2 
"NO COST Acquisition of land 
ARRANGEMENTS" for some purposes 

such as sludge or 

effluent application may not be 
necessary; only the right to use the 
land for this purpose needs to be 
secured. This can be done under no 
cost arrangements with a group of 
farmers so that the agricultural 
benefits from the effluent or sludge 
eliminate the need for rental or 
lease fees. Carefully scheduled 
intermittent sludge and effluent 
application arrangements of this 
nature can provide for disposal, but 
the value of the land is not allowable 
for grant participation because the 
comunity does not actually acquire 
any interest in the property itself. 

8.6.3 
ACQUlSlTION Certain land costs 
METHOD such as lease, 

easement or fee 
simple purchase are allowable for 
grant participation. The method 
of acquisition depends on cost 
effectiveness, public acceptability, 
feasibility and local circumstances. 

A combination of public and private 
land ownership may be the best 
solution, i.e., the land required for 
preapplication treatment and seasonal 
storage might be publicly owned, while 
irrigated land could be leased from a 
farmer. 

You may use your own property 
management standards and procedures 
for land that has been acquired in 
part or wholly with grant funds 
as long as they meet the minimum 
provisions of EPA's regulations. 
The sale or use of land for purposes 
other than those specified in the 
grant agreement is governed by EPA 
regulations 40 CFR Part 30. Record 
the government's interest in the title 
to the property. 

Your 1 ease or easement should contain 
conditions such as: 
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0. Limiting the purpose to land 
application of effluent or sludge 
management and complementary purposes; 

o Waiving the landowner's right to 
restoration at the termination of 
the lease/easement. (The Federal 
government cannot be responsible for 
removing irrigation systems, draining 
and filling ponds, etc.); 

o Landowner agreeing to apply a 
specified quantity of the community's 
wastewater or sludge to his land for a 
specified time period; 

o Providing these conditions for 
the useful life of the project; and 

o Providing for your full recovery 
of damages in the event of premature 
lease termination. 

A copy of the proposed leasing 
agreement (contract) and other 
supporting materials should be 
presented in your facilities plan. 

8.6.4 
ALLOWABLE LAND Land costs allowable 
COSTS for grant assistance 

include: 

o A reasonable amount of land 
including irregularities in applica- 
tion patterns, buffer areas, berms, 
dikes and similar uses where land is 
an integral part of the treatment 
process or used for the ultimate 
disposal of residuals; for example, to 
minimize the amount of land needed, 
sludge should be applied at the 
minimum safe rate (generally not less 
than 5 dry tons per acre per year); 

o Land required for the composting 
of sludge including its curing and 
temporary storage (if a program for 
use of the compost has been approved); 

o A soil absorption system for a 
group of two or more homes provided 
that the municipality has complete 
ownership and beneficial use of the 
1 and; 

o Ponds constructed specifically 
for temporary storage of treated 
wastewater prior to land application 
to meet seasonal imbalances between 
wastewater supply and application 
schedules. The total land area of 
the pond or cell constructed for 
combi nation treatment and storage 
purposes is allowable for grant 
funding if the storage volume is 
greater than the treatment volume. 
Otherwise, the grant fundable area 
wi 11 be determined by the ratio of 
the storage volume to the total volume 
of the pond (i.e., storage treatment 
volume); 

o Storage volume is that portion of 
a pond or cell which retains water 
prior to the water's application to 
the land; and 

o Treatment volume is that portion 
of a pond or cell specifically 
designed for biological stabilization 
of the wastewater. 

Unallowable land costs including 
existing treatment works are discussed 
in Appendix A to 40 CFR Part 35 
Subpart I of the regulations. 

Revenue from the sale of crops grown 
on land purchased or leased under the 
grant agreement is to be used to 
offset the costs of O&M with a 
proportionate reduction in all user 
charges. 
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CHAPTER 9 Project Management 

REVIEW OF FACILITIES PLANS o Prepare plan of study; 

9.0 
REVIEW AND 
EVALUATION 

The timing of 
review, approval, 
and certification of 

facilities plans will vary from 
State to State. Although State 
certification that a facilities plan 
satisfies all regulatory requirements 
is not required until the submission 
by the State to EPA of a Step 3 
grant application, you are strongly 
encouraged to have your project 
reviewer evaluate your facilities plan 
before beginning project design. This 
evaluation will help ensure that 
all Federal and State statutory 
requirements are satisfied and that 
the project to be designed will 
meet the prerequisites for grant 
assistance. You are reminded that the 
environmental review (Section 9.2.2) 

must be completed before submission 
of any application. For rural 
communities of less than 10,000 
population, the draft facilities 
plan should be submitted to the 
Farmers Home Administration (FmHA) for 
comments if they will be asked to 
participate in funding the project. 

In addition to your reviewing agency's 
evaluation, solicit comments on your 
completed facilities plan from the 
appropriate agencies including the 
Water Quality Management (WQM) agency, 
if any. Agency review procedures and 
corresponding determinations of 
facilities plans are discussed in 
Section 9.2. 

9.1 
SUMMARY Summarized below are 
CHECKLIST the major items 

considered during 
facilities planning. 

o Conduct preplanning meeting with 
reviewing agency; 

o Arrange for local funds and 
advance of grant allowance as 
appropriate; 

o Document needs; 

o Organize project team and 
designate municipal project manager; 

o Prepare public participation 
program; 

o Coordinate with WQM agency if 
applicable; 

Facilities Plan 

o Documentation of project need; 

o Population, flow, and loading 
forecasts; 

o Infiltration/inflow analysis, if 
applicable; 

o Use of generic plan for small 
communities if applicable; 

o Effluent limitations; 

o Alternatives development: 

- Land application; 
- Small alternative wastewater 

systems; 
- Appropriate technologies for 

small communities; 
- Centralized treatment; 
- Upgrading and optimal 

operation of the existing 
system; 
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evaluation of o Environmental 
alternatives; 

and alternative 

or disposal; 

- Innovative 
technology 

- Sludge use 
- No action; 

o Financial capability analysis; 

o Alternatives evaluation based on: 

- Costs and financial impact; 
- Engineering feasibility; 
- Environmental impacts; 
- Public acceptance; 
- Implementability; 
- Energy/water conservation; 

the decisions to be made by EPA 
concerning the review and approval 
of your facilities plan, a brief 
description of these actions is 
provided below. The facilities 
plan, along with comments from the 
appropriate WQM agency and interested 
State and local agencies, is submitted 
and reviewed by your State agency. 
The State will contact you for 
additional information, clarifica- 
tion or suggestions for change if 
appropriate. Upon resolution of any 
problems the State reviewing agency 
will be in a position to certify 
that: 

o Public participation program; 

o Pretreatment; 

o There has been adequate public 
participation based on State and local 
statutes; 

o Intermunicipal service 
agreements; 

Facilities Plan review by 

o WQM agency; 

o Within the scope of authority 
delegated to the State by EPA, 
the applicable Federal requirements 
for facilities planning have been met 
(see Section 13.1 for a complete 
listing of application requirements). 

o State agency; 

Project Administration: 

o Filing system; 

9.2.1 
ADVANCED 
TREATMENT 
REVIEW 

Where effluent 
limitations require 
additional treatment 
beyond secondary and 

o Accounting records; 

o Force account. 

9.2 
STATE AGENCY While review and 
REVIEW certification by the 

State of your 

where the incremental capital cost 
of the advanced treatment (AT) 
facility is greater than $3 million, 
EPA headquarters will conduct the 
review based in part on information 
submitted by the State or EPA regional 
office. (See Appendix A for review of 
policy.) 

completed facilities plan is not For projects with incremental capital 
required until submission of your costs of $3 million or less, the State 
application, you are encouraged or EPA regional office will conduct 
to request such a review prior to the review. The review must be 
undertaking project design. In order completed prior to submitting a Step 3 
for you to understand the actions grant application to EPA or the 
required on the part of the State and delegated State. 
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9.2.2 
EPA ACTIONS An application for 
UNDER NEPA grant assistance 
may be considered only after the 
Regional Administrator has completed 
the appropriate environmental document 
(40 CFR Part 6). If your project was 
not issued a Categorical Exclusion, 
EPA will apply the criteria under the 
National Environmental Policy Act 
(NEPA) to determine whether an 
Environmental Impact Statement (EIS), 
or more commonly, a Finding of No 
Significant Impact (FNSI) should 
be prepared (Section 3.2.1). The 
decision by EPA is based on: 

o Your completed facilities plan 
where review of the facilities 
plan has not been delegated to the 
State; or 

o The State's preliminary 
environmental assessment where the 
State has been delegated authority for 
facilities plan review; and 

o Revised environmental analysis to 
reflect significant project changes 
made during design; and 

o Other documentation considered 
necessary by EPA to allow a determina- 
tion. 

If an EIS is not warranted, EPA 
will prepare and publish for public 
conment a FNSI. The decision not to 
prepare an EIS will be supported by an 
environmental assessment incorporated 
into or attached to the FNSI. 

If EPA determines that significant 
adverse impacts which cannot be 
satisfactorily mitigated will result 
from your project, you will be 
notified prior to the publication in 
the Federal Register of a notice of 
intent to prepare an EIS. Notices of 

74 

record of decision may include the 
results of the intergovernmental 
coordination review (Section 2.3). 

EPA will prepare the EIS either by 
direct use of agency staff, or by 
contract with a consultant. When the 
need for an EIS is determined before 
completion of facilities planning, the 
joint EIS/EID approach can be used 
(Section 3.2.13). 

The EPA regulations (40 CFR Part 6) 
outline detailed procedures and 
criteria to be followed in the 
process of EIS preparation. Grant 
assistance may not be awarded until a 
a final EIS has been prepared and all 
regulatory requirements have been 
met. However, action may continue on 
discrete segments of the project 
before the environmental review is 
complete, under certain conditions 
(Section 13.2). 



PART II. DESIGN o Intermunicipal service agreements 
(Section 8.5.1); 

o Pretreatment (Section 8.5.4); 

o Reviewing agency's environmental 
review of project (Section 9.2); 

o Infiltration/inflow investigation 
(Section 5.4); 

CHAPTER 10 

PREDESIGN 

10.0 
PREDESIGN A predesign 
CONFERENCE conference with your 

reviewing agency and 
your design team after facilities plan 
approval, while not required, is 
strongly recommended. When Farmers 
Home Administration (FmHA) or other 
sources are being considered as 
funding sources for the local 
share, their representation at this 
conference is recommended (Appendix 
F). The predesign conference will 
provide an opportunity to review 
Federal and supplementary State 
administrative, technical, and 
environmental requirements for design 
as well as other grant application 
requirements. Examples of other 
requirements which might be discussed 
include: 

o Field testing of innovative or 
alternative technology designs 
(Section 10.1); 

o Value engineering review 
(Section 12.1); 

o Future funding; 

o Necessary permits; 

o User charge system and sewer use 
ordinance (Sections 12.2 and 12.3); 

o Timing and dollar amount of grant 
assistance (Section 13.5); 

o Plan of operation (Section 12.4); 

o Land acquisition (Section 8.6); 

o Combination Step 2+3 grant 
(Introduction-Managing Your Project, 
Section 13.2). 

Prior to the conference you may wish 
to prepare a brief description of the 
activities you will perform during the 
design phase of your project. The 
description could be similar to the 
plan of study (Section 2.2) and 
address milestones, schedule and 
other aspects of your project. 

One aspect of project design which 
should be clarified concerns the level 
of detail of the design work to be 
submitted to your reviewing agency. 
For example, some architect/engineers 
prepare design engineering reports 
which show the assumptions and 
calculations used to size various 
components of the treatment works. 
Items such as surface settling rates, 
weir overflow rates, detention times, 
pump system head curves, volume of 
various tanks, etc., are very often 
included in these reports. The 
reviewing agency may or may not wish 
to review the assumptions, design 
criteria and calculations prior to the 
preparation of the drawings. In any 
case, prudent project management 
suggests that a predesign conference 
take place and that all significant 
project design criteria be reviewed. 
10.1* 
FIELD TESTING OF Field testing of a 
INNOVATIVE OR proposed innovative 
ALTERNATIVE (I&A) technology 
TECHNOLOGY project is indeed 
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to provide an additional increment of 
verification of its performance 
capability under the circumstances of 
use. 

The costs associated with field 
testing of proposed innovative or 
alternative projects can be allowable 
for grant participation as a preaward 
cost (if approved by your reviewing 
agency) or as a separate grant. A 
separate field test grant may be made 
at any time. Approval of preaward 
costs for a field test should be 
scheduled to be consistent with 
construction award. In some cases, 

use of 
Discuss 

project 
there is 

field testing may require the 
construction, lease, or 
relatively large structures. 
this aspect with your 
reviewer, and ensure that 
agreement before proceeding. 

Applicants proposing field testing 
should provide a detailed explana- 
tion of why testing is required. 
Justification may be based on concepts 
such as: 

o Reducing the element of risk; 

o Increasing confidence in design 
criteria and/or performance standards; 

o Substantiating projections of 
cost or energy savings or significant 
environmental or conservation 
benefits, when compared with 
conventional technology. 

The size of a field testing facility 
may range from pilot to full scale and 
should be determined by considering 
the following items: 

o Principal components sized such 
that physical, chemical or biological 
process are accurately simulated; 

o Process variables normally 
expected in full-scale application 
are simulated; 

o Variations in influent 
characteristics which will 
significantly affect performance in 
full-scale application are anticipated 
and simulated; 

o Duration of testing will ensure 
process equilibrium and allow adequate 
forecasting of the service life for 
unique equipment; 

o Full control of all major process 
variables including side streams and 
need for process additives; 

o Basic process safety, 
environmental and health risks 
evaluated and found to be within 
acceptable limits. 

A program of field testing should 
reflect practical and efficient 
use of existing facilities or newly 
constructed facilities. Elements of 
project design that may be field 
tested include portions of projects 
that potentially qualify as innovative 
or alternative (I or A) technology 
based on the evaluation in your 
facilities plan and include complete 
systems, unit processes, proprietary 
equipment and devices or modifications 
and improvements of existing 
technology. 

When the field test is to collect 
and evaluate actual environmental 
measurements or data, your field 
test program must include a quality 
assurance program in accordance with 
EPA regulations (Section 4.4). 

A final design report on the field 
testing program must be prepared 
and submitted to the Regional 
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Administrator end the reviewing 
agency. The report should contain 
information such as the procedures, 
cost, results and conclusions of the 
field testing, quality assurance 
requirements, if necessary, or any 
other information which the reviewing 
agency requires. Field testing should 
not be considered where its use 
would delay construction of needed 
facilities beyond dates necessary for 
compliance with NPDES permit schedules 
or approved extensions. 

A copy of the final report on the 
results obtained from the field 
testing program should also be 
submitted to the U.S. Environmental 
Protection Agency's Office of Water 
Program Operations, Washington, D. C., 
for information purposes only. 

CHAPTER 11 

DESIGN AND ADMINISTRATIVE 
CONSIDERATIONS 

11.0 
DESIGN AND Treatment works are 
ADMINISTRATIVE designed by an 
CONSIDERATIONS architect engineer 

(A/E) registered in 
the State in which the project is 
to be constructed. In designing 
treatment works the A/E will employ 
sound design principles and place his 
seal on the construction drawings and 
specifications. In addition, the A/E 
will employ State design criteria 
where applicable. However, based on 
past experiences and applicable 
Federal statutes, EPA has established 
several basic policies concerning 
the design of treatment works and 
administrative requirements that are 
to be included in the construction 
drawings and specifications. 

Wastewater treatment works should be 
designed to provide requisite and 
adequate facilities in an archi- 
tectural style and form which is in 
harmony with its natural surroundings. 
When appropriate, specific attentions 
should be paid to the design features 
of facilities that are in close 
proximity to other buildings, 
incorporating into such designs 
qualities which reflect the regional 
architectural traditions of that part 
of the nation in which the facilities 
are located. Designs should adhere 
to sound construction practice 
and utilize materials, methods and 
equipment of proven dependability. 
Buildings should be economical 
to build, operate, and maintain, 
and should be accessible to the 
handicapped (Section 11.1.21). 
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generally stored for a relatively 
short time in a holding tank cdl led a 
wet well, where sewage gas or other 
volatiles may accumulate. The waste- 
water remains in the wet well until a 
control signal turns the pumps on 
and lowers the liquid level to a 
predetermined elevation. Pumps, 
motors, and electrical equipment are 
sometimes located in the wet well 
and may present an ignition source if 
explosive gases are present. 11.1.1 

PRETREATMENT AND Pretreatment in the 
NPDES PERMIT context used 

in this book is 

treatment system. The objective of 
pretreatment are to prevent the 
introduction of pollutants which may 
pass through or interfere with your 
treatment process or contaminate 
your effluent and/or sludge, thereby 
limiting your options. Failure to 
attain the objectives may lead to a 
violation of your National Pollution 
Discharge Elimination System (NPDES) 
permit. During facilities planning 
you should have had preliminary 
discussions with your reviewing 
agency concerning your NPDES permit 

and your pretreatment requirements 
(Section 8.5.4.). If your project will 
treat wastes from nonresidential 
sources, it is recommended that you 
determine from your project reviewer 
the necessary actions to satisfy 
pretreatment requirements. 

11.1.2. 
WET AND DRY WELL Decomposition of 
CLASSIFICATIONS wastewater can 

generate explosive 
gases. In addition, volatile 
products, such as gasoline or 
industrial solvents, may be 
inadvertently or illegally introduced 
into the sewerage system. Where 
pumping is necessary, wastewater is 

Your design should take this hazard 
into account and include features to 
preclude the possibility of an explo- 
sion as well as possible injury of 
workers due to the inhalation of 
potentially toxic gases. Equipment 
located in wet and dry wells should be 
designed to minimize the potential for 
explosion, and areas subject to 
buildup of gases should be venti- 
lated. Explosion proof classification 
of wet and dry wells as Class I and 
either Division 1 or 2 (National 
Electrical Code) should be made on a 
case-by-case basis and depends on the 
type of sewer system, the probability 
of hazardous gases being present, and 
the type of ventilation used. 

Strict enforcement of the sewer use 
ordinance and the development of 
specific contingency plans (included 
in the Operation and Maintenance (O&M) 
manual) to combat accidental or 
illegal discharge of compounds is 
encouraged. Guidance containing good 
engineering practice for design of 
wet and dry wells is contained in 
Appendix H of this book. 

11.1.3 
USE OF MERCURY Mercury is a toxic 
SEALS and hazardous 

substance. It 
should be used with extreme care in 
trickling filter flow distributors and 
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comminutor S~f3lS. 3r21;: pq?y 4; ti- 
conversion of older t;rickling filter 

rotary distributors from mercury 
seals to mechanical seals x,;iy 
require SpeCidl consideration. if it 
is anticipated th;t signiflcdnt 
additional cost, or operating or 
maintenance problems associated with 
such conversions will *arise, 4‘03 

should consult with your project 
reviewer. It nay be determined after 
consul tation and evaluation of o%her 
alternatives that !-.jqtir;u;ld :Jse >3f 
mercury seals is the best solutixt. 
To prevent violation of Section 307(a) 
of the Clean Water Act {CWA) you 
should submit a written request for 
use of mercury seals to your reviewing 
agency for approval. This request 
should address the following issues: 

o Agreement to comply with all 
applicable provisions of the Resource 
Conservation and Recovery Act (RCRA), 
especially Subtitle C regulations 
pertaining tg the managemen; :;f 
sludges with concentrattons of mercury 
that cause the sludge '-,I> be cJJssifie3 
as hazardous (Sectio;l 11.1.7); 

o Acknowledgement that you car, SE 
held liable for any damages related to 
the discharge of mercury contaminated 
effluent or sludge; 

o Establishment of a mercury spill 
monitoring program including .ar; drnua; 
mercury jnventory; 

o Establishment of an emergency 
response program which provides 
for the safe disposal of effluent 
and/or sludge contaminated with 
mercury and a program for inmediately 
notifying all downstream water users 
of possible mercury contamination; 

o Modification of your NPDES permit 
to identify a potentjal mercury 
contamination hazard. 
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defines the redundancy of system 
components or provision for adequate 
capacity when one component or unit 
process is out of service. 

Discharge in close proximity to 
shellfish harvesting areas should be 
avoided wherever possible. State 
environmental protection authorities 
and shellfish regulatory agencies 
should be contacted for further design 
requirements if this is unavoidable. 

11.1.5 
DISINFECTION Disinfection of 

wastewater prior to 
discharge has long been practiced 
and, in many cases, is required by 
State agencies to protect public 
health. Chlorination of effluent has 
been, and continues to be, the most 
widely used method of disinfection. 
Because of the potential toxic effects 
of chlorination on aquatic wildlife, 
chlorination plus dechlorination or 
alternative disinfection methods such 
as ozonation or ultraviolet radiation 
or other cost-effective disinfection 
techniques should be considered for 
sensitive areas. 

If the disinfection requirements are 
not addressed in the draft NPDES 
permit for the treatment facility, the 
issue should have been resolved during 
facility planning. However, if the 
issue was not resolved at that time, 
it should be discussed with your State 
agency at the predesign conference. 

11.1.6 
CHLORINATION Where disinfection 
SYSTEMS USING ’ required 
GASEOUS CHLORINE ;S&tion 11.1.5) and 

chlorination with 
gaseous chlorine has been selected, 
several considerations should be 
taken into account during design. 

While chlorination is an effective 
disinfectant, it also presents 
potentially dangerous conditions when 
used improperly or accidentally 
leaked. In the worst case chlorine 
can cause death by suffocation or 
severe burns when brought in contact 
with skin and eyes. When combined 
with small quantities of water, 
chlorine can become highly corrosive. 
Therefore, chlorination systems should 
be designed to prevent chlorine leaks, 
to ensure the quick and safe handling 
of any chlorine :eaks, and to minimize 
operator and local resident exposure. 

The discussion below represents EPA's 
technical guidance and the basis 
for minimum adequacy in safety 
considerations and should be used to 
supplement (not rep1 ace) other safety 
requirements and regulations such as 
those published by the Cccupational 
Safety and Health Administration 
(OSHA). This section deals with 
design considerations and represents 
good engineering practice. 

Design Considerations 

o Where chlorine or chlorination 
equipment is stored or installed in a 
building used for other purposes, a 
gas-tight partition should separate 
the chlorination room from other parts 
of the building, doors should be 
equipped with panic hardware and open 
to the outside at ground level and 
storage and feed areas should be 
separated. 

o A clear-glass, gas-tight window 
should be installed in the exterior 
door or interior wall of the chlorina- 
tion room to permit viewing without 
entering the room. 

o Chlorination rooms should be 
heated to 50°F and the chlorination 
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feed equipment room 5-10°F higher; 
containers should be shielded from 
direct sunlight to avoid overheating 
above 140°F and should be stored with 
level rails or cradles designed for 
this purpose. 

o Forced mechanical ventilation 
should provide a complete air change 
every 4 minutes with inlets and 
outlets at opposite ends of the room; 
exhaust outlets should be at floor 
level since chlorine gas is heavier 
than air. 

o Exhaust equipment should be 
activated by external light switches 
or other automatic systems such as 
door activated mechanisms. 

o Emergency showers and eye 
baths should be located external 
to, but close by, the chlorination 
room. 

o An automatic chlorine detection 
system should be provided for 
facilities with capacity of 1 million 
gallons per day (mgd) or more and 
activate sound alarms, flashing 
lights, notification to operator's 
area or police department, or other 
measures to ensure emergency response. 
Smaller capacity treatment facilities 
should also consider use of detention 
and alarm systems where the benefits 
warrant the additional cost. 

O&M Design Considerations 

I 

o Rail delivery of chlorine is to 
comply with Department of Trans orta- 
tion regulations (49 CFR 174.560 P and, 
in general, provide dead-end sidings 
used only for chlorine delivery. 

o Chlorine cylinders should be 
lifted with forklift trucks and other 
hoisting equipment equipped with 
special cradles or carriers designed 

for such purposes; chains, rope 
slings, or magnetic hoists should 
never be used. 

o Tank barge unloading is to 
comply with U.S. Army Corps of 
Engineers and Coast Guard regulations. 

o One-ton cylinders should be 
stored on cradles or pairs of level 
rails. One hundred and 150-pound 
cylinders should be secured with 
safety chains and should never be 
piled on top of one another, nor 
stored with other compressed gases; 
empty containers should be tagged 
appropriately and stored separately 
from full cylinders; and cylinder 
emergency repair kits should be 
readily available. 

o Self-contained positive pressure 
headgear with self-contained 
compressed air supply and full face 
piece should be located away from 
areas likely to be contaminated, but 
should be convenient and available foe 
emergency use; additional (spare) air 
supply cylinders should be provided; 
and, routine training, inspection and 
cleaning of emergency equipment should 
also be provided. 

o Piping and valves in chlorine 
rooms should be color coded and 
labeled. 

11.1.7 
CHEMICAL STORAGE All chemicals should 
AND HAZARDOUS be stored and 
MATERIALS curbed with pro- 

visions to hold the 
entire volume of chemical material in 
the event of an accidental spill. In 
addition, adequate safety protection 
gear is to be provided for plant 
disposal of chemicals; hazardous 
materials may be subject to the 
provisions of the Resource Conserva- 
tion and Recovery Act (RCRA) and the 
Toxic Substances Control Act. 
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Sewage Sludge 

The storage, transport, and disposal 
of sewage sludge may be subjected to 
the hazardous waste regulations 
implementing the RCRA (Section 6.7). 
Regulatory agencies have generally 
not classified sewage sludge as a 
hazardous waste. Rather, it is up to 
each municipality to determine if its 
sludge is hazardous based on the types 
of industrial waste discharged into 
the system or by laboratory testing if 
deemed necessary. The characteristics 
of a hazardous waste include: 
ignitability, corrosivity, reactivity, 
and extraction procedure (EP) 
toxicity. In general, the charac- 
teristic most likely to cause a sludge 
to be hazardous would be the toxicity 
level as determined by the EP test 
(40 CFR Part 261). 

If a municipal sludge is hazardous, 
the municipality must obtain a 
hazardous waste identification number 
(40 CFR Part 261) and may need a 
permit to treat, store, or dispose of 
sludge for volumes greater than 
1,000 kg (455 pounds) per month. 

A publicly owned treatment works which 
accepts hazardous waste for treatment 
is deemed to have a RCRA permit 
("Permits by Rule" (40 CFR 270.60)) 
if it meets the following conditions: 

- Compliance with its NPDES permit; 

- Compliance with notification, 
recordkeeping, and report 
requirements of 40 CFR Part 
264; 

- Compliance with applicable 
pretreatment requirements (40 CFR 
Part 403). 

The results of the pretreatment 
studies conducted during or after 

facilities planning or the require- 
ments of the NPDES permit program may 
require nonresidential dischargers to 
pretreat their wastes, eliminating 
those chemicals which could cause your 
sludge to be classified as hazardous. 
If it is possible that your sludge 
may be classified as a hazardous 
waste, you should contact your 
reviewing agency during design to 
initiate procedures for obtaining 
a permit as a generator, storer, 
transporter, and disposer of hazardous 
wastes. 

11.1.8 
SAFETY The specifications 

will require 
contractor compliance with OSHA's 
regulations and applicable State 
requirements. In addition, the 
specific design considerations 
for chlorine systems, chemical 
storage and hand1 ing, and wet well 
classifications as described in 
earlier sections should be taken into 
consideration. A comprehensive 
ongoing safety program during 
construction and treatment plant 
operation should be developed. 

11.1.9 
BYPASSING OF Avoid bypassing of 
SEWAGE flows from sewers 

facilities durPn\ 
treatment 
construction 

except where absolutely essential 
and with specific approval from your 
reviewing agency. Eliminate existing 
bypasses and include provision in new 
facilities for temporary storage and 
treatment of all flows. Any bypassing 
to the receiving stream can only be 
authorized by the NPDES permit. 

11.1.10 
PUBLIC WATER Use State-approved 
SUPPLY backflow preventers 

to protect public 
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water supplies from the possibility of 
contamination. 

Part 33) for preparation of speci fi- 
cations, selection of equipment and 
materials, and other related items. 

11.1.11 
VENTILATION Adequate ventilation 

should be provided 
Nonrestrictive Specifications 

to eliminate hazardous working 
conditions. Specific requirements 

Specifications must be written to 

for chlorine systems and wet/dry wells 
encourage maximum, free and open 

are given in Sections 11.1.2 and 
competition. Specifications are 

11.1.6 of this book. Adequate 
not to contain proprietary, 

ventilation should also be considered 
exclusionary or discriminatory 
requirements for 

for chemical storage areas, buildings, 
structures, 

laboratories, enclosed structures, and 
materials, equipment or processes 

sludge handling and digestion areas. 
other than those based on performance 
with two exceptions: 

11.1.12 
LABORATORY 
FACILITIES 

Laboratory facili- 
ties should be 
adequate to conduct 

sampling and testing required to 
properly control the treatment 
process, and to provide the report 
data required by the NPDES permit or 
reviewing agency. Alternatively, 
provision may be made for testing 
by commercial laboratories, 
universities or other facilities 
equipped to perform the necessary 
tests. 

11.1.13 
EMERGENCY ALARMS Emergency alarms 

should be provided 
to alert operators or other officials 
of malfunctions in system components. 
Highest priority should be provided 
to systems which endanger operator 
or public safety or cause a complete 
system failure resulting in 
discharge of inadequately treated 
sewage. 

11.1.14 
EQUIPMENT AND It is important 
MATERIALS that you provide 

information to your 
A/E to ensure compliance with EPA 
procurement regulations (40 CFR 

o Where it is necessary to provide 
for interchangeability of parts of 
equipment; 

o Where it is necessary to test or 
demonstrate or promote a specific 
thing (for example, innovative 
technology or techniques). 

When in your judgment it is 
impractical or uneconomical to make a 
clear and accurate description of the 
technical requirements, a "brand name 
or equal" description may be used as a 
means to define the performance or 
minimum salient requirements. In so 
doing, you need not establish the 
existence of any source other than 
the brand or source so named. You 
must clearly state in the specifica- 
tions the salient requirements of the 
named brand which must be met by the 
offerors. 

With regard to materials such as pipe 
or chemical grout, it is not mandatory 
that two or more types of material 
be specified. In general, it is 
preferable to use performance specifi- 
cations for materlals based upon 
accepted nationally-known standards. 
In the case of pipe, for example, 
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these standards may be American Water 
Works Association, American Society of 
Testing and Materials, or Federal 
specifications and standards. 

If it is necessary to use a restric- 
tive specification which reflects 
minimum essential performance needs, 
you should justify its use in writing 
to the reviewing agency prior to 
the issuance of the specifications 
and be prepared to defend your 
justification in the event of a 
protest (Section 16.11). 

Noncompetitive Procurement 

Noncompetitive negotiation is allowed 
when it can be demonstrated that a 
particular technology is unproven and 
has a high risk associated with it, 
and the reviewing agency approves 
the noncompetitive procurement. 
Noncompetitive negotiation requires 
the submission of a cost analysis. 
The analysis includes a review of 
direct costs (materials, labor, etc.), 
indirect costs (overhead, general, and 
administrative expenses), and profit. 
Costs are typically subject to audit. 

gualification of Major Items 
of Eouloment 

The qualification of major items of 
equipment before receipt of bids for 
construction is optional. This 
procedure may be used to ease the 
administrative burden of determining 
responsive, responsible suppliers on 
equipment. In all cases, the equip- 
ment furnished must comply with the 
specifications and qualified suppliers 
may be rejected as nonresponsive on 
the basis of subsequently furnished 
information. 

The A/E prepares a qualification 
information package which contains 
enough specific detail regarding 
performance and quality to assure that 

equipmnt suppliers will thoroughly 
understand what is required. Adequate 
advertisement (30 days minimum or as 
required by State law) or direct 
contact is made with new and 
established manufacturers, small, 
minority and women's business 
enterprises to ensure each has an 
opportunity to compete. Date, time, 
and place of qualification information 
are given in advertisements and direct 
contacts. 

Evaluation of the qualification 
submittals should be made by the A/E 
and reported to you. All proposers 
are notified of their status. 
Protests, if any, should be handled in 
accordance with the procurement 
regulations (Section 16.11). 

Equipment and Process Compatibility 

Recognizing the requirements for free 
and open competition, the resulting 
uncertainty of equipment selection and 
its incorporation into the treatment 
system, construction drawings and 
specifications should be reviewed 
to ensure equipment and process 
compatibility. In many cases, shop 
drawings from successful suppliers 
will be insufficient to ensure 
compatibility of operation and control 
of an integrated total treatment 
system. It is, therefore, essential 
that the A/E thoroughly reviews unit 
process, interfaces with respect to 
mainstream process performance charac- 
teristics and control, and the impact 
of sidestream and overall system 
controllability. 

Attention should be given to the 
adequacy of equipment and material 
warranties and guaranties to support 
the intended performance of unit 
processes and overall treatment 
objectives. 
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Material and Storage of Equipment 

Materials and equipment should be 
properly stored at the construction 
site. The specifications should 
include a provision directing 
contractors to obtain and implement 
storage procedures as recommended by 
the manufacturer. 

Reliability 

Your publicly owned treatment works 
(POTW) is expected to adhere to its 
monthly, weekly, and daily permit 
limits. Therefore, your treatment 
facilities, including sludge handling 
systems, should be designed, 
constructed, and operated to ensure 
reliable total system performance over 
the life of the project as necessary 
to: 

o Protect public health; 

o Achieve water quality and 
pollution control objectives for 
both surface and groundwater; 

o Prevent environmental damage. 

Design practices necessary to ensure 
reliable performance should be cost- 
effective. 

Reliability can be designed into a 
project by one of two methods: (1) a 
separate anal sis of risks, costs and 
benefits or (' 2) the use of generally 
recognized criteria, such as State 
standards or the suggested design 
features described in this chapter. 
Your A/E generally will select the 
most appropriate method. 

In the first method, determination of 
the level of reliability required 
should consider: 

o Total cost including capital 
cost, O&M costs and the cost of 
failure (if this can be costed) times 
the probability of failure; 

o Size and relative contribution 
of excessive wastewater pollutant 
loadings, compared to uncontrolled 
sources (e.g., nonpoint source 
pollutant loadings); 

o Magnitude, duration and frequency 
of excessive pollutant loadings in 
comparison to receiving water quality 
and assimilative capacity; 

o Stability or persistence of 
pollutant in the receiving waters. 

These factors identify and quantify 
the consequences of failure as the 
basis for design levels of total 
system reliability. 

In the second method, techniques are 
employed to designate surface or 
groundwaters by their use and to 
select a corresponding treatment level 
and class of reliability for the 
treatment facilities. Treatment 
levels are defined in "Alternative 
Waste Management Techniques for 
Best Practicable Waste Treatment" 
(Section 6.4) with the greatest level 
of treatment given to surface waters 
used for public drinking water supply, 
water contact recreation, shellfish, 
and fisheries. 

The reliability class for treatment 
facilities is designated based 
on the use of the receiving waters and 
the probable adverse impact of 
inadequately treated discharge on 
them. Reliability classes may be: 

0 Class I - treatment works which 
discharge into navigable waters that 
could be permanently or unacceptably 
damaged by effluent which is degraded 

85 



;? quality for only a few hours 
(e l 4 **, 

discharges near drinking water 
sources, into shellfish waters or 
in close proximity to areas used for 
contact sports); 

0 Class II - treatment works which 
discharge into navigable waters 
that would not be permanently or 
unacceptably damaged by short-term 
effluent quality degradation but could 
be damaged by continued (several 
daysj effluent quality degradation 
(e.g., discharges into recreational 
waters); 

0 Class III - treatment works not 
otherwise designated as Class I or. II. 

Each class is broadly defined for each 
of the three major systems within a 
treatment facility: (1) wastewater 
treatment system, (2) sludge handling 
and disposal system, and (3) electric 
power system. For each of the three 
major systems, recommendations 
common to each class and component 
backup recommendations for each 
separate class are summarized in 
Tables 1, 2, and 3. 

These recommendations should be 
confirmed with your reviewing 
agency to ascertain if your State 
requirements are more stringent. 

11.1.15 
LAND APPLICATION The design of land 
SYSTEMS application systems 

for wastewater and 
sludge should be based on: 

0 "Process Design Manual, Land 
Treatment of Municipal Wastewater" 
(EPA 625/l-81-013); 

0 "Design Manual, Onsite Wastewater 
Treatment and Disposal Systems" (EPA 
625/l-80-012); 

"Process Design Manual for Sludge 
Trzatment and Disposal" (EPA 625/i- 
79-011) ; 

0 "Costs of Wastewater Treatment by 
Land Application" (EPA 430/g-75-003 - 
Revised 1979); 

0 “Innovative and Alternative 
Technology Assessment Manual" 
(EPA 430/g-78-009); 

0 "Process Design Manual, Land 
Application of Municipal Sludge" 
(EPA 625/l-83-016). 

The specifications should also address 
protection of soil inteqrity during 
construction, For example, onsite 
system trench construction for the 
soil absorption system should not take 
place during wet weather where clays 
are present, equipment travel should 
avoid infiltrative surfaces and 
special attention should be given 
to grade, bedding, and backfill 
materials. For land treatment 
systems, the land surface should be 
disturbed as little as possible or 
restoration techniques (plowing, 
discing) should be employed wherever 
necessary. Limitations on the size 
and weight of the construction 
equipment and climatic conditions 
during which construction may not 
take place should be included in 
the specifications, especially for 
land-based systems. 

11.1.16 
EROSION AND During the environ- 
SEDIMENT CONTROL mental evaluation 

of your project in 
the facilities planning stage, the 
potential for soil erosion and 
sediment buildup in water bodies, 
wetlands or floodplains was con- 
sidered. In all likelihood, the 
environmental information document 
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‘Table 1 Wastewater Treatment System Reliabillty 

i- 

.--- --______ 
'L'STEYATiR TREATMENT SYSTEM 

--- - 
icatures -.--2 - S3rr-7 to Class 1, II, 1111 

Tvsh re-'!,:l 3r ;r?-::inut'3n 

'St-It removal - not aop'icahle to treatment vorks which do not pump or dcwater slJdge (e.g., stabilization 
:CndS' 

1 il. *9vis;3ns fnr r?no~.z 

I - 

1 blf settled solids - applicable to channels, pump wells, and piping prior to 
dcgritting or primary sedimntatim 

i 4g14;-lq p,~rIl - i:~olicable :o '.iass I *tith adequate capacity for all llows 

; ._' " - ,,.<.- -' ,,. . ',y'>?.;\ - -2: +y :~cablc where two ur more units arc provided and operatint: unit can hanlle I 
??2k :!ow; apolicablc to comixAion regardless of number of units I 

Conpuncnt Sackup Features 
I 

Cl.ass I 
I 

Class II 
I Class III I 

Primary sedincntatloi basins 

Tricklinq filters Multiple filtcrsC Multiple filtersb 
I 
! Xo backup 1 

Aerat:"n basin - " I Yininum of two of Minimum of two of 1 Single basin 
( equal volume equal volume permissible I 

Aeration blo:fers or mechanic.?1 aerators 

t 

Yultiple unitsd ?Iultiplc unitsd ~ininun, twod 

I 
Air dlffuscrs 1 Yultiple sections" Yultiplc sectionse Hultiplc sectionsC 

I Li nal sedlnentation >as'.~s Yultiplc basinsC 1 Wltiplc basinsb ) Irininun, twob 1 I 
:hcnical flash mixer Yininum of two or 

backupf 
'40 backup ' Uo backup 

/ / ~-- 

Chenica! sedincntation basins I Yultiple basinsC Yo backup i '40 bacr;up 

1 -: lters and activated carbon columns 1 Yultiplc unitsC / tie backup I '40 backup I 

zlocculation basins 

7-sinfcctant ccntact Sasins 2, 

Yinimum, two Yo bac'kup 

!4ult:plc basinsC Yultiplc basinsb tzFEzx+ 

aSufficient capacity of rmainirg pump to handle peak flow \tith one pump out of service 

?.(ith largest I&nit out of service remaining JnitS have capacity for at least 50 percent design flou 

c4ith largest unit out 4f scrvicc rcnaining units have ca2acity for a: least 75 percent design flou 

ji4ith largest mit out of service rcnainiilg ~Jnits able to maintain design oxygen transfer; backuo 
#init nay be ,Jniqs:allcd 

eY1th largest section out cf service oxygen transfer capability not measuraoly iTpaired 
f-c 1 I only one basin, backup system nrovidcd with at least tuo inixing devices (one may be installed) 
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Table 2 Sludge Handling and Disposal System Reliability 

CLJDGE !-lAY3CIYG AND DISP'ISAL SYSTE?( 

Features Common to Class 1, 11, !I:: 

Alternate methods of sludge disposal and/or treatment - applicable to unit operations without backup 
capability 

Provisions for preventing contamination of treated wastcwatcr 

Component Backup Features ColTRon to Class I, II. II!: 

Sludge holding tanks - penissrtrle as alternative to backup capability with adequate capacity for estlmatcd 
t:ne of vcpair 

Backuo pump - sufficient caoacity of remaining pumps to handlo peak flow with one ounp out of service; 
backup pump may be-uninstalled 

Anaerobic sludge digestion 

Digestion tanks - at least two digestion tanks 

Sludge mixing equipment - backup equipment or flexibility of system such that with one oiecc o f 
equipment out of service total mixing capability IS not lost; backup 
equinent may be uninstalled 

Aerobic I 

Aerat 

Acrat 

udgc digester 

on basin - backup not required 

on blowers or mechanical aerators - at least two units: penis 
transfer with one unit out 
uninstalled 

sible for less than design oxygen 
of service; backup unit may be 

Air diffusers - with largest selection out of service oxygen transfer casability not measurably 
impaired 

Vacuum filter - multiple filters with capacity to dewatcr design sludge flow :fith largest capacity filter 
out of service; each filter serviced by two vacuum pumps and two filtrate pumps 

Centrifuges - multiple centrifuges with capacity to dcwater design sludge flow with largest capacity 
centrifuge out ,of service 

Incinerators - backuo not required; backup required for critical auxiliary components (e.g., center 
shaft cooling fan) 
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Table 3 Electric Power System Reliability 

ELECTRIC P3UER SYSTEH 

Features Comon to Class I, II. III: 

Power sources - two separate and independent electric power sources from either two separate utility 
substations or one substation and one standby generator. 

Capacity of backup power source Class I Class IIa Class 111a 

Mechanical bar screen or cominutors 

Main pumps 

Oegritting 

Yes 

Yes 

Optional 

YCS 

Yes 

No 

Yes 

Yes 

No 

Primary sedimentation 

Secondary treatment 

Final sedimentation 

Yes 

YCS 

Yes 

Yes 

Optional 

9ptional 

Yes 

No 

NO 

Advanced waste treatment 

Disinfection 

Optional 

Yes 

Optional 

Yes 

No 

YCS 

Sludge handling and treatment 

Critical lighting and ventilation 

Optional 

Yes 

No No 

Yes Yes 

aAt least treatment equivalent to sedimentation and disinfection. 
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recommended employing mitigating 
procedures during design and 
construction of the project to provide 
erosion and sediment control. You 
should ensure that these erosion 
and sediment control measures, 
addressed in your facilities plan, 
are incorporated in the design and 
construction phases of your project. 
Such measures should include: 

o A schedule that provides for the 
construction of structures as soon as 
possible after clearing and grading; 

o Specifications for temporary and 
permanent measures to be used for 
controlling erosion and sediment; 

o A list containing completion 
dates for each temporary and permanent 
measure for controlling erosion and 
sediment; location, type and purpose 
for each measure; and dates when 
temporary measures will be removed or 
replaced; 

o Soil or landscaping maintenance 
procedures (should be included in the 
O&M manual). 

11.1.17 
MITIGATION OF During project 
ADVERSE design, you should 
ENVIRONMENTAL review the recom- 
IMPACTS mendations for 

mitigation of 
adverse environmental impacts 
contained in your facilities plan 
(Section 3.2.12) or in the reviewing 
agency's environmental assessment and 
incorporate appropriate mitigation 
measures into the project design. 
Failure to incorporate mitigation 
measures will result in a determina- 
tion that the design is inconsistent 
with the facilities plan, thus 
potentially delaying the funding of 
your project. 

11.1.18 
SEWERS Sewers should be 

designed to maintain 
minimum scouring velocities and have 
adequate capacity to accommodate flows 
based on appropriate peaking factors. 
An allowable rate of infiltration 
for sewers should be specified and 
confirmed by tests after installation. 
Additional information regarding the 
infiltration and inflow into sewer 
systems is included in Section 5.4. 

11.1.19 
SEWER Where sewer system 
REHABILITATION rehabilitation is 

required based on 
the conclusions of the sewer system 
evaluation, the specifications and 
bid proposals should include unit 
prices for such items as: internal 
closed-circuit television monitoring 
(TV), sewer line cleaning, pressure 
testing, chemical grouting of joints, 
slip lining, or any other item of work 
that lends itself to unit pricing. In 
addition, the specifications should 
define the sequence of operations 
(cleaning, TV, pressure test, 
grouting) and the approval authority 
necessary to perform each operation. 

11.1.20 
OPERATION AND The proposed design 
MAINTENANCE should provide 

for flexibility 
in operation (e.g., bypassing of 
individual unit processes or 
components), flexibility between units 
(e.g.. varying mode of operation), and 
easy access to equipment requiring 
routine maintenance (e.g., greasing of 
bearings or changing of lubricants), 
or repair. 

11.1.21 
HANOICAPPED In accordance with 
ACCESS EPA Nondiscrimina- 

tion Regulations 
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(40 CFR Part 7) your project must be 
operated to be readily accessible to 
handicapped persons. New facilities 
(and, to the extent feasible, altera- 
tions to existing facilities) must 
be designed and constructed to be 
accessible to the handicapped. You 
are not, however, required to provide 
such access to buildings or parts of 
buildings that because of their 
intended use do not require public 
access or result in employment of the 
handicapped. In addition, your 
Step 3 grant applications must 
include certain assurances of future 
compliance and a completed form 
4700-41, used in the construction 
grants program to monitor discrim- 
inatory practices in the provisions of 
wastewater treatment services. 

Compliance with these regulations in 
no way releases you from compliance 
with all other applicable laws, 
regulations, and executive orders 
regarding nondiscrimination 
(Section 8.5.2). 

11.1.22 
USE OF The Resource 
RECOVERED Conservation and 
MATERIALS Recovery Act 

requires procuring 
agencies, using appropriated Federal 
funds, to purchase items composed of 
the highest percentage of recovered 
material practical. EPA has recently 
published final guidelines (40 CFR, 
Part 249) for the Federal procurement 
of cement and concrete containing 
fly ash). 

As a procuring agency, you should 
include provisions in construction 
contracts and construction specifica- 
tions that allow for the use of 
concrete and cement, including 
products such as pipe and block, which 
contains fly ash. This applies to 

all of your EPA construction grant 
projects, unless the use of fly ash 
can be determined to be inappropriate 
for technical or economic reasons 
documented by you, your design 
A/E, or other qualified person. 
You should also establish a review 
process to resolve disputes concerning 
exclusion of cement and concrete 
containing fly ash. 

11.2 
ADMINISTRATIVE Chapter 16 addresses 
CONSIDERATIONS procurement. It 

describes procedures 
which allow you to use your own 
procurement system or alternatively 
the minimum requirements to be 
followed when using EPA's procurement 
system. The sections that follow 
discuss administrative provisions of 
the procurement regulations applicable 
to the preparation of project and 
bidding documents. 

11.2.1 
BIDDING 
DOCUMENTS 

Bidding documents 
are prepared by your 
A/E and include: 

o A complete statement of work 
to be performed, including where 
appropriate, construction drawings 
and specifications, complete cost 
proposal (separated into allowable and 
unallowable categories), and the 
required performance schedule; 

o The terms and conditions of the 
subagreement to be awarded, including 
where appropriate, payment, delivery 
schedules, point of delivery and 
acceptance criteria; 

o A clear explanation of the 
methods of bidding and of evaluating 
bid prices, and the basis and method 
for awarding the subagreement; 
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o The responsibility requirements 
or criteria which will be employed in 
evaluating bidders; 

o The prevailing wage determination 
made under the Davis-Bacon Act, if 
applicable; and 

o The deadline and place to submit 
bids and a copy of the EPA Procurement 
Regulations (40 CFR 33.295, Subparts F 
and G) and EPA form 5720-4 "Labor 
Standard Provisions for Federally 
Assisted Contracts." A copy of EPA 
procurement regulation (40 CFR, 
Part 35) are included in Appendix N. 

It may be to your advantage to require 
the contractor to provide detailed, as 
opposed to lump sum bids. Such 
detailed information would make 
it easier to determine the reasons for 
cost overruns, to detect bid rigging, 
to calculate incremental costs, and to 
develop more accurate construction 
cost data. When detailed information 
is needed, the bid forms should be 
kept as simple as possible. 

Other provisions of the procurement 
regulations applicable to construction 
of the project are briefly described 
below. 

11.2.2 
BONDING AND 
INSURANCE 

Contracts under 
$100,000 are subject 
to State and local 

requirements for bid guarantees, 
performance and payment bonds. For 
contracts in excess of $100,000 you 
may (a) use your own requirements for 
these items provided the reviewing 
agency determines that the Govern- 
ment's interest is adequately 
protected or (b) require a 5 percent 
bid guarantee and 100 percent perfor- 
mance and payment bonds. Bonds 
must be obtained from companies 
holding certificates of authority 

as acceptable sureties. Bond payment 
provisions should ensure prompt pay- 
ment in the event of nonperformance. 

Contractors should be required 
to obtain construction insurance 
(e.g, fire and extended coverage, 
workmen's compensation, public 
liability and property damage, 
and "all risk", builder's risk, 
or installation floater coverage) 
as required by State or local law. 

Flood Insurance 

Flood hazard areas have been 
delineated on Flood Hazard Boundary 
Maps or Flood Insurance Rate Maps 
issued by the Department of Housing 
and Urban Development. If flood 
hazard areas in your community are 
delineated in one of these maps, your 
participation in the Federal Emergency 
Management Agency's flood insurance 
program is a prerequisite for Step 3 
grant assistance. You will have to 
provide adequate flood protection 
insurance for structures and their 
contents if located in flood hazard 
areas, both during construction 
(specifications generally require the 
contractor to provide this insurance 
during construction) and for the 
useful life of the project. Insurance 
is necessary on new or reconstructed 
surface structures which are walled or 
roofed (e.g., control building or 
pumping station) and have a value of 
$10,000 or more. 

For larger structures, you may find it 
prudent to purchase insurance at your 
own expense in addition to the 
$200,000 maximum provided under the 
National Flood Insurance Program. 

11.2.3 
CONSTRUCTION A construction 
INCENTIVE incentive Pm 
PROGRAM program should be 

included in the 

92 



contract documents if the eligible 
construction costs exceed $1 million. 
The CI program allows the prime 
contractor to propose changes in the 
project which will (a) provide at 
least a $50,000 gross capital savings, 
and (b) result in a net saving (using 
a cost-effectiveness analysis) over 
the life of the project. If the CI 
change proposal is approved by the 
project design engineer and the 
reviewing agency and the net capital 
savings is $1 million or less, the 
contractor would receive 50 percent 
of the net capital savings. Above 
91 million, the contractor would 
receive $300,000 plus 20 percent of 
the net capital savings. 

The CI clause must be included in the 
approved contract documents before 
bids, i.e., it may not be added by a 
change order after bids are received. 
The CI clause, including procedures 
for obtaining approval, is discussed 
in Appendix I. 

11.2.4 
BUY AMERICAN The CWA requires 

that preference be 
given to domestic construction 
materials in EPA grant-assisted 
projects. The preference is limited 
to 6 percent above the bid or offered 
price on foreign materials (including 
duties whether or not assessed). Some 
construction materials manufactured 
in the United States include both 
domestic and foreign components. If 
the construction material has foreign 
components representing 50 percent or 
more of the value of the product, the 
entire product is considered to be 
foreign. 

The "Buy American" clause in 
EPA's procurement regulations 
(40 CFR 33.710) is to be included in 
all EPA grant-assisted projects. The 

reviewing agency may waive this 
requirement where appropriate. 

11.2.5 
ROYALTIES Reasonable royalties 

associated with 
the procurement of the right-to-use or 
the rights in a patented product, 
apparatus, or process are allowable 
costs for grant participation 
provided that they are necessary, 
cost effective and that prior written 
approval is obtained from the 
reviewing agency. Periodic payment of 
royalties for the right to operate 
under a patent are considered 
operating costs and are not allowable 
for grant participation. Prior to 
specifying a product or process which 
requires the payment of a royalty, you 
should determine if other royalty-free 
products or processes are available in 
order to provide competitive bidding. 
Royalties allowable for grant 
participation must be based on 
a published fee schedule or on 
reasonable fees charged to other users 
under similar conditions. 

11.2.6 
PROJECT SIGN An EPA sign or a 

State sign approved 
by EPA must be provided for 
your project site in accordance 
with established specifications 
(Appendix J). 

11.2.7 
SMALL, MINORITY, Contractors must 
WOMEN'S AND take affirmative 
LABOR SURPLUS steps to assure that 
AREA BUSINESSES small, minority, and 

women's businesses 
and labor surplus areas are used when 
possible as sources of supplies, 
equipment, construction and services 
in accordance with EPA's procurement 
regulations (40 CFR Part 33). You 
and/or your State. can decide how the 
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affirmative steps are to be carried 
out. The six (6) affirmative steps 
are to be included in the bidding 
documents (Section 16.9). 

11.3 
DESIGN REVIEW A review of your 

bidding documents 
including the construction drawings 
and specifications is performed 
prior to the award of Step 3 grant 
assistance or before initiating 
procurement action for building on 
Step 2+3 projects. A review of 
the construction drawings and 
specifications is made by your 
reviewing agency. Your design should 
be consistent with your approved 
facilities plan, thus avoiding 
any delay in approval. Also, a 
biddability and constructability 
review is conducted by the Corps of 
Engineers or delegated State to 
ascertain that the proposed construc- 
tion drawings and specifications 
provide adequate information so that 
a contractor can bid and construct the 
facility without additional details 
or directions. The review by the 
reviewing agency is for administrative 
purposes only and is a reasonable 
determination that the effluent 
limitations or water quality standards 
described in the facilities plan will 
be achieved, that the results of the 
infiltration/inflow analysis have been 
considered, that the recommendations 
of the value engineering review 
have been included. The design review 
does not relieve you or your A/E of 
responsibility for the project design. 
Structural, electrical and mechanical 
details of design will typically not 
be reviewed in detail. Obvious 
irregularities will be noted and 
reported to you. Compliance with the 
design and administrative considera- 
tions discussed in this section will 
be confirmed by your reviewing agency. 

CHAPTER 12 

CONCURRENT ACTIVITIES DURING DESIGN 

12.0 
CONCURRENT 
ACTIVITIES 

During 
design, 

project 
it will be 

necessary to under- 
take other activities which are either 
directly or indirectly related to the 
project design or are a part of the 
grant application process. While 
some of these activities could be 
undertaken after design, it is 
recommended that they be performed 
concurrently with design in order to 
save time, reduce costs and continue 
moving the project toward grant 
award. 

12.1 
VALUE Value Engineering 
ENGINEERING (VE) is an intensive 

review utilizing 
a specialized cost control technique 
which identifies unnecessary high cost 
in a project. VE obtains the best 
project at the least cost, without 
sacrificing quality or reliability, by 
using: 

Multidisciplinary team of 
design professionals guided by 
a VE coordinator to: 

- Evaluate cost and function 
relationships; 

Concentrate on high cost 
areas; 

- Generate creative alternatives; 

- Provide recommendations to you 
and the project designer. 
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A VE review is required for a 
construction project with a total 
estimated building cost in excess of 
$10 million. VE is also recommended 
for projects costing less than $10 
million because they also contain the 
potential for substantial savings. VE 
serves as a mechanism to enhance 
the design of wastewater treatment 
facilities by providing the project 
designer with an opportunity to 
utilize the knowledge and experience 
of other individuals to optimize the 
project design. 

12.1.1 
VE TEAM AND The VE team 
QUALIFICATIONS coordinator is an 

important VE 
participant who should have demon- 
strated technical and managerial 
capability. The team coordinator acts 
as a liaison between the VE team, the 
project's design team and you. The 
team coordinator should be a qualified 
individual with VE experience on 
wastewater construction projects. 

Other VE team members should be 
experienced professionals with VE 
training, if possible, and previous 
VE experience on wastewater construc- 
tion projects. The specific team 
makeup and size should be appropriate 
for the nature, size, and complexity 
of the project. 

Because it is essential that the VE 
review be independent and objective, 
it should not be conducted by the 
design firm. You should consider 
using a separate subagreement with the 
VE review firm to perform the VE 
review instead of a subcontract under 
the original architect/engineer (A/E) 
subagreement. 

components and systems of the project. 
Depending on the size and complexity 
of the project, the VE effort, may 
vary from one team and one review 
session to multiple teams and multiple 
reviews. For example, a large project 
should involve at least two separate 
reviews: one review at approximately 
the 20-30 percent design stage to 
evaluate the plant layout, structural 
design, hydraulic capacity, etc.; and 
a second review at approximately the 
65-75 percent design stage when 
electrical and mechanical systems are 
being designed. 

The VE study will generally result in 
two reports. The first VE report 
should include such items as: 

o Scope of the VE study; 

o Basic VE methodology employed, 
including the results of each phase, 
such as: 

- Information Phase - collection 
of all facts, background and 
data that are pertinent to the 
design, including an energy 
and a cost model; 

- Speculative/Creative Phase - 
creation of an extensive list 
of alternative ways to perform 
the essential functions found 
during information gathering, 
concentrating on areas with 
highest potential savings; 

- Evaluation/Analytical Phase - 
evaluation of the feasibility 
of alternatives generated 
during the creative phase; 

12.1.2 - Development/Recommendation 
SCOPE OF WORK The VE study should Phase - a more complete 

consider all evaluation of the most 
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feasible alternatives 
and identification of VE 
recommendations; 

o Sumnary of VE recommendations; 

o Estimated cost savings for each 
YE recommendation. 

The VE report is presented both orally 
and in writing to you and the project 
designer. Since the purpose of 
VE is to obtain the best project 
at the least cost without sacrificing 
quality or reliability, it is 
important that the VE recotnnendations 
are evaluated from a noncritical and 
constructive position. 

The final VE report should include 
items such as: 

o Accepted VE recommendations; 

o Cost and schedule for imple- 
menting the accepted recommendations; 

o Rejected recommendations and 
reasons for the rejection; 

o Net savings (both capital and 
O&M) over the planning period for the 
accepted VE recommendations. 

In reviewing the final report you and 
your reviewing agency should ensure 
that there is sufficient justification 
for each rejected VE recommendation. 

12.1.3 
PROPOSAL COST Since VE is a 
AND TIMING process that 

involves senior 
professionals, the selection of 
experienced and well qualified VE 
team members and team coordinator 
is essential for best results. 
Likewise, it is vital that you and 
your design A/E, when soliciting or 

advertising for VE proposals, clearly 
specify the scope of the VE study, 
including the number of studies 
required and other essential 
factors to assure that all proposals 
will be submitted on the same basis. 
Proposals should clearly identify the 
number of studies and teams; the 
names and experience backgrounds for 
the team coordinator and study team 
members, plus a description of the VE 
study procedures, with a schedule for 
completing the study. 

Experience shows that two VE studies 
will generally achieve optimum VE 
benefits. If the second study cannot 
be accomplished, one study should 
be scheduled around the 20-30 percent 
design stage for best results. 
A prestudy meeting with you, your 
design A/E, VE team coordinator and 
reviewing agency will help refine the 
scope, schedules and procedures and 
improve working relationships to 
maximize study benefits. If managed 
properly, VE will not delay the 
project. 

12.2 
USER CHARGE The user charge 
SYSTEM represents the 

amount of money you 
will charge each customer each year in 
order to pay for the operation, 

'maintenance, and replacement (OM&R) 
of the wastewater collection and 
treatment system. A sound user charge 
system is an essential step in 
ensuring your ability to pay for OM&R. 
Generally, the charges are based 
on the amount of water (measured by 
water meters) used by homeowners 
and small commercial establishments. 
Industries and large commercial users, 
in general, also pay by water use but, 
in addition, a surcharge may be added 
because the strength of their waste 
or the rate of discharge causes 
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additional operation and maintenance 
(U&M) costs to be incurred. Nonresi- 
dential users which discharge toxic 
pollutants, if permitted, into the 
system wfl? pay for any increased 
costs of managing the effluent or 
sludge that results from the toxics. 
The objective of the user charge 
system is to provide the money 
necessary to operate and maintain the 
treatment works plus a reserve to pay 
for replacement. Maintenance costs 
consist of the expenditures for 
obtaining and installing equipment, 
accessories or appurtenances during 
the useful life of the treatment works 
necessary to maintain its design 
capacity and performance (e.g., pumps, 
motors, etc.). The operating costs 
will include items such as salaries, 
chemicals, utilities, insurance, 
training, supplies, etc. 

The user charge system for purposes of 
the Clean Water Act must not include 
charges which are levied to customers 
to retire bonds or amortize debt. 
The EPA regulations do not contain 
requirements for how you accomplish 
this. You may include a separate 
charge for capital expenses or debt 
service on bills to users or recover 
these costs in the general tax base. 

In public meetings during facilities 
planning, you should have advised the 
public of the estimated annual user 
charge. If the user charges developed 
during design are significantly 
different from those estimated during 
facilities planning, you should 
consider having another public 
meeting to explain the difference. 
An EPA pub1 ication entitled "A User 
Charge Guidance Manual" will be of 
assistance to you in developing and 
implementing your user charge system. 
However, the next few sections briefly 
describe some aspects of user charge 
systems. 

12.2.1 
ACTUAL USE One basis for a user 

charge system is the 
contributor's actual use of the 
wastewater treatment works. The 
actual use is measured in terms of 
water meter readings, measurement of 
sewage flow, strength or rate of 
discharge from 1 arge nonresidential 
users or other means of determining 
the proportion of the system used by 
contributors. The rate charges based 
on actual use are then uniformly 
applied in each class of users 
(residential, small comnerical, etc.) 
in proportion to its contribution. 
Note, however, that the rates may 
vary between classes and in some 
water-short areas rates have been 
established to help conserve water 
resources and encourage recycling or 
reuse of process wastes. 

If you do not have an existing user 
charge system and are developing a new 
system, the user charge for the first 
year should be based on your estimates 
of O&M costs and then adjusted 
annually thereafter to reflect actual 
O&M and replacement costs. 

12.2.2 
AD VALOREM TAXES Another approach 

used for developing 
a user charge system is based on ad 
valorem taxes, Ad val orem taxes are. 
taxes based on the value of property. 
This system has been approved to 
permit communities which have 
historically paid sewage treatment 
costs out of residential property 
taxes, to continue to do so. In 
order for an ad valorem based user 
charge system to be approved, certain 
conditions are to be satisifed: 

o On December 27, 1977 you had in 
existence a system of dedicated ad 
valorem taxes which was used then and 
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I continues to be Idsed for collecting 
revenues for the ,operation and 
maintenance of your treatment works. 

o The ad valorem user charge 
system must distribute costs to the 
residential and small nonresidential 
users class in proportion to the use 
of the treatment works by this class. 

o Industrial and commercial users, 
each of which discharges more than 
25,000 gallons per day (gpd) of 
sanitary waste, as a class must each 
pay their share of the O&M costs 
(including replacement) based on 
actual use. 

12.2.3 
OTHER USER It is necessary 
CHARGE that each user be 
CONSIDERATIONS notified at least 

annually of the rate 
and portion of the user charges or 
ad valorem taxes attributable to OM&R 
(waste treatment services) of the 
treatment works. For example, 
assume 3 persons per household with 
each person using 70 gallons per day. 
This is equivalent to 76,650 gallons 
per year for the household. Further 
assume that the annual charge is 
$100 per year and of this amount 
$40 is for DM&R and $60 is for 
debt retirement; the user charge rate 
would be 8.52 per 1,000 gallons 
($40/76.65 x 1,000 gallons). The user 
is specifically notified of this rate 
($.52/1,000 gallons) although in some 
cases the bill may include other 
charges. In addition, the user charge 
system must include an adequate 
financial management system which 
accurately accounts for revenues and 
expenditures for OM&R of the treatment 
system. 

A problem sometimes arises for those 
communities with existing sewer 
systems which contain some 

infiltration and/or inflow which is 
not economical to remove (i.e., 
nonexcessive I/I). The OM&R costs for 
treating this flow can be distributed 
among all users based on: 

o The same manner that is used for 
actual use; or 

o Any combination of flow volume, 
land area of user, number of hookups 
or discharges, or property valuation 
(if an ad valorem system has been 
approved). 

Revenues which may be generated from 
the project {e.g., sale of treatment 
related byproducts, lease of land, 
sale of crops or digester gas, etc.) 
should be used to offset OM&R costs 
and thereby proportionately reduce 
user charges. 

12.2.4 
ADOPTION OF The user charge 
SYSTEM system is generally 

developed during 

I 

the design phase and must be approved 
as a prerequisite to award of grant 
assistance. Very often the user 
charge system is enacted by a munici- 
pal ordinance and includes details on 
how rates will be established, how 
often bills will be sent, and requires 
annual review and updating. The 
annual review should be conducted to 
determine whether sufficient revenue 
is being collected, whether revenue is 
generated in proportion to cost, and 
that the equipment rep1 acement reserve 
account is adequate. If your project 
will serve more than one municipality, 
it will be necessary for each partici- 
pating jurisdiction to enact similar 
or identical user charge systems 
before the treatment works is placed 
in operation. Where there are prior 
service agreements concerning user 
charges, the new system developed and 

98 



approved under the EPA grant will 
take precedence over any terms or 
conditions of earlier, inconsistent 
agreements. Enact the user charge 
system before the treatment works are 
placed in operation. 

12.3 
SEWER USE 
ORDINANCE 

Approval of a sewer 
use ordinance or 
equivalent legally 

binding document is a prerequisite to 
award of grant assistance. A sewer 
use ordinance restricts certain 
connections and wastes, in order to 
protect your investment and enhance 
treatment process stability and 
effluent quality. Many municipalities 
with existing wastewater treatment 
systems have already enacted a sewer 
use ordinance. In this case you 
should submit a copy with your grant 
application to your project reviewer. 

The sewer use ordinance: 

o Prohibits new inflow sources, 
i.e., extraneous water generally 
associated with storm events such as 
downspouts, area drains, sump pumps, 
connections from storm sewers, etc.; 

o Requires that new sewers and 
connections be properly designed 
and constructed; 

o Prohibits introduction of toxic 
or hazardous wastes into the sewers in 
an amount or concentration that 
endangers the public's safety or the 
physical integrity of the system which 
may cause violations of your NPDES 
permit or precludes the selection of 
the most cost-effective alternative 
for treatment, reuse and sludge 
disposal. 

o You must provide assurances 
that all existing residences will 

connect to the sewer system within 
a reasonable time after project 
completion. 

The sewer use ordinance should be 
directly related to your municipal 
pretreatment program and may be 
the legally binding instrument 
which implements portions of your 
pretreatment program. 

While the three items above form the 
basis for a sewer use ordinance, the 
actual details contained in the 
ordinance should be much more specific 
and contain descriptions or procedures 
such as: limitations on wastewater 
strength from nonresidential users; 
prohibition on dilution; notification 
procedures concerning accidental 
spills; removal of illegal connections 
and rehabilitation of deficient 
sewer connections as a condition of 
property sales; discharge reporting 
requirements; rights of all parties, 
including right of municipality, 
EPA and State personnel to enter 
all properties for testing and 
measurement, and right of property 
owners including protection of 
trade secrets, insurance, and 
safety requirements. 

As is true with the user charge 
system, if your project serves 
more than one municipality, each 
jurisdiction should enact a sewer use 
ordinance in order to ensure that the 
entire system is protected as soon as 
practical. 

12.4 
PLAN OF The construction 
OPERATION grant regulations 

require that prior 
to initiating procurement to construct 
your project for either a Step 3 
or Step 2 + 3 grant, that you submit 
for approval a draft plan of operation 
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J to your reviewing agency. This draft 
plan summarizes the actions necessary 
to identify those steps required 
for cost effective, efficient, and 
reliable project start-up and 
continued successful operation to be 
taken at the appropriate times. 

Certain information that is needed to 
complete a draft plan of operation 
may not be known until the project 
building is under way. Therefore, 
it may be necessary to define imple- 
mentation schedules either in terms of 
an estimated percent of building 
completion, or in terms of a certain 
number of days before the initiation 
of operation. 

The final plan of operation must be 
submitted to your reviewing agency for 
approval prior to or at the time you 
request the 50 percent payment. This 
final plan of operation is to contain 
detailed information concerning who 
will perform necessary tasks, when and 
how tasks will be undertaken, and the 
nature of each task. The final plan 
may be in schedule format, (like the 
draft plan), with only the major tasks 
to be accomplished shown in detail. 

The plan of operation should provide a 
concise description and implementation 
schedule, compiled in chronological 
order, that includes the major topics 
that are sumnarized in the following 
sections. 

12.4.1 
BUDGET Be sure provisions 

are made for an 
annual budget sufficient to provide 
for efficient O&M, and replacement 
(during project's useful life) 
including administration, 
utility 

supplies, 
charges, and ancillary 

equipment. 

Your budget should also include 
provision for salaries and benefits to 
attract qualified personnel, and funds 
to train and upgrade employees. 

Timely enactment and implementation of 
the user charge system and sewer use 
ordinance is important to ensure that 
adequate revenue is available in 
advance of start-up to support your 
budget needs. Your revenue generation 
should be reviewed prior to the end of 
the first year's performance period 
and compared to actual operational 
costs. Costs should be reviewed on an 
annual basis thereafter. 

12.4.2 
FINANCIAL 
MANAGEMENT 

Your management 
system can be either 

SYSTEM a manually operated 
system in a small 

wastewater treatment plant or a 
computerized system in a larger plant, 
al though1 recommending a computerized 
system does not imply the system 
cost will be eligible for grant 
participation. At a minimum, your 
system should include the following: 

o Contain an accounting of daily 
revenues and expenditures for project 
O&M including rep1 acement of parts 
during useful life; 

o O&M and replacement costs and 
expeditures incurred during t.he 
project's useful life for materials, 
labor, utilities, and other items 
which are necessary for managing and 
maintaining the project to achieve the 
capacity and performance for which it 
was planned, designed, and built. 

Replacement costs included in your 
Financial Management System are those 
costs for obtaining and installing 
equipment, accessories, or appurtences 
during the useful life of the 
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treatment tiorks necessary to maintain 
the capacity and performance for which 
they were designed and constructed. 

12.4.3 
STAFFING AND You should develop a 
TRAINING staffing plan to 

include staffing 
patterns and salary schedules, staff 
structure and organization, and 
operator certification requirements. 
Your staffing plan should also 
include provisions to: 

o Hire the chief operator before 
construction is 50 percent complete 
(50 percent payment); 

o Discuss potential hiring problems 
that may be encountered and actions to 
solve the problems at least 60 days 
prior to start-up; 

o Develop a continuous employee 
safety and operations training 
plan, and schedule training at least 
30 days prior to start-up; 

o You should formally review 
adherance to the staff ing and 
training plans prior to the end of the 
l-year performance period. 

12.4.4 
EMERGENCY You should develop a 
OPERATIONS program that. 
PROGRAM addresses emergency 

operations. The 
program should include: 

o A vulnerability analysis of the 
system, 

o An emergency response program; 

o A periodic revision of the 
program as necessary; 

0 Protection measures. 

12.4.5 
ADMINISTRATIVE As administrator :J. 
FUNCTIONS the pro.ject, yol 

should provide the 
fol'lowing: 

o Provide program and laboratory 
facilities which are adequate to 
perform appropriate monitoring and 
analyses for process control and 
compliance with the National Pollutant 
Discharge Elimination System (NPDES) 
permit and State requirements; 

0 Implementation of a quality 
assurance program to evaluate and 
improve laboratory analysis and 
reporting of self-monitoring NPDES 
data; 

o Ensure that arrangements for 
submission of appropriate operational 
reports to the State have been made; 

o Assure that adequate considera- 
tion has been given to operational 
procedures during the start-up period; 

o Develop and implement a 
maintenance management system; 

o Establish procedures for start-up 
and continued engineering services for 
1 year after initiation of operation 
( i.e., l-year performance period); 

o Provide a complete and up-to-date 
O&M Manual that is revised during 
the l-year performance period to 
reflect actual operating conditions. 
Additional information on operations 
is included in Section 14.6. 
Recommended content of the O&M Manual 
is described in Section 12.4.7. 

12.4.6 
START-UP If start-up services 
SERVICES are provided, the 

amount of services 
must be reasonable for the project's 
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comploxitj and size. Professi onal 
judgement should be used in 
determining both the duration and 
amount of start-up services needed. 
These services should result in the 
project being on-line and in full-time 
operation for the purpose for which 
it was planned, designed, and built 
(Section 14.6). 

The star-t-up services consist 
primarily of operator assistance 
and training, with observaticn by 
qualified operators. On-site training 
rendered during the l-year performance 
period is over-the-shoulder operator 
assistance with the operator 
performing daily facility operations. 

Start-up services should include 
training of personnel in the areas 
of: 

o O&M of specific treatment 
processes to include: 

- Competent operational 
assistance for adjustment 
of the treatment process 
and related equipment 
functions to attain an initial 
stable state of continuous 
performance, safety, and 
reliability under actual 
operating conditions. 

o Detailed laboratory procedures 
including: 

- Training and instructions to 
provide adequate sampling, 
testing, and quality assurance 
needed for process control 
and regulatory monitoring 
reporting, including the 
necessity for laboratory 
certification by the 
regulatory agency. 

o Mai nt?nance Managelll?nc S.ysr;em 
including: 

- Services rleeded to imp1 ement 
the maintenance management 
system outlined in the O&M 
Manua;, sucn as lubrication, 
oil and filter changes, and 
other* preventive and correc- 
tive maintenance procedures as 
well as spare- and consumable- 
parts inventory. 

o Records Management System setting 
forth: 

- Services to provide the 
training needed to implement 
a records management system 
as outlined in the O&M 
Manual. This system will 
become a major element in 
larger and mot&e complex 
projects that require more 
sophisticated r,ystems to 
adequately handle records 
related to process control, 
effluent quality monitoring, 
reporting requirements, 
inventories for chemicals, 
supplies and spare parts, etc. 

12.4.7 
OPERATION AND An O&M Manual is an 
MAINTENANCE essential part of 
MANUAL the plan of opera- 

tion. Grant 
payments made to ydu from your 
reviewing agency will not exceed 
90 percent of the grant award amount 
until a satisfactory O&M Manual has 
been accepted by your reviewing 
agency. 

The O&M Manual should provide 
essential information and guidance for 
the treatment works for day-to-day 
operations. The following major 
topics should be included in the O&M 
Manual: 

102 



o Information on process design 
assumptions such as design flows, 
peak flows, pump capacities, sedi- 
mentation basin detention times, 
surface loadings, weir loadings, 
food-to-microorganism loadings, oxygen 
transfer requirements, simplified 
schematic diagrams of the project's 
pipelines, control systems, and 
detailed diagrams of more complicated 
components; 

o Unit process information that 
includes control measures and 
monitoring procedures for various 
processes for achieving maximum 
efficiency, including a clear explana- 
tion of process functions of various 
components with simplified language 
and referencing appropriate equipment 
manufacturers' manuals and EPA 
technical manuals for more detailed 
technical information; 

o Start-up procedures for each unit 
operation and piece of equipment; 

o Maintenance management system 
including schedules and procedures for 
routine adjustments, lubrication, 
oil and filter changes, and otner 
preventive and corrective maintenanbe 
procedures as well as a spare parts 
inventory; 

o Laboratory test procedures, 
schedules, and equipment, including 
quality assurance necessar*r for 
control of the treatment works, and 
the specific reports to be sent to 
local, State, and Federal regulatory 
agencies; 

o Safety procedures fcr operating 
equipment with particular emphasis on 
potentially hazardous areas ;uch as 
wet and dry wells, chlorination 
facility, and anaerobic digesters; 

0 Organizational structure, job 
descriptions and duties, aaministra- 
tive procedures for purchase order 
preparation approvals and bLt;lget 
preparation, etc; 

0 "Troubleshooting," analyzing; i?d 
solving problems which frequently 
occur in treatment works vlhich are 
related either to unit processes or 
the operation of specific pieces of 
equipment; 

o An operating plan for emergencies 
which may occur and the procedures to 
be followed until normal operaticn can 
be resumed. 

A further description of the O&M 
Manual is in EPA's publication 
"Considerations for Preparation of 
Operation and Maintenance Manuals" 
(EPA-430/9-74-001). 

12.4.8 
O&M PROGRAM FOR The plan of 
COMPLETE WASTE- operation must 
WATER TREATMENT include development 
SYSTEMS of an operations and 

maintenance program 
that coordinates all O&M activities of 
the newly constructed facility as well 
as; the O&M activities of the other 
facilities that comprise your complete 
waste treatment system. 

1 12.5 
ONSITE AND If your project 
LLUSTER SYSTEMS includes onsite or 

cluster treatment 
systems, you will be required to: 

o Assume responsibility for 
participating contributors including 
proper installation, operation and 
maintenance; 

o Assure that systems will be 
constructed, operated and maintained 
to protect underground potable 
water sources; 
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I o Develop a user charge system and 

i 

sewer use ordinance; 

: o Obtain reasonable access to all 

1 

5vStMlS; 

i o Establish a comprehensive 
'ianagement 
1 

and inspection program 
including water well testing. 

During the design phase you should 
:jrepare a brief report addressing 
these responsibilities and indicating 
how and when they will be implemented. 

I 

12.6 
INNOVATIVE During the develop- 

! OFSIGNATION ment of your 
1 ';FCONFIRMATION facilities plan you 

i 
evaluated numerous 

,Jastewater treatment systems. The 
lroject, or its components, selected 
in your facilities plan may have been 
initially designated as innovative 
[Section 6.7.3). Based on the 
criteria used to classify your 
project, it may be necessary to 
I*econfirm that designation during 
Josign. 

‘:onventional processes proposed as 
innovative technology projects require 
,qore detailed evaluation in order to 
confirm the significant cost or 
snergy savings or satisfy the other 
innovative criteria. For example, it 
‘lay be necessary to recompute the 
cost or energy savings after a 
significant portion of the design is 
I:ompleted and compare it with the 
estimates in the facilities plan. On 
the other hand, the reviewing agency 
'nay determine that a treatment system 
is innovative because of local 
variations in geographic or climatic 
conditions or because it achieves 
significant public benefits which 
would not otherwise be possible. 
"ated on the results of reevaluation 

the project or component parts may be 
confirmed as innovative or lose that 
designation. In the latter case, you 
should resolve with your project 
reviewer whether to continue with the 
project design presently under way. 

12.7 
PLANNING FOR One criterion for 
LOCAL FUNDS evaluating and 

selecting your 
project during the facilities planning 
phase was a financial capability 
analysis (Section 7.3). At the 
conclusion of design you should 
reevaluate the financial impact of the 
project upon your municipality's 
financial status to ensure that the 
project is not too costly. For 
example, your A/E will have prepared a 
revised cost estimate of the project 
based upon the detailed construction 
drawings and specifications 'and 
current costs of construct ion. These 
costs should be compared with the 
estimates in your financial capability 
analysis. You should also reexamine 
your municipality's indebtedness 
or ability to finance the local 
cost share. During the time from 
completion of your facilities plan 
to completion of design, your 
municipality may have incurred other 
debts or undergone other changes which 
affect your debt limitation. If you 
determine that your project is not too 
costly, you should undertake financial 
arrangements to ensure that you can 
obtain the non-Federal funds for 
construction generally within 90 days 
of grant award. If you determine that 
your project is too expensive based on 
the criteria in Section 7.3, you 
should meet with your project reviewer 
to determine means of reducing project 
costs. 
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PART III. CONSTRUCTION 

CHAPTER 13 

GRANT APPLICATION 

13.0 
NARRATIVE 
STATEMENT 

Your Step 3 grant 
assistance applica- 
tion will include 

your completed facilities plan, 
bidding documents including construc- 
tion drawings and specifications 
as well as other supporting or 
supplementary information. Supporting 
information may include such items as 
final NPDES permit, discussion of 
historical sites, estimated indirect 
costs, compliance reporting schedule 
(Form 4700-4), Minority Business 
Enterprise/Women Business Enterprise 
(MBE/WBE) requirements and report (EPA 
6005-1), cost summary report (EPA 
5700-41), and certification that you 
will comply or have complied with all 
applicable Federal, State, and local 
laws and ordinances. 

After grant award your Step 3 
activities will not only include 
building the project but also may 
include other activities such as 
preparation of the final plan of 
operation, implementation of your 
user charge system, etc. Therefore, 
you may find it helpful to prepare 
a narrative statement which 
describes your project's history 
(e.g., pertinent correspondence with 
your reviewing agency concerning your 
facilities plan, environmental review 
or design) and the activities you 
intend to undertake after grant award. 
The narrative statement serves to tie 
together all the separate activities 
(schedule, scope of work, costs), 
places them in proper perspective and 
helps attain complete understanding of 
your project by the project reviewer. 
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If you choose to provide a narrative 
statement, it could be part of your 
letter forwarding the application 
package or a separate attachment. 

13.1 
CONTENTS OF An application for 
APPLICATION Step 3 grant 

assistance includes: 

o A facilities plan prepared 
in accordance with the regulations 
(40 CFR Part 35, Subpart E or I as 
appropriate); 

o Certification from the State 
that there has been adequate public 
participation based on State and local 
statutes (Section 3.1); 

o Notification of any advance of 
allowance received from the State 
(Introduction, Grants Program); 

o Evidence of compliance with all 
applicable limitations on award 
(Section 13.2); 

o Construction drawings and 
specifications suitable for bidding 
purposes (Part II of this book); 

o Project schedule; 

o In the case of an application 
for Step 3 assistance that includes 
the acquisition of eligible land, 
include a plat which shows the legal 
description of the property to be 
acquired, a preliminary layout of the 
distribution and drainage systems, and 
an explanation of the intended method 
of acquiring the property; 

o In the case of an application for 
Step 2+3 grant assistance, include the 
above items, except drawings and 
specifications and eligible land 
description. Note that not all 
of the limitations on award are 
applicable at the time of Step 2+3 
application. 



The following sections discuss the 
contents of an application (other than 
facilities plans and project design) 
and in the case of limitations on 
award, list the items and provide 
references to other sections of this 
book. 

13.1.1 
INTERGOVERNMENTAL At an early state in 
COORDINATION development of your 

project, you were 
encouraged to obtain comments that 
will indicate the degree of concern 
other agencies have in your project 
(Section 2.3). You should review 
any comments received to identify 
sensitive issues for evaluation in 
your facilities plan. In addition, 
your State may have established 
procedures under EO 12372, which 
replaces Office of Management and 
Budget (OMB) circular A-95, for 
consulting between State and local 
officials and Federal agencies 
concerning activities under Federal 
programs. In this case, certification 
that these procedures have been 
complied with must accompany your 
application. Also, further contact. 
may be required at the Step 3 
application stage even if you had 
previous contact earlier in the 
planning or design stages. Contact 
your project reviewer for additional 
information. 

13.1.2 
APPLICATION FORM The application form 

(EPA Form 5700-32) 
contains specific instructions for its 
completion. The form is signed by 
your authorized representative 
acting as the "applicant" for grant 

assistance. Include a copy of the 
resolution designating the official 
authorized to sign the application. 
Three items, however, require special 
attention. 

Site Information 

For projects requesting grant 
assistance for acquisition of 
eligible land a plat which shows a 
legal description is required 
(Section 13.1). For projects 
requesting grant assistance for 
eligible land previously acquired or 
for which an option for purchase has 
been taken and for which approval as a 
preaward cost (Section 13.2) has been 
granted, submit a copy of the deed 
or other interest in the property or a 
copy of the option. In both cases, 
the deed will include provisions 
which note and protect the Federal 
interests. 

For projects involving land 
acquisition not eligible for grant 
assistance, the land, easements 
or other real property should be 
obtained, bonafide options taken or 
formal condemnation proceedings 
initiated before application for 
grant assistance is made. The 
municipal attorney will need to 
describe the status of your real 
property acquisitions in a separate 
attachment to your application. 

Sludge Management 

Grant applicants should demonstrate 
that provisions have been made to 
manage the solids generated by the 
project in a cost-effective manner 
that provides for the protection of 
public health and the environment. 
This demonstration should include 
evidence that any special permits or 
approvals for the sludge management 
system have been addressed. 

Funding Local Share 

The application form requires 
information concerning the amount of 
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grant assistance (Federal, including 
EPA or Farmers Home Administration, 
and/or State; Section 13.5 and 
Appendix F) you expect to receive. 
You should explain fully how you will 
raise the non-Federal project funds in 
order to initiate procurement actions 
to build the project promptly. If 
procurement action for building 
the project is not initiated promptly 
after grant award, your grant may be 
subject to sanctions (40 CFR Part 30). 

In addition, failure to promptly award 
all subagreements for building the 
project will result in a limitation on 
allowable .costs (40 CFR Part 35, 
Appendix A, a.2.e.) 

Assurances 

Review the assurances contained in 
Part V of the grant application form 
carefully. After grant award you will 
have to anticipate and plan for the 
work involved in meeting these 
assurances. 

13.2 
LIMITATIONS ON Before grant award 
AWARD the State agency 

must approve your 
facilities plan and construction 
drawings and specifications, determine 
that all regulatory requirements are 
met and that costs requested for grant 
participation are reasonable and 
allowable. Many of these limitations 
will have been satisfied if your 
facilities plan and design have been 
completed in accordance with this 
guidance. However, the limitations 
are listed below as a convenient 
check to you and referenced to other 
sections of this book or are briefly 
described as appropriate. 

I Advanced Treatment 

I 

Projects for which the incremental 
capital cost of advanced treatment 

exceeds $3 million are to be reviewed 
and approved by EPA headquarters. 
Projects with incremental costs of 
$3 million or less are reviewed 
by the Regions or delegated States 
(Section 9.2.1). 

Water Quality Management (WQM) 
Plans 

Projects will be consistent with 
applicable WQM plans and grant 
applicants shall be as designated in 
the plan (Section 4.0). 

Priority Determination 

I 

Projects will be listed on the State's 
project priority list. (Introduction, 
Grants Program; Section 4.1). 

Funding and Other Considerations 

Grant applicants will agree to pay 
the non-Federal project costs; 
demonstrate the legal, institutional, 
managerial and financial capability 
to ensure adequate building and 
operation, maintenance and replacement 
(OM&R) of the treatment works. The 
applicant must certify that the costs 
and financial impacts have been 
analyzed and that the applicant has, 
or has the capability to obtain, 
the financial resources, technical 
qualifications, experience, satis- 
factory performance record, accounting 
and auditing procedures, property 
management system, procurement 
standards, organization, and 
facilities appropriate to carry out 
and manage the project (Section 7.3). 
The applicant must also certify that 
it has not violated any Federal, 
State, or local civil rights, equal 
employment opportunity, labor law, or 
other statutory requirements in 
connection with facilities plantiling or 
design work. 
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Debarment and Suspension 

Grant applications will indicate 
whether a subagreement was awarded to 
an individual, organization or unit of 
government for facilities planning or 
design work whose name appears on 
EPA's master list of debarments, 
suspensions and voluntary exclusions 
(40 CFR Part 32). 

If grant applicants affirmatively 
certify that such an award was 
made, EPA will closely examine the 
facilities plan, construction drawings 
and specifications to determine 
whether to award a grant. 

Plan of Operation 

A draft plan of operation which 
includes a schedule for the prepara- 
tion for and operation of the 
treatment works must accompany 
the application. The plan of 
operation must address the: 

o Operation and maintenance manual; 

o Emergency operating program; 

0 Personnel training; 

o Adequate budget; 

0 Operational reports; 

o Laboratory testing needs; 

o Operation and maintenance 
program. 

During building of the project the 
plan of operation must be finalized 
and implemented (Section 12.4). 

Intermunicipal Service 
Agreements 

Executed intermunicipal service 
agreer:o!:ts or other legally binding 

instruments covering the basis upon 
which costs are allocated, the formula 
for cost allocation, and the manner in 
which the cost allocation system will 
be administered will be submitted for 
Step 3 projects if the project 
serves two or more municipalities 
(Introduction, Managing Your Project; 
Section 8.5.1). This requirement may 
be waived if: 

o An agreement is already in place; 

o Historical evidence for services 
between parties exists; or 

o The grant applicant is 
financially strong enough to continue 
the project even if one of the 
proposed communities fails to 
participate. 

Segmented Treatment Works 

Grant assistance may be awarded for a 
phase or segment of a treatment works, 
although the phase or segment does 
not result in compliance with the 
enforceable requirements of the Clean 
Water Act (CWA), provided: 

o A phase OF segment is a 
substantial portion of a facility and 
its interceptors, if any. These are 
described in the facilities plan; 

o Grant agreements require the 
recipient to make the treatment works, 
of which the phase or segment is a 
part, operational and comply with the 
enforceable requirements of-the 
CWA according to a schedule specified 
in the grant agreement, regardless of 
whether grant funding is available for 
the remaining phases and segments; 
and 

o One or more of the following 
conditions exist: (1) the federal 
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share af the co;t of building the 
treatment arlorks would require a 
disproportionate share of the State's 
annual al?otment relative to other 
needs or would require a ma.jor portion 
of the State's annual al! oti.ient; 
(2) the period to complete the 
building of the treatment works will 
cover three years or more; (3) the 
treatment works must be phased or 
segmented to lneet the requirements of 
a Federal or State court order. 

Step 2+3 

Grant assistance for Step 2+3 projects 
is limited to: municipalities with 
population of 25,000 or less according 
to latest i1.S. Census; total Step 3 
building cost of $8 million or Tess; 
ii nd complete treatment systems 
('* not for treatment works phase 
0: e;Lgment). Prior to acquiring 
eligible real property, submit a copy 
of the plat and legal description 
(Section 13.1). Before initiating 
procurement for building the project, 
the reviewing agency must approve 
the construction drawings and 
specifications, plan of operation, 
sewer use ordinance, project schedule, 
intermunicipal service agreements, and 
user charge system. 

Access to Individual Systems -- 

Grant applicants will provide 
assurance of access to privately 
owned individual systems and provide 
assurance of complete mdnagement 
capability for small alternative 
wastewater treatment systems 
(Section 6.7.2). 

Revised Water Quality 
Standards 

I Grants may not be awarded after 
December 29, 1984, where the State has 

failed to review and revise or adc:;) 
{as appropriate) new water quali' ; 
standards relating to your project. 

Marine Discharge Waiver 
Applicants 

Grant applicants who have also appli:?: 
for a secondary treatment waiver 
(Section 301(h) of the CWA) wj I' 
include with their applicaticn; 
provisions for possible future 
additions of wastewater treatment and 
sludge management processes to meet 
full secondary treatment requirement.; 
(40 CFR, 35.2112). 

Environmental Review 

Grant applicants will have consults! 
with their reviewing agency, prior ;c 
completing a facilities plan, ': 3 
determine the appropriateness of 2 
dategorical exclusion from substantive 
environmental review or the scope of 
an environmental information docume? 
as an integral part of the facilitizkJ 
plan. The reviewing agency wili 
have determined, ideally after t?2 
completion of the facilities plan, the 
appropriateness for a finding of nc- 
significant-impact or the need LJ 
prepare an environmental impact 
statement (Section 9.2.2). A ;: 
application for grant assi Stan,:;? 
will be submitted only after Ei' 
has completed the appropria':? 
environmental document in accordant,? 
with 40 CFR Part 6. Based upon a 
revised environmental analysis 1.3 
reflect only significant proje;Y 
changes made during design. 

Value Engineering 

Projects with total estimated costs 
building the treatment works in excc 
of $10 million will be subject /.. 
value engineering prior to grant awar\ 
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I 

otrtfcigation except: an 
al iowance may 3c! incllrded in the 
irlqi GUY 3 i-4 '0: f,iCi!it.!es planning 

' and !.lslgn for ?re:iininary Step 3 
I W-irk 
: , . 3 _, 2 

in emergencies or where d;i;: 
-'ZS',l t '3 

I 

lignifizan! 
increase !e .;. . procurement of major 

I 

2 I .' ; r-q p,J+ ~-+,-~ : ,*i r. * long lead +,i!nes, 
field testing o; innovative and 
,ll+ernative !I&!) technologies, minor 
Seder renabilitdtlon, acquisition or 
option For ourcha:e of eligible land, 

I 

au;'37 - 5 building of minor portions of 
the treatment works); and only after 
: 1"37?:;c)q Jf T:he envy romenta7 review 

dnd aoprsval by the reviewing agency. 
Prior dppro iai of ore1 ilninary Step 3 

I Hark is r;ti: : >l C”tUdl c)r implied 

I 
c’;nm:C. ment Jf grdnt a;slsta,ice, 
:nd :)ot2ntiJ! grant aoplicants oroccel 

i .at the!r own risk. 

I i:iii'traticn/iflfiow (I/I)- 1 ..--__--_ 

3rai:i ? , .- ,Lj!lts 59a; 1 ?enionstrite 
:'13t tnc !Jroposed treatment works 
proJ2ct is not nor will be subject 
to excessive I/I (Section 5.4). 

Approval cf User :'c?rge System ,!-d ---- 
?rooosed Cewer Ose 9rdinanre 

A user cparge :/stc!ij :“t!:ti,I; !? . I 
d r!n: sewer iie crrlir.: ii!:? ..&t I .,,, Y.i :; 
will be approved bet:Jr,d yrant i-icjl I *, 
'&here an existing system or w;li,idnck 
ij in effect it cnust be A,emonstratEfl 
that it is ddequate and being 
enforced. 

Reserve Capacity 

Grant assistance tor reserve c;;,acIL. 
will be limited depending on the date 
of Step 3 grant award arid the date of 
earlier segmented grant awards, if any 
(Sections 5.5 and 7.2). 

Treatment of Wastewater front 
Industrial Users 

Grant assistance is provided T;:: 
projects whose principal purpose 
is the treaf.zlent of domejt'c 
wastewater of the entire community 
concerned .jnd may not incltida costs ;i 
interceptors or collector Lewtirs 
constructed exclusively, or a1,;lc:it 
exclusively, to serve industrial 1152rs 

or costs for control or reaovdl of 
industrial ?ol\u:antj uniess :.t,e 
applicant is already required tc 
remove such oc:lu?ants frotm thz 
nonindustrial I.sers (Section 6.9). 

Federal Facilities 

I Grant assistance must riot incl UC;: the 
costs for transport and treatment G: 



ye’llr;,‘~c’ 7v ~r.+a-l- . -J ? .i_ 
.kJi:icn c;‘nt l-;P:lte7S ;:: 0 r F: 

2’10, !GCl gailocs 3er GOI; :g~;:~ zt’ 
5 percent f)f tt?? design f\.~ ,~f the 
treat;lent systen, unicnever is less. 

13.3 
$THER STEP 3 3%her Step 3 actions 
SONS:DER'ITI*~N$ That shcuid be 

lAndertaken ei cher 
,:rior- to .29 zfcer .Sr;e? 3 crant 
award iric! xe r.be fol l~ir;q. These 
x::iciis .~nd .,$eir :lr:it~g :r‘e js*icfly 
'lr!SLl- 1 Lltf" DC2 1 tiw. 

You may :lesd to furnish evidence of 
your oarticipation in the flood 
inscraqce ;rogr3;a (Section 1!..2.2), 
y 3 ;i m i! j' II e 2 (1 $0 describe your 

procedures CO c:r-ply w'th your pre- 
tl.e;ltTellt Ji'ogt-am (Section 8.5.43, or 
you may tiish to continue with your 
public participation program (Section 
3.i). In any case, you should provide 
sufficient information and documenta- 
tier to describe the acti-dities you 
will undertake during Step 3. 

2rant Payment Schedule -- 

Yout- application should include a 
yre? iminary or final sccledu'le for 
disbursement of grant funds. The 
payment schedule may be revised after 
receipt of bids if necessary. For 
smal1er projects the schedule may show 
n!larterly zayment requests but for 
iariJer pro.iects monthly reports of 
expenditures lnay be advisable. In 
projecting a payment schedule, refer 
to Section 15.4. This information is 
I;sed to forecdst your cash needs for 
Federal budgetary purposes. Give 
careful consideration to your cash 
flow needs and assumptions as the 
schedu! e is prepared, 

Public Interaction 

During construction it may be 
necessary to close streets, reroute 



report on the performance of the 
gro j cc+, ,111d adv'ze you whether the 
project is meeting its performance 
standards. Part of these activities 
are to be carried out during the first 
year of operation of the project. 

The proc\Arement of the A/E firm to 
provide !h?sc services must comply 
with the applicable provisions of your 
:ertified prcctirernent system or, in 
the al tern’jt i ve, EPA's procurement 
reg+J!ttions. ::.)sts for these services 
si1ould Se anticipated prior to, and 
included, in your application for 
grant assistance. You should note 
'hat under certain circumstances 
you may continue with the same A/E 
firm which provided engineering 
services dclring facilities planning or 
2esign without having to readvertise 
a n d reeva?uate candidate firms 
(see Section 16.5.5). You may 
dlso consider the use of "Force 
Account" to provide certain services 
(Section 15.3). 

13.5 
FEDERAL GRANT After review and 
SHARE approval of a 

completed applica- 
tion, grant assistance will be awarded 
based on the sum of the total Step 3 
allowable cost plus the allowance. 
Unless the Governor has uniformly 
lodered the Federal share, as 
discussed in the introduction, grant 
assistaxe will be: 

o 75 percent before October 1, 
i984; 

o 55 percent after September 30, 
1984; or 

o 75 percent after September 30, 
1984, for all phases or segments 
of treatment works, not including 
collection systems, major sewer system 

rehabilitations, and conbi ned sewer 
overflows only if the initial phase 
or a segment received Step 3 grant 
award prior to October 1, 1984 
(40 CFR, 35.2152); 

o I&A technology projects or their 
I&A components may receive increased 
Federal grant assistance of 20 percent 
greater than conventional projects. 
Grant assistance will not exceed a 
total Federal share of 85 percent 
(75 percent after Septembei- 30, 1984). 
except for certain cases, such as 
segmented projects or as described in 
the CWA. 

The 1981 amendments to the CWA 
e!iminateJ grants for facilities 
planning (Step 1) and design (Step 2) 
and substituted an "allowance" as part 
of the Step 3 grant to help defray 
the cost of these activities. The 
allowance is not intended to reimburse 
you on a dollar-for-dollar basis for 
cost incurred during planning and 
design. Rather, the amount of 
the allowance is based on the 
percentage of building costs that have 
historically been attributable to 
facilities planning and design 
activities. Appendix B to EPA's 
grant regulations (40 CFR Part 35, 
Subpart I) provides specific details 
for computation of the allowance and 
should be consulted as you prepare 
your grant application. The construc- 
tion grant regulations are included in 
Appendix M. Briefly, however, the 
procedures may be summarized as 
follows: 

o Prepare an estimate of the 
allowable building costs for your 
project (generally prepared by your 
A/E) ; 

o Use Table 1 or 2 (included in 
Appendix B cited above) depending on 
whether you received a Step 1 grant; 
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o Enter the appropriate table with 
the estimated allowable building cost 
and determine the allowance as a 
percentage of the estimated allowable 
building cost (interpolate between 
values) ; 

o Compute the estimated allowance 
(in dollars) by multiplying the 
(allowance percentage) determined in 
the previous step by the (estimated 
allowable) building costs. 

The Federal share (the amount of the 
EPA grant) is determined by summing 
the allowance and the Step 3 allowable 
cost and multiplying this amount by 
the appropriate grant percentage 
described at the beginning of this 
section. 

The limitations on computing the 
allowance (initially based on 
estimate; final after bids are 
accepted and payment of the allowance 
(both for Step 3, Step 2+3 and advance 
of allowance) should be carefully 
noted as you prepare your application 
for grant assistance. 

In States which provide State grant 
assistance and for projects which are 
designated as innovative or alterna- 
tive (I or A), the State grant 
must be in the same proportion as 
provided to non I or A projects. For 
example, assume a conventional project 
with a total cost of $100. The 
Federal share would be $75 and the 
non-Federal share the balance or $25. 
If a State is awarding 15 percent 
grants, the State grant would be $15 
and the local share $10. The State 
grant represents 60 percent ($15/$25) 
of the non-Federal share. If an I or 
A project costing $100 is awarded an 
85 percent Federal grant or $85, the 
non-Federal share is $15. In this 
case, the State grant is required to 
be 60 percent (as before) of the 

non-Federal share or $9 (60 percent x 
$15) and the local share is $6 (40 
percent x $15); 

The term "treatment works phase or 
segment" means a substantial portion 
of a treatment facility. Under 
certain circumstances, after 
September 30, 1984, a phase or segment 
of a treatment works may be eligible 
to receive 75 percent funding 
(grandfathering). The requirements 
for grandfathering and the funding 
sequence for grandfathered phases or 
segments are set forth in the Federal 
Share section and are explained in the 
preamble of the construction grant 
regulation (40 CFR, Part 35 Preamble; 
40 CFR, 35.2152). 

All grants are subject to Federal 
appropriations and the availability 
of remaining funds in the State's 
allotment or required reserves. 

13.6 
GRANT AWARD State reviewing 

agencies must 
receive and review all applications 
and supporting documents to assure 
they are complete. The State 
reviewing agency must also certify 
that the project is on the fundable 
portion of the State priority list. 
In States which have been delegated 
authority to review and certify all 
requirements necessary for award of 
Step 2+3 and Step 3 grant assistance, 
the State will provide such certifica- 
tion to EPA and EPA will have 45 days 
in which to approve or disapprove the 
application. If EPA does not approve 
or disapprove the application within 
45 days, the application will be 
deemed approved subject to available 
appropriations. 

In States which have not entered into 
delegation agreements with EPA or do 
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not have sufficient authority to 
certify all necessary requirements, 
the State will provide EPA with 
certification and other such 
documentation as has been agreed to 
between the State and EPA. 

As a result of the review process, 
the project reviewer may modify the 
grant amount, scope of work or 
other aspects of the project. In 
addition, special conditions based on 
recommendations from the State agency 
may be included in the grant agreement 
(EPA Form 5700-20). 

The completed grant agreement will be 
mailed to you. You should promptly 
review the grant agreement. To accept 
the grant, you must sign and return 
the agreement to EPA within 3 calendar 
weeks after receipt (40 CFR, 30.305). 
The person signing and accepting the 
grant is the authorized representative 
(usually the same person who signed 
the application form). If there is a 
new authorized representative, an 
authorizing resolution will be 
included with the agreement. Once 
signed, the agreement forms a legally 
binding contract between you and the 
Federal government. You should review 
the agreement carefully and, if 
necessary, discuss any changes from 
your application with your project 
reviewer. Also, note special grant 
conditions that require attention 
during your project. 

CHAPTER 14 

PROJECT CONSTRUCTION 

14.0 
PROJECT After grant award, 
CONSTRUCTION you may initiate 

procurement of 
construction contracts. Procurement 
is discussed in Chapter 16 and you 
should comply with guidance in that 
chapter concerning the use of your or 
EPA's procurement system. 

14.1 
GRANT INCREASES/ At the time you 
DECREASES submitted your grant 

application, you 
requested a grant based on your 
estimate of allowable project costs 
including building costs. Your 
building costs may also have included 
a "construction contingency" 
(typically 10 percent or less of the 
estimated building costs) since you 
cannot be sure of the costs until the 
project is bid. After receipt of 
bids, your building costs are more 
firmly established and the contingency 
should be reduced (typically 2 to 
5 percent). The post bid contingency 
covers minor changes such as 
differences between estimated and 
actual quantities of material 
on unit price items or unknown 
field conditions which may be 
encountered. 

14.1.1 
GRANT INCREASE If the bid prices 

from the successful 
contractors exceed your estimated 
building costs including the 
contingency and if the prices are 
reasonable and you wish to award the 
contracts, you may apply for a grant 
increase. You should submit your 
request and supporting documents 
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to your reviewing agency. If 
appropriate and assuming sufficient 
funds remain available in your State's 
allotment (most States maintain a 
reserve for grant increases), your 
grant should be amended by the State 
and EPA. 

14.1.2 
GRANT DECREASE If your building 

costs are lower than 
estimated in your grant application, 
the State agency may initiate 
action to reduce your grant to the 
appropriate level. By doing so, the 
State may recover sufficient funds 
from your project and others to allow 
additional projects to be funded. A 
grant amendment agreement will be sent 
to you. 

14.2 
PRECONSTRUCTION It is recommended 
CONFERENCE that after construc- 

tion contract 
award you arrange a preconstruction 
(project management) conference. 
If deemed necessary, a separate 
preconstruction conference may 
also be arranged by the Equal 
Employment Opportunity Office (EEO), 
U.S. Department of Labor (generally 
where building costs exceed 
$1 million) to insure that contractors 
comply with the equal employment 
opportunity provisions of applicable 
statutes and executive orders. 

The preconstruction conference 
attendees should include you, your 
architect/engineer (A/E), construction 
manager, project inspector, all prime 
contractors, subcontractors, represen- 
tatives from public and private 
utilities, and representatives of your 
reviewing agency. The purpose of the 
preconstruction conference is to 
coordinate schedules, review and 

emphasize regulatory requirements, 
resolve questions, and set the 
groundrules for working together 
during construction. 

You or representatives of your 
reviewing agency, if present, should 
generally have a checklist of items to 
discuss at the conference. Listed 
below are some of the more common 
items: 

o Responsibilities and authority of 
each party; 

o Interrelationship between 
contractor, consultant, municipality, 
State, Corp of Engineers, EPA, and 
other involved parties; 

o Schedules for completion of 
project and coordination between 
contractors; 

o Payment requests from con- 
tractors-form, timing, documentation, 
retainage; 

o Change orders - requests, docu- 
mentation, approval levels; 

o Minimum wage - posting of wage 
rate determination; 

o Compliance with local, State and 
Federal laws such as Occupational, 
Safety, and Health Administration, 
Equal Employment Opportunity, minor- 
ity, women's, and small businesses, 
etc. 

The project reviewer may also want to 
meet separately with you to discuss 
other items not directly affecting the 
construction contractors. Discussions 
may include items such as: 

o Adequate engineering supervision 
during construction; 

o Reviewing agency onsite 
observations; 
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o Management and processing of 
change orders and/or claims; 

0 Processing of payment requests; 

o Maintenance of adequate records 
for subsequent audit; 

o Schedule for sewer system 
rehabilitation, if necessary; 

o Enactment of sewer use ordinance 
and user charge system before the 
treatment works is placed in 
operation; 

o Development, approval and 
implementation of the final plan of 
operation; 

o Continuing A/E services during 
the first year of operation; 

0 Preparation of records for 
project closeout. 

14.3 It is common practice for most 
MONITORING Your grant municipalities to procure an A/E firm 
CONSTRUCTION application included or construction management firm to 

an assurance supervise building of the project 
that you will provide and maintain (the alternative is using qualified 
competent and adequate engineering municipal employees). The firm may be 
supervision and full-time inspection the A/E who prepared the project 
of the project. The supervision design, a different firm specializing 
and inspecti on may be provided by in construction management, or a 
municipal employees (force account combination of both. The traditional 
Section 15.3), your A/E or a construc- engineering services provided during 
tion management firm. The supervisory the building of a project include: 
services should provide technical technical observation of the building 
assistance in the preparation and to ensure completion and conformance 
negotiation of change orders, with the construction drawings and 
processing of contractors' payment specifications; providing expert 
requests, shop drawing reviews, opinion on changes to the project 
preparation for regulatory agency including the preparation of 
onsite reviews, and assurance that independent cost estimates; and 
the project is constructed in in general, acting as a technical 
accordance with the approved construc- advisor. The specific scope of work 
tion drawings and specifications, including duties and responsibilities 
permit and grant conditions, approved is enumerated in the A/E subagreement. 

addenda, change orders, and environ- 
mental mitigation measures. The 

I 

responsibility for monitoring 
construction activities and resolving 
problems, however, rests with you. 

14.3.1 
ONSITE 
OBSERVATION 

To properly manage 
the project, it is 
necessary that you 

provide adequate engineering and 
observation during the course of 
construction. Depending on the size 
and complexity of the project, your 
oversight and inspection may require 
periodic site visits or a full-time 
onsi te inspector. During construc- 
tion, the reviewing agency or Corps of 
Engineers will make periodic onsite 
reviews to ensure that the project 
is being managed properly, is on 
schedule, and is being constructed 
generally in accordance with approved 
construction drawings, specifications 
and change orders. 
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Although not a complete checklist, 
Table 4 illustrates the typical 
functional relationships between the 
various parties associated with the 
construction and performance of the 
project. 

The reviewing agency will make both 
interim and final onsite reviews. In 
most cases, the reviewing agency will 
provide you with a sample form to be 
completed during the onsite review. 
You should notify your project team 
and contractors of the pending review 
and have documents and other necessary 
data available for review. Items 
typically observed at the time of an 
interim onsite review include: 

o Adequacy of engineering super- 
vision and observation; 

o Availability of approved 
construction drawings, specifi ca- 
tions, as-built record drawings, and 
change orders at the project site; 

o General conformance of 
construction to approved drawings, 
specifications and change orders; 

o Spot check of latest estimate of 
work-in-place with the actual observed 
construction; 

0 Review of test reports for 
materials and equipment; 

o Protection and storage of 
delivered equipment; 

o Display of appropriate project 
sign and posting of appropriate 
wage rate determination; 

0 Implementation of special 
construction techniques including 
erosion and sediment control measures 
and other measures to protect the 
environment; 

o Hiring and training of opera- 
tional staff in accordance with the 
plan of operation; 

o Progress on the preparation of 
the O&M manual; 

o Progress toward enacting the user 
charge system and sewer use ordinance 
before beginning operation of the 
treatment works; 

o Review of existing and pending 
change orders and claims; 

o Maintenance of schedule for sewer 
system rehabilitation if appropriate; 

o Adequacy of treatment (no 
bypassing) during construction; 

Final onsite reviews will be made soon 
after your request. The final onsite 
review may include the above items and 
a determination that: 

o Facilities are complete, 
operating and meet effluent limita- 
tions contained in the National 
Pollutant Discharge Elimination 
System permit, including pretreatment 
requirements; 

o Facilities conform to the 
approved construction drawings, 
specifications and change orders; 

o Equipment is operational and 
performing satisfactorily; 

o Operation and maintenance staff 
is hired and trained in start-up and 
operational procedures; 

o Laboratory facilities are 
complete and appropriate tests 
are being performed; 

o Operation and maintenance (O&M) 
manual is onsite and operators are 
trained in its use and application; 
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o Account'ng records are in place 
and available for acldit; 

o Sewer system rehabilitation is on 
schedule, if appropriate; 

o User charge systems and sewer use 
ordinances have been enacted; 

0 Provision for continuation of 
engineering services during the first 
year of operation; 

o Flood insurance is provided 
for the useful life of the project; 

o Property management procedures 
and property inventory is 
satisfactory. 

The onsite reviewer will discuss 
any deficiencies, furnish you a 
copy of his completed report and 
confirm, in writing, agreements 
resulting from your discussions. 
These services may also be provided 
under separate subagreement. 

Services for periodic site visits, 
shop drawings review, and other 
engineering services may be included 
in your consulting engineers 
subagreement. Services for construc- 
tion management or resident 
inspections are usually provided by 
separate subagreement. 

14.4 
PAYMENT REQllESTS Interim and final 
AND LIMITATIONS grant payment 

requests are 
prepared and processed in accordance 
with the procedures outlined in 
Section 15.4. At the time of 
onsite review, payments will be 
compared with the actual construc- 
tion completed. Construction 
contractor payment requests are 
based on the work completed or equip- 
ment delivered to the site and 

are generally supported by your 
contractor's estimate of work-in-place 
as approved by the A/E. Grant 
payments are limited to 50 percent 
until a satisfactory final plan 
of operation has been approved 
and 90 percent until a satisfactory 
O&M manual has been approved by the 
reviewing agency. 

14.5 
PLAN OF The plan of opera- 
OPERATIr3N tion (Section 12.4) 

is important to 
ensure successful start-up of your 
treatment works and to promote 
continued compliance with your NPDES 
permit. Initially, the plan of 
operation focuses on staffing, 
tr,aining and operation of the 
treatment works. However, equally 
important are the administrative 
aspects of protecting your investment. 
Each year an adequate budget is 
prepared identifying the basis 
for determining the annual O&M cost 
and the cost of personnel. You, as 
the project owner, will establish 
salary levels which should be 
commensurate with the complexity 
of operating your treatment works 
and adequate enough to attract 
and retain competent and dedicated 
employees. 

14.6 
PROJECT There are a number 
PERFORMANCE of requirements 

which you must 
satisfy prior to beginning the l-year 
project performance period. These 
requirements include a complete 
project schedule, as well as other 
activities to be completed during your 
project construction and operation 
phases. 

14.6.1 
PROJECT 
SCHEDULE 

Of extreme import- 
ante in managing 
your project and to 
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I 
its operational performance is a 
properly prepared project schedule. 
The construction grant regulations 
require you to develop a project 
schedule specifying key events. This 
schedule must be included in the grant 
application. 

A project schedule can be a time-line 
diagram. The actual project schedule 
must include dates of scheduled 
activities. Figure 6 is a partial 
project schedule that shows only 
project events that precede the 
l-year performance period which 
directly impacts the period. The 
construction grant regulations 
require that other events be shown on 
the project schedule, such as public 
notices of proposed procurement 
actions, subagreement awards, issuance 
of notice to proceed with building, 
and the one-year performance period. 
It is recommended that advice from the 
design engineer, project manager, or 
construction manager be sought when 
you develop this schedule. 

It is important to note that the 
timing of both the completion of 
building and initiation of operation, 
which are shown on Figure 6, should 
coincide. However, these dates may 
not coincide because your complete 
wastewater treatment system typically 
includes more than one project. 
That is, segmented treatment works, 
interceptor sewers, pumping station, 
and treatment plant may be built under 
different grant agreements. If 
completion of building each of these 
projects does not coincide, wastewater 
flows may not be available to each 
project so that initiation of the 
one-year performance period cannot 
occur at the same time. You should 
schedule the date of initiation of 
operation when the project is capable 
of being used for purposes for which 

it was planned, designed, and built 
whether or not the enforceable 
requirements of the act apply to that 
particular project. It is EPA's 
intent that one performance period and 
certificate be scheduled for each 
project. 

A project refers only to the 
activities or tasks identified in the 
grant agreement. 

Completion of building is the date 
when: all but minor components of a 
project have been built, all equipment 
is operational, and the project is 
capable of functioning as designed. 

Initiation of operation is the date on 
which use of the project begins for 
the purposes that it was planned, 
designed, and built. 

All components of the wastewater 
treatment system must be complete 
prior to initiation of the l-year 
performance period. Figure 7 shows 
the key project events that occur 
after initiation of operation and 
these events should be a part of your 
project schedule. 

To assist in achieving proper 
performance of the project, you must 
se1 ect the engineer or engineering 
firm principally responsible for 

either supervising construction or 
providing engineering services during 
construction. The selected firm 
serves as the prime engineer and 
directs the operation of the newly- 
built project during the first year of 
operation, train operating personnel, 
and prepares curricula and training 
material for operating personnel. 
Also, the prime engineer is expected 
to provide additional services 
including, but not limited to: revise 
the O&M manual for the project as 
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necessary to accommodate actual 
operating experience, and advise the 
grantee whether the project is meeting 
the project performance standards. 
These services must be included in 
your Step 3 or Step 2+3 grant applica- 
tion in order to be considered as 
project costs. The engineer that has 
prime responsibility for providing 
these performance period services may 
subcontract these services subject to 
the EPA's procurement regulation 
(40 CFR Part 33). 

If the enforceable requirements of the 
Act change between time of grant award 
and the end of the first year of 
operation, you must use the enforce- 
able requirements of the Act under 
which the project was planned and 
designed to meet. The compli ante 
schedule and other requirements 
established in the NPDES permit 
for the facility must be used when 
you establish dates on the project 
schedule. 

Although you are responsible for 
planning, designing, and building so 
that the project meets its performance 
standards, the risk associated with a 
negative certification can be shared 
with other parties to the project 
through more assurance, guarantees, 
indemnity, or other contractual 
requirements from any party to a 
subagreement or contract under the 
project. Nothing in the law or 
regulations prevents you from 
requiring these additional require- 
ments. By requiring additional 
assurances and guarantees you are 
reducing your financial risk in 
the case that a nonaffirmative 
certification is submitted. costs 
for extending warranties and bonds 
beyond the traditional l-year period 
(but not beyond the l-year performance 
period) are grant allowable costs 

I if the costs are reasonable and 
necessary for ensuring achievement of 
an affirmative certification. 

Figure 8 shows the legal relationships 
and the flow of assurances, 
guarantees, indemnity or other 
contractual requirements that may 
exist between the grantee and various 
parties in a construction grant 
project. You should assign specific 
responsibilities through subagreements 
and contracts to each party to the 
project. These subagreements and 
contracts should clearly define 
the specific services expected and 
responsibilities of each party. 
Properly worded documents will permit 
you to hold responsible parties 
accountable. 

Upon completion of the one-year 
performance period, you must certify 
to your reviewing agency whether 
or not the project is meeting 
its performance standards. If 
a sewer rehabilitation program was 
undertaken as part of the project 
being certified, you must include 
the results of this rehabilitation 
program as part of your Certificate of 
Performance that you furnish to your 
reviewing agency. 

A sample project certification 
letter is shown on Figure 9 for your 
information. Documentation of whether 
the project conforms with its 
design specifications and effluent 
limitations is developed by the 
engineer as part of the engineering 
services rendered during the l-year 
period. This documentation should be 
kept in your project file and it must 
substantiate the certification letter 
you submit to your reviewing agency. 

I 

For discharging projects, the project 
performance standards include design 
specifications (i.e., includes 
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. Section 204(d) and As required by the Clean Water Act under Title II- 
40 CFR,35.2218(c) we 
project built under EPA Grant No. 

(fiantee) certify that the 
oes, does not} meet the 

design specifications, and effluent limitations and all other project performance 
standards. 

Grantee 

Signature and Title of 
Authorized Representative 

Date 

Figure 9 Sample Certificates of Performance for Publlclly Owned Treatment Works 
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engineer's report, facility plan, 
detailed plans and specifications) 
and effluent requirements. For 
nondischarging projects such as 
interceptor sewers, pumping stations, 
etc., the project performance 
standards include only design 
specifications. In the case of 
projects that include sewer rehabili- 
tation the quantity of infiltration 
and inflow (I/I) eliminated is 
a component of the performance 
standards. You should include in 
your grant application project's 
performance standards that you will 
certify at the conclusion of the 
l-year performance period. 

Attainment of project performance 
standards means meeting effluent 
limitations and design specifications 
under design year equivalent flows and 
loads, as well as under initial year 
flows and loads. When your project 
has more than one liquid or solid 
process train, diverting flows into 
each train during project's perform- 
ance period, when total flow is less 
than design, will assist in achieving 
design year equivalent flows for 
project certification. 

14.6.2 
I/I As part of your 
REHABILITATION postconstruction 

project eval udt ion 
and prior to final certification, 
you will be required to determifle 
the amount of I/I eliminated. An 
essential part of this determination 
is the identification of the actual 
amount of I/I reduction that has been 
achieved through the corrective 
program. This requires an analysis 
and evaluation of system flow vccords 
during the wet-weather season 
immediately following system 
upgrading. A flow analysis will be 
needed to determine the overall 
reduction of I/I as reflected at the 
treatment plant. Accordingly, unless 
the trunk lines to the treatment plant 
are surcharged during the storm 
periods, I/I flow data should be 
collected at the plant rather than 
at multiple points throughout the 
collection system. The Sewer System 
Evaluation Survey (SSES) should not be 
repeated, and information developed 
should be limited to that required to 
develop a postconstruction I/I flow 
figure. This flow figure compared 
with the original I/I flow will 
provide the actual percentage 
reduction achieved. 

It will also be necessary to identify 
the actual costs of system rehabilita- 
tion associated with the I/I 
reduction. These costs should include 
the cost of design and SSES costs 
expended to identify acceptable 
corrective action. This system 
rehabilitation cost [sunk cost) 
is then compared against the 
Transportation and Treatment cost 
curve used in the original cost- 
effectiveness analysis of the 
SSES (Method 2, MCD-19). If the 
percentage I/I reduction is equal 
to or greater than the projected 
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reduction represented by Transporta- 
tion and Treatment costs reduced 
by the sunk cost, then the cost 
benefit ratio is equal to or less than 
1 .O, and the completed program is 
considered to be cost effective. 

Ideally, the original SSES would have 
produced separate cost-effectiveness 
analyses for infiltration and inflow. 
If this was done, the postconstruction 
evaluation would have to match the 
original approach. 

It is technically sound to perform 
cost-effectiveness analysis for 
infiltration and inflow separately. 
However, if this were done in the 
original SSES, you should separate the 
combined cost-effectiveness analysis 
curves prior to determining the result 
of the rehabilitation program. 

Figure 10 shows a graphical repre- 
sentation of this evaluation process. 
This figure would be taken directly 
from the SSES conducted during the 
planning period. While the planned 
corrective costs shown here are 
represented by "D," matching the low 
point of the -Total Cost Curve, the 
actual corrective costs (sunk costs) 
are shown slightly larger, represented 
by "D'." The percent reduction read 
from the Transportation and Treatment 
cost curve at cost reduction "D'" is 
indicated at point "A" and represents 
a cost/benefit ratio of 1.0. Any 
actual I/I reduction equal to or 
greater than this percentage is 
considered to be cost effective, even 
though it may be less than the optimum 
percent reduction planned during the 
facilities planning stage. In other 
words, the actual cost of your I/I 
reduction efforts must result in 
reducing your transportation and 
treatment costs by at least the same 
amount. 

14.6.3 
ENGINEERING 
SERVICES 

The construction 
grant regulations 
require that the 

engineer or engineering firm provide 
the following services during the 
l-year performance period: 

o Direct operation of the project; 

Directing the operation involves 
oversight and observation of the unit 
processes and equipment which make up 
the treatment works. Directing 
the operation of the project does 
not involve the engineer in the 
administrative details of daily 
operation of the project such as 
individual personnel transactions 
or direct supervision of your 
municipality's employees. Although, 
where needed, the engineer could 
provide hands-on demonstrations, fine 
tuning, and make operating decisions 
to be effected by your personnel. 
Other activities could include: 

- briefing municipal officials 
and plant personnel on the status 
of project performance program and 
overall project operation; 

- reviewing user charges, 
or other financial budgets., salaries 

management items; 

assistance with 
tracking warranty 

- providing 
setting up and 
files, 

- reviewing personnel systems, 
record development, laboratory 
procedures, process systems, safety 
and emergency systems. 

o Train or provide for training of 
operating personnel; 

A training program should include 
instruction in operation and control 
of specific unit processes and 
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equipment during normal and abnormal 
conditions. Also, instructions should 
be provided in areas such as: flow 
measurement and sampling procedures, 
laboratory procedures, maintenance 
management system, preventive/ 
corrective maintenance, records 
management system and financial 
management system. 

I 
o Prepare curricula and training 

materials for operating personnel; 

Curricula and training materials 
should be applicable to a specific 
facility and scheduling of partic- 
ipants should be compatible with the 
facilities daily operations. The 
trainer should have actual operational 
experience relevant to topic 
discussed. 

I 

o Revise the O&M manual to 
accommodate actual operating 
experience; 

The revised O&M manual should be 
distributed to your reviewing 
agency that conducts operation and 
maintenance inspections at your 
completed project. 

I 
o Advise you whether the project is 

meeting its performance standards: 

Documentation of project's actual 
performance during the l-year period 
can be accomplished by maintaining 
ongoing records. This documentation 
can be used in preparing periodic 
reports that the engineer submits to 
you and when the engineer aavises you 
whether or not the project is meeting 
its performance standards. This 
documentation should include: 
measurements of influent and effluent 
quality/quantity including enforceable 
requirements of the Act and unit 
process/equipment performance, taking 

into account both initial and design 
year flows and organic loads, as it 
relates to design specifications. 

The engineer should advise you of the 
following: 

o The capability and performance 
of the staff to effectively anrl 
efficiently operate and maintain 
the facility under normal, alternate, 
and emergency modes of operation; 

o The capability and performance of 
the organization to effectively 
accomplish necessary administrative, 
management, and financial utility 
functions; 

o Actual costs in relation to 
prior estimates of costs, the adequacy 
of revenue sources and actual 
charges necessary to meet revenue 
requirements. 

Generally, the engineering services 
during the l-year performance period 
should be phased down during the one 
year period while simultaneously 
making sure that your operating staff 
can properly operate the project on 
their own. The level-of-effort of the 
engineering services during this one 
year period should be appropriate for 
the project's scope. Generally, 
this means that project performance 
engineering services that are both 
reasonable and necessary for an 
interceptor sewer would be less than 
for a pumping station. Likewise 
engineering services would be less for 
a pumping station than for a treatment 
plant. 

14.6.4 
CORRECTIVE If, at the end of 
ACTION this I-year period 

you cannot provide 
an affirmative certification, a 
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corrective action report and schedule 
must be developed and submitted to 
your reviewing agency upon completion 
of the one year period. costs 
associated with developing this 
corrective action report schedule and 
implementing corrective action are not 
allowable project costs. If the 
project is a failed Innovative and 
Alternative (I&A) project, then costs 
associated with the corrective action 
report and implementation may be 
allowable grant costs. The corrective 
action report must include: 

o An analysis of the cause of the 
project's inability to meet the 
performance standards; 

o A schedule for undertaking in a 
timely manner the corrective action 
necessary to bring the project into 
compliance; 

o The scheduled date for certifying 
to the reviewing agency that the 
project is meeting its performance 
standards. 

After the corrective action has been 
completed you must provide your 
reviewing Agency with an affirmative 
certification. 

In addition to the above requirements, 
your corrective action report should 
also include the following: 

o A discussion of appropriate and 
structural solutions that will be 
effective for the design life of the 
facility; 

o A discussion of action to 
mitigate, insofar as possible, 
adverse environmental impacts of 
unsatisfactory performance until 
corrective action is completed; 

o A discussion of all appropriate 
recourse available in procurement 
related insurance, warranties, 
guaranties, bonds, and indemnities to 
effect timely, complete, and permanent 
corrections. 

14.7 
ABANDONMENT Federally funded 

treatment works must 
be operated and maintained by the 
grantee for their design life in 
accordance with grant conditions and 
enforceable requirements of the 
Clean Water Act. Recovery of federal 
funds are not required when the 
treatment works are beyond their 
design life. 

If based on changed conditions you 
propose to abandon a project, or 
portion thereof, prior to the end of 
its design life, you must request 
disposition instructions in accordance 
with Part 30 of Title 40. EPA will 
make a determination of whether 
to recover Federal funds for the 
abandoned treatment works. 

In making this determination, EPA will 
review any written documentation you 
provide and will consider among other 
things how NPDES permit conditions 
will be maintained, including 
provisions for alternative treatment 
of wastes emanating from the abandoned 
treatment works (at no additional 
Federal expense), so that enforceable 
requirements of the Act and NPDES 
permit conditions are met. 

I 

Modification or replacement funds 
may be available for failed I/A 
technologies (Section 15.2). 

14.8 
WASTEWATER When the character- 
PROCESS INFCUENT istics of the 
VARIATIONS wastewater to the 
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publically owned treatment works, or 
the liquid/ solids/gas feed to a 
unit process or equipment item are 
substantially different from those 
specified, or, if not specified, those 
normally anticipated in treatment of 
municipal wastewater, the contractor 
should promptly notify the owner, or 
his representative, of the apparent 
differences. He should request a 
meeting to discuss alternate methods 
of conducting field performance 
testing when such methods are required 
for acceptance. 

When agreement cannot be reached 
(regarding whether characteristics are 
substantially different or regarding 
alternative methods of testing), an 
independent evaluation should be 
obtained by the recipient (owner). 
Based on the evaluation, recomnenda- 
tions for conducting field performance 
testing and recommended criteria for 
acceptance should be developed. If 
appropriate, an adjustment may be made 
in the contract. If an agreement 
cannot be reached, the matter should 
be handled under appropriate contract 
provisions. 

14.9 
CHANGE ORDERS A change order is an 

order written by you 
to the construction contractor 
authorizing an addition, deletion, or 
revision in the work and/or the time 
of completion within the limits of the 
construction contract after it has 
been executed. It is a specific type 
of contract modification which does 
not go beyond the general scope of the 
existing contract. 

The change order management procedure 
is used when a need is recognized for 
a change in the terms or conditions of 
existing signed contract documents. 
It generally originates as a claim or 
a recomnendation for a change from the 

construction contractor or as a 
request-for-proposal from you, seeking 
a change to existing contract 
documents. The change order is 
necessary to increase or decrease the 
contract 1 
terminate 
completion 
in general , 
from the 
and condit i 

ost or work, interrupt or 
the project, revise the 
date, alter the design, or 
to implement any deviation 

original contract terms 
ons. 

The successful completion of the 
change order management process 
depends upon the successful execution 
of the responsibilities of each of the 
participants: owner, engineer, 
construction contractor, and reviewing 
agency. 

The bilateral change, rather than the 
unilateral change, 
both parties, 

is one agreed to by 
and is most desirable 

since it minimizes disputes at a later 
date. Should meaningful negotiations 
fail, you have the authority to make a 
unilateral change within the scope of 
the contract. In order to move the 
project forward, you can issue a 
change order without construction 
contractor agreement under a model 
"changes" subagreement clause. In 
this case, the construction contractor 
must perform the work, but may elect 
to dispute the terms and could recover 
additional costs from you under the 
same clause. In some cases, State law 
may give the construction contractor 
specific rights of recovery. 

14.9.1 
DUTIES AND You are responsible 
RESPONSIBILITIES for the adminis- 

tration and 
implementation of the project for 
which EPA Construction Grant assist- 
ance is awarded. In accepting the 
grant, you have agreed to pay the 
non-Federal costs of treatment works 
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construction associated with the 
project. You are also financially 
responsible for any additional non- 
Federal costs associated with a 
change. Should the reviewing agency 
determine that the change order is not 
allowable for Federal participation, 
the entire change order cost would 
then be considered non-Federal costs. 

You are the one who must agree to any 
change in the conditions of the 
construction contract because you are 
the only party that has entered into 
the contract with the construction 
contractor. 

You may retain a construction manager, 
particularly if your own forces do not 
have the expertise or additional time 
available to properly manage the 
additional responsibilities. EPA 
encourages the construction manager 
concept, but it should be discussed 
with the reviewing agency before any 
commitments are made. While the 
construction manager's role and 
contractual relationship with you 
differ from those of the engineer, it 
is possible for the engineer to assume 
both roles. 

Once a grant is awarded and construc- 
tion is under way, you should 
not presume +hat the engineer, 
construction contractor, and 
regulatory agencies will oversee the 
management of the project. In the 
best interest of the community, you 
should actike;j manage t.he project to 
completion. You should be convinced 
that a proposed contract change 
is necnssai.; 2nd reasonable regardless 
of Federal Participation in the cost. 
You are responsible for negotiating 
fair and reasonable cost and time 
adjustments fcr a necessary change and 
should ensure competent, timely 
procexing of change order requests. 

Owner's Responsib-ilities 

You are responsible for: 

o Determining whether a change 
order is warranted; 

o Negotiating a fair and reasonable 
price for required changes, or 
authorizing the engineer to do so; 

o Maintaining costing records for 
the change including records of 
negotiation; 

o Maintaining current and accurate 
fiscal projections of contract and 
project completion costs; 

o Resolving disputes which may have 
arisen as a result of a proposal for a 
change; 

o Notifying the reviewing agency in 
writing of events or proposed changes 
which require a grant amendment 
(Prior Approval Requirements, 
Section 14.9.1). 

Engineer's Role 

The engineer will be expected to: 

o Act as consultant to the owner 
during the construction of the project 
and on changes that are proposed; 

o Provide expert opinion on whether 
a change is appropriate or not, and if 
so, why; 

o Prepare a fair and reasonable 
independent cost and time estimate on 
the proposed change to verify that the 
estimate prepared by the construction 
contractor is fair and reasonable; 

o Negotiate change orders if 
authorized to do so by the Owner. 
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Construction Contractor's 
Resoonsibilities 

In order to expedite the processing of 
a change order, the construction 
contractor will be expected to: 

o Furnish and certify the correct- 
ness of sufficient cost and pricing 
data to enable the owner to determine 
the necessity and reasonableness of 
cost and amounts proposed, and to 
enable the reviewing agency to 
determine the eligibility and allow- 
ability of costs proposed; 

o Submit change order proposals 
within the time allowed by the 
contract and enter into meaningful 
negotiations on a necessary contract 
change; 

o Comply with the record keeping 
and accounting requirements set by EPA 
regulations appropriate to the dollar 
amount of the change order; 

o Maintain a current construction 
schedule, such as a critical path 
diagram, with the level of detail 
based on project size and complexity. 

Prior Approval Requirements 

In order to obtain change order 
approval, written approval from 
the reviewing agency is, in some 
cases, required prior to the start of 
work associated with the change, 
because of the significant effect on 
performance or cost of the project. 
Conditions which require prior written 
approval (which is always a formal 
grant amendment) include the 
following: 

o Project changes which: 

- Alter the project performance 
standards; 

- Alter the type of treatment to 
be provided; 

- Substantially alter the 
facilities plan, design drawings 
and specifications, or the 
location, size, capacity, or 
quality of any major part of the 
project; 

- Increase or decrease the EPA 
grant needed to complete the 
project; 

- Significantly delay or accelerate 
the project schedule. 

a In addition, for contract changes 
involving dollar amounts of $100,000 
or more on grants awarded before May 
12, 1982, if: 

- Any single item (additive or 
deductive) exceeds $100,000; 

- No single item has a value of 
$100,000, but the total price 
of the change order is over 
$100,000; 

- The total of the additive items 
of work in the change order 
exceeds $100,000, or the total of 
the deductive items of work in 
the change order exceeds 
$100,000, even though the net 
value of the change order is less 
than $100,000. 

o However, related work must not be 
split into two or more amendments or 
change orders merely to keep it under 
$100,000 and avoid the need for prior 
approval. 

o For grants awarded on or after 
May 12, 1982, the reviewing agency 
may review proposed change orders 
over $100,000 if the owner has not 
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self-certified its procurement system. 
Under these circumstances, the owner 
should request prior review. 

Prior approval is not required for 
changes to correct minor errors or 
minor changes not addressed by the 
above-mentioned prior 
requirements. 

approval 
It is also not required 

for emergency changes as defined 
below. 

It should be noted that the reviewing 
agency will respond to requests for 
prior approval as promptly as possible 
in order to avoid undue project 
delays. Therefore, the approval may 
only cover the concept of the change, 
even though certified cost data must 
be furnished when prior approval is 
required because the amount of the 
change is $100,000 or more. Because 
of this, the approval could be 
subject to revision based on 
later review of the necessity and 
reasonableness of quantities, cost 
analysis, and allowability of costs 
(40 CFR 35.2204). 

Emergency Changes 

An emergency may be described as 
an unforeseen combination of circum- 
stances leading to a hazard to life, 
property destruction, or health which 
can only be alleviated by imnediate 
action. Although prior approval is 
not required for emergency changes, 
the reviewing agency should be 
notified as soon as possible after 
the emergency has been put under 
control if the work would otherwise 
have required prior approval. 

Disputes 

Many of the delays and misunder- 
standings surrounding the modification 

process can be avoided by effective 
and frequent communication between 
you and the construction contractor. 
You bear the entire responsibility 
to settle constructi on contractor 
claims. When a claim is submitted, 
you should request and obtain a 
change order proposal from the 
construction contractor, investigate 
the circumstances promptly, reach a 
tentative decision on the merits, and 
notify the construction contractor 
of that decision, 
position, 

justifying the 
based upon the plans, 

specifications, and other contract 
documents. In reaching that decision, 
you may find it advisable to obtain 
legal advice or to consult with 
representatives of the reviewing 
agency. 

If you determine that a change order 
proposal is meritorious, it should be 
negotiated and settled through a 
bilaterally-executed change order. If 
you determine that a change order 
proposal is unmeritorious, the 
construction contractor may decide to 
pursue the claim through litigation, 
arbitration, 
resolution. 

or other form of dispute 
In that case, you may 

request the reviewing agency's advice 
and assistance prior to assessing 
and/or defending against the claim. 
Reviewing agency technical and 
legal assistance can also be requested 
for the administration and enforcement 
of construction contracts, especially 
where a dispute may jeopardize 
completion of the project. 

14.9.2 
CONDITIONS THAT A change order 
MAY WARRANT A proposal 
CHANGE ORDER 

may 
originate from your 
own perception of 

the situation or from a request by the 
construction contractor. 
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The following are cornnon categories of 
conditions which generally give rise 
to a need for contract changes: 

o Differing site conditions; 

o Errors and omissions in plans and 
specifications; 

o Changes instituted by regulatory 
agencies; 

o Design changes; 

o Overruns/underruns in quantities; 

o Time of completion. 

Differing Site Conditions 

A "differing site conditions clause" 
or its equivalent in an EPA grant- 
assisted construction contract will 
describe differing site conditions 
as: 

o Subsurface or latent physical 
conditions at the site differing 
materially from those indicated in the 
cant ract; or 

o Unknown physical conditions at 
the site, of an unusual nature, 
differing materially from those 
ordinarily encountered and generally 
recognized as inherent in work of 
the character provided for in the 
contract. 

The premises on which a differing 
site conditions clause in an EPA 
grant-assisted construction contract 
rests may be described as follows: 

o Each bidder is not expected to 
perform an independent subsurface site 
investigation prior to submission of 
bid. However, bidders are generally 
advised by the contract documents to 
make a site inspection; 

o The contract bid price is 
proportional to the degree of risk the 
construction contractor must provide 
for in its competitive bid; 

o The most cost-effective construc- 
tion is obtained by accepting certain 
risks for latent or subsurface site 
conditions. 

Once the information on differing site 
conditions is assembled, you should be 
in a position to determine if the site 
conditions differ materially from 
those indicated in the contract or 
those ordinarily encountered, and 
whether this will cause an increase in 
the construction contractor's cost or 
the time to complete the work. If you 
determine that a change order is 
needed, it should provide supporting 
documentation including reports, 
pictures, plans, and whatever is 
appropriate to demonstrate where and 
how actual conditions deviated from 
the plan or from conditions that 
should have been anticipated. 

Errors and Omissions in Plans 
and Spectfications 

Errors and omissions are usually 
design or drafting deficiencies in the 
plans and specifications. Errors on 
plans and specifications .are items 
which are shown incorrectly, while 
omissions are items which are not 
shown at all. 

Some errors may lead to disputes 
between the engineer and construction 
contractor. You are responsible for 
resolving the dispute and may have 
difficulty in assessing the situation, 
since the engineer may have also been 
the designer and may strongly feel 
that the design was adequate. 
Moreover, there may be no clearly 
discernible line between design errors 
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and faulty materials or installation 
by the construction contractor. You 
may seek opinions from independent 
third parties experienced in modern 
design practices to aid in the more 
complex decision making, but should 
request prior approval from the 
reviewing agency before contracting 
with a third party. 

The terms of an EPA grant-assisted 
designer's contract require the 
correction of errors/omissions in the 
drawings or specifications without 
additional compensation. 

Time spent negotiating an engineer/ 
construction contractor dispute 
should not extend the time of 
completion. However, a finding of 
design deficiency may be grounds for 
time extension equal to that delay 
caused by the error itself. 

You should evaluate these requests 
carefully, since not all errors or 
omissions necessitate a change to the 
contract price and/or time. While the 
construction contractor is entitled to 
an equitable adjustment, he may have 
incurred no additional expense and may 
have no right to a claim even though 
an error or omission has occurred. 
If expense was decreased, a credit 
could be due. You should pursue the 
available remedies against all parties 
who are responsible for the added 
costs of a change to protect against 
vicarious liability for the improper 
actions of others. 

Changes Instituted by Changes 
in Regulatory Requirements 

Compliance to changes in the law or 
in the requirements of government 
agencies may necessitate a change 
order. Typical examples are: changes 
due to the imposition of the reserve 

capacity limitation requirements, 
revisions to building codes, or 
revised road construction plans. The 
need for this type of change should be 
well documented with sources and 
dates. Justification for change 
should include correspondence, records 
and notes demonstrating that the 
requirements could not have been 
incorporated into the contract 
documents prior to bid date. 

You should review the documentation 
for this kind of request carefully to 
demonstrate that this is indeed a 
change. 

Design Changes 

A design change is a modification to 
an existing design which can be 
constructed and will operate properly 
without modification. In order to 
warrant consideration, it should 
meet one or more of the following 
conditions: 

0 Be cost-effective. That is, 
offer a savings in excess of all costs 
associated with the change order 
including future operation and 
maintenance costs; 

o Respond to a proposal based on a 
construction-incentive contract 
clause. 

Design changes usually originate as 
proposals volunteered by the construc- 
tion contractor, recommended by the 
engineer, or requested by you. You 
may see certain benefits such as 
reduced operating costs or improved 
operating efficiency. However, any 
such proposal deserves particularly 
careful analysis because the plans and 
specifications have already been 
determined to be adequate for project 
purposes by the reviewing agency. 
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You must receive prior written 
approval from the reviewing agency 
before authorizing changes which 
substantially alter the design, scope, 
type of treatment, location, size, 
capacity, quality of any major item 
of equipment, or time to project 
completion. 

Considerations relating to design 
changes fall into five categories: 
general, substitution, revised site 
location, additions, and deletions. 

o General 

On all proposals for design changes, 
you should consider who originated the 
proposal, how it will differ from the 
original contract, when an answer will 
be needed, why the alternative was 
not considered during design, whether 
this is the most cost-effective 
alternative, who will guarantee the 
design changes, whether the change 
affects the timing or cost of other 
contracts, whether the change will 
affect operation and maintenance, and 
what the secondary effects are. 

o Substitution 

Substituion is the exchange of 
specified equipment, material, or 
construction technique for another of 
equal, better, or lesser quality. The 
substitution may require a different 
installation technique from the 
design, with a resulting change in 
installation costs which far outweighs 
differences in material costs. 

o Relocation of Site 

Relocation of site is a highly 
undesirable circumstance, since i,t 
opens Pandora's box to construction 
contractor claims, especially when 
done hastily in response to some 

unforeseen conflict. You should 
consider all secondary effects and 
be assured that a site relocation is 
the only feasible alternative. 

o Additions 

You should insure that proposed 
additions are within contract scope 
and project scope. 

o Deletions 

Major deletions should not be accepted 
at face value. Often a careful review 
will reveal very extensive costs and 
secondary effects. 

Overruns/Underruns in Quantities 

Overruns/underruns occur when a 
difference develops between the 
quantity estimated in the bid schedule 
and the quantity actually required 
to complete the bid item. These 
differences occur only in contracts 
which are formulated as a series of 
bid unit prices for each unit {cubic 
yard, linear foot, etc.) of that item 
installed. They do not affect lump 
sum firm fixed price bids. When the 
differences are considerable, it can 
result in *an unreasonable loss to you 
or the construction contractor. You 
and the engineer should be alert to 
identify significant overrun/underrun 
trends as early as possible and 
avoid obligating funds which arz not 
available. If significant overruns or 
underruns do occur, then the contract 
price will be adjusted accordingly as 
appropriate. 

When change orders increase or 
decrease the quantity of original 
contract items, you may need to review 
the unit price to allow for reasonable 
adjustment if there is a contractual 
"variations" clause where: 
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o You incur unreasonable expense 
when an item priced too high has heavy 
overruns; 

o The construction contractor 
sustains loss due to heavy overruns in 
an item priced too low; 

o The construction contractor must 
absorb expenditures of general 
overhead costs which were included in 
the unit price for an item that was 
only partially used. 

Most contracts contain provisions for 
significant differences in the "as 
built" quantities when compared with 
the estimated quantities. If the 
final quantity differs from the 
original bid quantity by 15 percent or 
more, (less than 85 percent--more than 
115 percent) you should consider 
negotiating new unit prices. You may 
negotiate an equitable adjustment in 
the unit price for that differential 
which exceeds the 15 percent margin. 

Engineers are not always able to 
predict contract quantities to plus 
or minus 15 percent in advance. 
Realizing this, construction 
contractors sometimes speculate by 
entering high unit prices on those 
items they expect will overrun and low 
unit prices on those items which may 
underrun significantly. The technique 
is referred to as an unbalanced bid. 
The result may be unbalanced unit 
prices or prices which are not 
proportional to the estimated 
construction costs. However, where 
the construction contractor has large 
overruns in units where unit prices 
were underbid and there is no 
variations clause in the contract, a 
proposal to modify those unit prices 
may be developed. It should be 
evaluated on the basis of the 
foregoing discussion. 

Additional clauses may have been 
included in the contract to minimize 
incentive for speculative bid unit 
prices such as to: 

o Consider overruns/underruns for 
renegotiation only on major items 
(edb, unit price multiplied by 
quantity equals or exceeds 10 percent 
of contract dollar amount) or hi h 
risk items (foundation excavation . B 
The construction contractor's 
competitively bid unit prices are 
presumed sufficiently balanced that 
only large changes to major items will 
create an unfair hardship to the 
construction contractor or you. From 
another point of view, the increased 
cost (or savings) resulting from an 
unbalanced unit price may be presumed 
distributed over the other contract 
items; 

0 Place a ceiling or maximum 
permissible change allowable in the 
unit price, e.g., 25 percent; 

o Establish a minimum amount 
payable under the item to cover fixed 
costs. 

A surrmary change order to establish 
the final quantities on a unit price 
contract is an accepted practice. 
However, you should recognize the 
purpose and application of contract 
clauses which were intended to 
minimize unfair advantage and expense 
to you or the construction contractor 
caused by significant differences. 
These clauses are not necessarily 
justification for a change in price. 

Time of Completion 

Six conditions impact time of 
completion, 
important 

which is equally as 
as costs: termination 

for convenience, termination for 
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default, suspension of work, directed 
acceleration, time extensions, and 
constructive acceleration. It should 
be pointed out that termination and 
suspension are not comnon actions on 
public sector construction. 

o Termination for Convenience 

You have the right to terminate any or 
all portions of the contract work at 
any time during the course of the 
project, even though neither party has 
violated the contract or failed to 
perform. You must follow a prescribed 
course of notification and assume 
control and ownership of facilities 
constructed to date. The construction 
contractor is entitled to an equitable 
cost adjustment. 

o Termination for Default 

If the construction contractor fails 
to perform all or portions of the work 
with sufficient diligence to ensure 
completion of the contract within the 
allotted contract time plus time 
extensions, you may terminate the 
construction contractor's right to 
proceed. You assume ownership of 
facilities constructed to date, and 
can complete the project with your own 
forces or by using another contractor. 
The construction contractor is 
entitled to an equitable adjustment 
which includes: payment for work done 
and materials supplied to date, 
deduction of any additional cost over 
and above the contract amount which 
you incur to complete the project, and 
deduction for damages sustained by you 
due to the construction contractor's 
default. 

o Suspension of Work 

You have the right to temporarily 
suspend or interrupt portions or 

all of the work for an appropriate 
period of time. In a few cases, 
the construction contractor may be 
entitled to an equitable adjustment 
for any additional costs caused by 
this suspension. 

o Directed Acceleration 

You may determine that portions of 
the work or the entire contract must 
be accelerated from the original 
contract schedule. While directing 
acceleration of the work may be 
procedurally similar to ordering a 
temporary suspension, the construction 
contractor is generally less able to 
change the work schedule without 
additional cost. 

o Time Extensions 

You may grant a time extension to the 
construction contractor for good 
cause. Otherwise, the construction 
contractor could be liable for 
contractual penalties, if any, 
resulting from failure to perform 
within the allotted time. A time 
extension due to weather should 
be granted only for working days 
(generally Monday through Friday, 
unless overtime is expected) in excess 
of those expected under "normal" 
weather conditions of the project 
location. A commonly used mechanism 
for controlling unjustified delays in 
contract completion is a liquidated 
damages clause in the contract. The 
clause generally assesses a dollar 
amount to be paid to you from the 
construction contractor for each day 
that the time required to complete the 
project exceeds the contract time. 
The amount is based on estimated 
damages which would be sustained by 
you. This clause is invoked only if 
the construction contractor has failed 
to complete the work by the des+gnated 
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time or fails to justify and obtain 
approval of time extensions. Since 
the construction contractor will 
generally provide a justification, you 
should keep complete time-related 
records in order to enforce this 
clause. 

14.9.3 
PREPARATION OF The preparation of 
THE CHANGE ORDER the change order 

requires familiarity 
with contract documents, assembling of 
pertinent information, negotiation, 
and careful documentation of the 
proceedings. 

o Constructive Acceleration 

You should not ignore a justifiable 
request for a time extension since 
this can result in a construction 
contractor claim for constructive 
acceleration. This occurs when a 
construction contractor sustains 
additional costs by increasing 
forces or otherwise incurring added 
expense to overcome lost time which 
occurred through no fault of its own 
in order to avoid assessment of 
liquidated damages. 

Terminations, suspensions, and 
extensions of time will necessitate 
processing a change order. Termina- 
tions for convenience or default are 
usually very complex and may require 
evaluation of the entire project. 
Other contract provisions in addition 
to EPA-required contract provisions 
or model subagreement clauses can 
affect the outcome. Extensions of 
time should be fully evaluated and 
justified. You are cautioned against 
awarding unwarranted time extensions, 
so that liquidated damages may not be 
unnecessarily forfeited. 

Whenever time factors are part of 
a change order, they should be 
negotiated together with the other 
factors, not deferred or separately 
negotiated. In this way, claims for 
associated costs such as additional 
overhead during time extensions can be 
largel: avoided. 

Before entering negotiations, you 
should be totally familiar with the 
options and incentives provided by 
the contract documents. Application 
of these tools can encourage the 
construction contractor to negotiate 
meaningfully. 

The bilateral change order is the more 
comnon type, it is one agreed to by 
both parties, and it minimizes cause 
for disputes and claims at a later 
date. Should meaningful negotiations 
fail, you may issue a unilateral 
change based on the authority 
provided by the EPA-required contract 
provisions or model subagreement 
clauses. For a unilateral change, the 
construction contractor, whose 
concurrence is not required, is 
entitled to an "equitable adjustment" 
for any difference in cost resulting 
from that change. Many contracts 
provide a formula for computing .the 
adjustment. The threat of the use of 
the unilateral change plus other 
options provided for by contract can 
expedite meaningful negotiations. 

Other options include deletion of 
the work covered by the change and 
performance of'that work with your own 
forces (which should be approved by 
the reviewing agency before starting 
work), or performance under a separate 
contract awarded to another construc- 
tion contractor. However, a proposal 
deleting the changed work may entitle 
the construction contractor to an 
equitable adjustment for part, but not 
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necessarily a pro rata share, of the 
overhead allocable to the changed work 
and not recovered elsewhere. The 
unilateral change should be invoked 
with caution since control over costs 
and time may be lost, the quality of 
the work may suffer, and control of 
the contract may suffer. 

Convinced of the need for a change 
order, your next step is to negotiate 
the conditions of that change with the 
construction contractor and prepare 
the change order. Effective negotia- 
tion is a vital function of contracts 
administration. You should, as 
good business practice, prepare for 
negotiations with the same thorough- 
ness ds the construction contractor. 
There should be an exchange of 
background information, clarification 
of the scope of change, consultations 
with regulatory agencies where 
necessary, exploration of alternatives 
and secondary effects and cost and 
time considerations. Each party 
should formulate certain negotiable 
objectives of performance, price, and 
time. 

Preparation for Negotiations 

You are responsible for negotiating 
fair and reasonable cost and time for 
a necessary change order. Preparation 
for negotiations should include 
consideration of quality control, 
cost, alternative methods, secondary 
effects, and time. The engineer's 
advice is normally sufficient for this 
preparation. 

However, where you are faced with an 
unusually substantial and complex 
claim, you may wish to use an 
independent third party to prepare an 
assessment. This third party should 
provide whatever engineering and 
construction, financial, and legal 

expertise is needed to clarify your 
position regarding costs, share of 
liability, and amount at risk. 
By comparing the assessment to 
litigation/arbitration cost estimates 
and -the 
potential 
find the 

I 

It should 
approval 
must be 

construction contractor's 
settlement offer, you may 

claim close .to resolution. 
be noted that written prior 
by the reviewing agency 

obtained before contracting 

I with a third party, if you want this 
assistance added to the scope of the 
grant-eligible project. 

o Qua1 ity Control 

Quality of materials and workmanship 
may be a negotiable item in some 
modifications. The corresponding 
price can vary over a considerable 
range. Any proposal for change should 
include a detailed description of 
work, plus a specification clearly 
defining quality of materials and 
workmanship. 

0 cost 
Most change clauses specify that an 
equitable adjustment should be agreed 
upon. The goal of an equitable 
adjustment is to leave the construc- 
tion contractor in the same relative 
profit or loss position on the basic 
contract after the change order as if 
there had been no need to change the 
contract. 

You should establish the cost of the 
change, insofar as possible, before 
the start of work. Pricing of 
the work after its completion is 
undesirable since it: 

- Compromises your ability to 
control project costs; 

- Gives the construction contractor 
a distinct advantage in negotia- 
tions for extensions of time; 
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- Fosters a condition where the 
price agreement may be based upon 
cost plus a percentage of cost 
basis which is not allowed under 
EPA regulations; 

- Fosters a pattern of overpriced 
proposals which delay agreement 
until after the work is com- 
pleted. 

At this stage, you should have the 
construction contractor's price 
proposal, the Engineer's independent 
cost estimate and possibly an 
independent third party‘s assessment 
if necessary for comparison. You 
should be prepared to negotiate 
cost plus a fair profit, including 
reductions in overhead aid profit for 
deleted work. Under grants awarded 
on or after May 12, 1982, you are 
required by EPA regulations to 

I conduct a cost or price analysis for 
all negotiated change orders estimated 

I to exceed $10,000. 

o Alternative Methods 

There are generally a number of 
alternative methods of meeting the 
objective of the proposed change. The 
construction contractor, being the 
most knowledgeable about its operating 
costs, can often suggest economies 
in construction methods or materials 
not apparent to you. The cost 
effectiveness of the alternatives 
presented should be compared after a 
technical analysis, taking into 
account future operation and main- 
tenance costs. You should also 
consider whether the change is 
needed to complete the project 
since the "no change" alternative may 
in fact be the most cost-effective 
choice over the design life of the 
project. 

o Secondary Effects 

A seemingly minor contract change 
may have secondary impacts which are 
many times more costly than the 
original change order amount. Assess- 
ment of secondary effects presupposes 
a thorough understanding of the 
project design, contract documents, 
and the construction contractor's 
schedule and construction techniques. 
Failure to properly assess secondary 
effects may undermine the cost 
effectiveness justification supporting 
the proposed changes. 

0 lime 

Time affects price. It is unlikely 
that a realistic price can be 
negotiated without the parties 
agreeing or being close to agreement 
on the time adjustment required. 
Deferral of time negotiations to a 
later date suffers from the same 
criticisms as after-the-fact pricing, 
since it: 

- Re'lieves the construction 
contractor of pressure to 
complete the work in a timely 
manner. However, if time 
negotiations are deferred, the 
construction contractor must 
still prove the basis for delays; 

- Places the construction 
contractor in the advantageous 
position of negotiating from 
actual time. This can be 
countered by keeping construction 
schedules up to date; 

- Creates a danger of constructive 
acceleration due to failure to 
issue justified time extensions 
promptly. 

Approval of a change order for time 
extension may extend the amount of 
engineering and inspection needed on 
the project. 
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Approval of a time extension will not 
relieve you from any obligations that 
the state or EPA may have imposed upon 
the project. 

In addition to the construction 
contractor's proposal for time 
extension, you should make your 
own independent estimate (normally 
prepared by the engineer). 

Memorandum of Negotiation 

should definitely be not more than is 

It is 

justified by the complexity of the 

ti good construction management 
practice to keep a memorandum of the 

work and cost involved. 

negotiations pertaining to a change 
order. The amount of detail and 
formality involved in the memorandum 

unilateral change orders issued for 
those unresolved items which must 
proceed. The construction contractor 
may then seek a remedy through 
renewed negotiation, arbitration or 
litigation. 

A number of unrelated items may 
be discussed at the same session 
and included in one memorandum. 
The Memorandum of Negotiation 
should should contain the following 
information: 

o Project name and number, location, 
date; 

o Names of persons representing 
construction contractor, Owner, 
Engineer; 

o Contract name and number; 

A record of these negotiations 
documents that the parties have a 
clear understanding of the proposed 
changes and have jointly evaluated the 
reasonableness of the proposal. 
These should include considerations of 
quality, cost, alternative methods, 
secondary effects, and time. The 
memorandum should be prepared at the 
negotiating table and signed by a11 
attending. Inmediate documentation 
minimizes misinterpretation and memory 
failure. 

o Description of proposed change 
(attach revised specification, plan, 
sketches, shop drawings, etc.) station 
location, plan sheet number; 

o Discussion of alternative methods 
of meeting objective and quality 
considerations; 

0 Construction contractor's price 
proposal; 

o Engineer's independent estimate 
of cost and time changes; 

The parties may not reach agreement on 
some or al1 of the items discussed. 

o Explanation for recalculation or 

The disagreements are often more disagreement; 

significant than the items resolved. 
Those items which are not resolved or 

o Statement of total cost changes 

are not negotiable should also be 
including secondary costs; 

recorded, stating the position of each 
side and whatever reservation of o Statement of total time changes; 

rights is necessary. The reasons 
for disagreement must be clearly 

o Assurance that complete cost of 

documented. A multipart bilateral 
secondary effects has been included; 

change order can then be executed for o Dated signatures of persons 
the resolved items and one or more attending. 



The Memorandum is not a notice to 
proceed, nor is it a change order. It 
should be used in the preparation of 
the change order and retained in your 
files for possible later use by the 
reviewing agency. 

Change Order 

The change order is the formal 
document which alters some condition 
of the contract documents. The change 
order may alter the contract price, 
schedule of payments, completion date, 
and plans and specifications. 

It specifies the agreed-upon change to 
the contract and should include the 
following information: 

o Identification of the change order; 

o Description of change; 

o Reason for change; 

o Change in contract price; 

o Change in unit prices (if appli- 
cable); 

o Change to contract time; 

o Statement that secondary impacts 
are included; 

o Approvals by the Owner's and 
construction contractor's authorized 
representatives. 

You may require the Engineer's 
signature for internal control, but 
this is not a substitute for your 
signature. 

Notice to Proceed 

Before proceeding with the work, the 
construction contractor may require a 
"Change Order Notice to Proceed" 

(standard forms available from 
professional and trade associations) 
from you. If needed, you can provide 
notice to proceed immediately unless 
prior approval from the reviewing 
agency is required. The notice to 
proceed may be made a part of the 
change order, allowing the construc- 
tion contractor to proceed upon 
execution of the change order by both 
parties. 

Submitting a Change Order to -- 
the Reviewing Agency 

EPA regulations intend that the level 
of detail required in a change order 
and attachments depends on the dollar 
amount and complexity of the change. 
For changes with a price of $10,000 or 
less, abbreviated documentation should 
be used such as, for example, a 
telephone memorandum to serve as a 
Memorandum of Negotiation. As 
another example, sales slips, quota- 
tions, catalogs and price lists can be 
used to support the price paid. By 
using shortened procedures and by 
grouping changes to be administered in 
one change order, preparation costs 
should be kept reasonable in relation 
to the do1 lar value of the change. 
However, related work should not be 
separated into several change orders 
just to take advantage of shortened 
procedures. 

Submittal requirements also depend on 
the date upon which the grant was 
awarded. For grants awarded on or 
after May 12, 1982, change orders 
would not need to be submitted to the 
reviewing agency, unless you self- 
certify that your own procurement 
system does not meet the intent of EPA 
regulations. However, these change 
orders will be subject to audit by the 
reviewing agency at the completion of 
the project. Oocumentation, except 
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the approval request, should therefore 
be completed and kept in your files. 

In order to assist you in preparation 
of the change order approval request, 
the information typically required 
by the reviewer has been provided in 
the EPA publication referenced in 
Section 14.9.5. This request formally 
notifies the reviewing agency that a 
change has been made to the contract 
documents and asks for change order 
approval and determination of allow- 
ability of any additional costs or 
time for federal participation. Since 
the memorandum of negotiation, change 
order and notice to proceed (if any) 
will be included with the request, it 
is suggested that information given on 
them not be duplicated on the request 
itself. 

The request must be signed by you 
prior to submission to the reviewing 
agency. As with the change order, 
the engineer's and construction 
contractor's signatures may be 
required as a part of your internal 
control procedures, but this is not a 
substitute for your signature. 
Supporting documentation should be 
referenced and then attached to the 
change order request. 

You are expected to keep all change 
order documentation on file for 
3 years following final grant payment. 
If a change order is the subject of a 
controversy (such as a claim) or audit 
within the 3 years, the period shall 
be extended unti 1 resolution of the 
controversy or audit. 

You should also check with your 
State agency which has reviewed the 
construction drawings and specifica- 
tions to determine if there are 
any additional change reporting 
requirements, such as modifications to 
a State-issued building permit. 

14.9.4 
REVIEWING AGENCY The reviewing 
PROCEDURES agency's responsi- 

bility is to deter- 
mine if a change order request 
complies with and satisfies the EPA 
requirements of the construction 
grants program. 

Each reviewing agency has developed 
its own checklists for review of 
change orders. You should discuss 
those procedures with the particular 
reviewer who is involved. 

Grantee Notification 

You must be formally notified of the 
action taken on the completed change 
order request. This notification 
informs you that one of the following 
actions has been taken: 

0 If prior approval is required: 

- costs of change order are 
allowable (or partially allowable 
as stipulated); 

- costs of change order are not 
allowable. 

o If prior approval not required: 

- change order is approved and 
costs are allowable (or partially 
allowable as stipulated); 

- change order is approved, but 
costs are not allowable; 

- change order is not approved and 
the reason. 

0 In all cases, that approval of a 
project change does not obligate EPA 
to any increase in the amount of the 
grant or grant payments unless an 
amendment to increase the grant is 
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also approved. This limitation 
should be stated in the approval and 
appropriate action taken toward 
amending the grant if necessary. 
You should also be informed of any 
restrictions on grant amendments, 
such as the State agency denying 
certification of a grant increase or 
any regulation which limits grant 
increases. 

Review of Allowability Determination 

You may request a review of the 
allowability determination. This 
applies to determinations by the 
State agency or EPA project 

officer. Details of the disputes 
procedure are explained in Section 
14.9.1 (40 CFR Part 30, Subpart L and 
40 CFR, 35.3030). 

14.9.5 
REFERENCE For further informa- 
MATERIAL tion on change order 

preparation, you may 
wish to refer to the EPA publication 
"Management of Construction Change 
Orders, A Guide for Grantees - March 
1983." 

PART IV. FINANCIAL AND PROCUREMENT 
CONSIDERATIONS 

CHAPTER 15 

FINANCIAL CONSIDERATIONS 

15.0 
ALLOWABLE AND Not all costs 
UNALLOWABLE associated with your 
COSTS wastewater treat- 

ment project are 
allowable for grant participation 
(Appendix A to 40 CFR Part 35 
Subpart I). These regulations 
provides a specific list of allowable 
and unallowable costs based on the 
Clean Water Act (CWA) and Federal cost 
principles. The list should be 
consulted as you prepare a grant 
application, a payment request 
or during audit as appropriate. 

Questions of clarification or requests 
for inclusion of costs as allowable 
and not otherwise determined are 
to be made through your reviewing 
agency. 

Resolve questions of allowable costs 
as early as possible to preclude 
potential adverse financial impacts 
upon your community from decisions 
made after Federal audit. 

15.1 
REPLACEMENT Grant assistance is 
COSTS authorized for 

treatment works 
including new facilities or exten- 
sions, improvements, remodeling, 
additions and alterations to existing 
facilities (40 CFR Part 35, Appendix 
A). Grant assistance is not provided 
to replace, through reconstruction or 
substitution, treatment works that 
fail prior to initiation of operation, 
during their design life (generally 
20 years), or fail to meet project 
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performance standards and which 
received assistance under the Water 
Pollution Control Act of 1956 or 
its amendments (except qualifying 
innovative or alternative projects; 
Section 6.7 and Section 15.2). 

15.2* 
INNOVATIVE AND During facilities 
ALTERNATIVE planning you 
TECHNOLOGY evaluated innovative 
REPLACEMENT and alternative I&A 
GRANT technology projects 

as a potential 
cost-effective solution to your 
wastewater problem. In addition 
to the cost or energy savings or 

conservation techniques which I&A 
projects realize, an additional 
incentive authorized by the CWA is 
the potential for a 100 percent 
modification or replacement (M/R) 
grant if the project fails within 
2 years following initiation of 
operation. 

For the purpose of 100 percent M/R 
funding, "failure" is defined as the 
inability of the entire system or 
significant elements to meet project 
performance standards, where such 
failure is due to the higher risk 
elements of design. M/R 100 percent 
funding is not available where the 
failure of an I or A system or 
component is covered by a warranty 
or caused by negligence. 

M/R 100 percent funding is also not 
available where the non-I&A portion 
fails and the technology failure is 
not caused by the I&A component. 

When failure occurs, you are 
encouraged to pursue independent 
corrective actions analysis as part 
of the procedures to establish a 
firm basis for requesting M/R grant 
assistance. 

Evaluation of requests for 100 percent 
M/R grants involves a determination 
that: (a) project performance 
standards have not been met; (b) the 
failure results in a significant 
increase in operations and maintenance 
O&M costs and/or requires additional 
significant capital expenditures to 
correct the problem; and (c) the 
failure is not attributable to 
negligence on the part of any person. 
Negligence should be evaluated as the 
last item since the determination is 
based upon both technical analysis and 
legal findings. 

Initial screening will verify that 
there is good justification for a 
detailed evaluation or rejection of 
the request for reasons such as 
expiration of the two-year period, 
hydraulic or organic overloading of 
the system or lack of an adequate 
O&M program. 

When results of the initial screening 
indicate that failure of an I or A 
technology is the probable cause, a 
performance evaluation should be 
prepared and address the following 
areas: 

o Description of the failure 
including date of occurrence, manner 
of failure, and effects of failure; 

o Quality assurance (if actual 
environmental data is to be collected 
and evaluated, Section 4.4)); 

o Evaluation of the current O&M 
program; 

o Evaluation of system design, 
including analysis of process theory 
and identification of potential 
design deficiencies impacting system 
performance; 

o Identification and evaluation of 
potential construction deficiencies 
contributing to the failure; 
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o Evaluation of equipment 
performance and warranties; 

o Evaluation of process warranties 
and performance guarantees; and 

o Description of outstanding claims 
and issues of negligence, where 
appropriate. 

15.3 
FORCE ACCOUNT As a matter of 

public policy, use 
of private firms for project work is 
encouraged. However, some of your 
project work may be performed more 
efficiently and economically using 
municipal employees. This procedure 
is termed "force account." You may 
use this procedure for construction 
work only if costs are properly 
documented (40 CFR Part 30) and your 
municipal employees are qualified to 
perform the work. The costs for 
force account work, if any, during 
facilities planning and project 
design are not allowable for grant 
participation, but the work may be 
done under the allowance to be paid as 
part of a subsequent Step 3 Grant. 

Where it is proposed to use force 
account during Step 3, certain 
restrictions and limitations are 
imposed to ensure the proper use and 
accounting of public funds. 

15.3.1 
PRIOR APPROVAL Prior written 

approval by the 
reviewing agency (for building) is 
needed for the use of force account, 
if the estimated costs are greater 
than $25,000. Approval is based 
on overriding reasons for force 
account rather than private firms and 
can be given only if one of two 
criteria is met (40 CFR, 30.520): 

o The work can be accomplishe 
more economically by the use of thi 
method compared with competitive 
bidding procurement; 

o Emergency circumstances dictate 
its use. 

To satisfy the criterion of improvec 
economy you should substantiate: 

o That all anticipated project 
administrative costs including 
salaries of administrative employees 
and travel expenses have been 
included and are allowable for grant 
participation; 

o The proposed method of time- 
keeping and timechecking; 

o The method of establishing wage 
scales for laborers, mechanios, 
and supervisory employees; 

o The indirect cost rate and its 
method of allocation to the project; 

o The method for computing allow- 
ances for use, repair and overhaul of 
municipal equipment, rental rates and 
period of use for rental equipment; 

o The method of computing deprecia- 
tion costs of small tools and other 
expendable items or equipment; 

o The method of disposing of 
unused materials and tools and any 
appropriate cost adjustments. 

15.3.2 
OTHER FORCE In addition to 
ACCOUNT substantiation of 
CONSIDERATIONS improved economy, 

additional controls 
are needed, such as: 

o Adequate cost accounting records 
substantiating direct and indirect 
costs; 
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o Maintaining other ongoing 
required municipal functions; 

o Limiting minor construction work 
(as a matter of program policy); 

o Employee time sheets approved and 
signed by a supervisor accounting for 
all hours worked in a day or week by 
project (whether or not the project is 
Federally funded); 

o Control procedures ensuring that 
all materials, supplies, equipment and 
labor cost charged to the project are 
actually used in connection with the 
project; 

o Assurance that the Copeland 
Anti-Kickback Act provision will be 
enforced; 

o Adequate insurance including fire 
and extended coverage, workmen's 
compensation, public liability and 
property damage, and "all risk" in 
accordance with local or State law. 

The force account method of performing 
small portions of project work 
requires careful analysis and planning 
beforehand and management and cost 
control after work is initiated. 

15.4 
PAYMENTS Three needs arise 

with regard to grant 
payments: (1) your need for timely 
payments to contractors, (2) your need 
for timely payments from EPA, and 
(3) EPA's need to project outlays for 
ffnancial management control. These 
needs can best be met when there is 
agreement initially as to amount and 
timing of payment requests. At the 
time of grant application you must 
prepare a schedule of anticipated 
grant payments indicating months from 
grant award and estimated amount of 

each payment. For Step 3 projects you 
may request 50 percent of the Federal 
share of the allowance immediately 
after grant award and the balance 
after award of all prime subagreements 
for building the project. For 
Step 2+3 projects where no facilities 
planning grant was awarded you may 
request 30 percent of the Federal 
share of the allowance immediately 
after grant award, 35 percent when the 
design is 50 percent complete, and the 
balance after award of all prime 
subagreements for building the 
project. For Step 2+3 projects 
for which a facilities planning grant 
was awarded, you may request 50 
percent of the Federal share of the 
allowance when the design is 50 
percent complete and the balance after 
award of all prime subagreements for 
building the project. 

Payment schedules may be modified 
in consultation with the project 
reviewer. Your requirements are 
combined with those of other projects 
and used to forecast Federal outlay 
requirements for the fiscal year. 

EPA has a goal of 22 calendar days 
from receipt of your payment request 
to your receipt of a check from the 
Department of the Treasury. This 
presumes your payment request is 
consistent with the work progress, is 
not held up for a specific reason 

e.g.*, plan of operation), and is in 
1 ine with your payment schedule. 
Grant payments are based on costs 
incurred and are due and payable. You 
should consider payment policies and 
procedures.that will reduce the cost 
of the contract. These include 
payment discounts to determine the low 
bid, progress payments to architects/ 
engineers (A/E's) and construction 
contractors, and minimum retainage 
from progress payments. 
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Payment discounts are governed by EPA 
procurement regulations (40 CFR 
33.430). However, progress payments 
and retainage from progress payments 
may be governed by your State law. 
You may make progress payments for the 
amount and value of work and services 
performed. You may also make progress 
payments for materials or equipment 
delivered to or stocked near the 
construction site. You may also 
include payment for undelivered 
specifically manufactured items 
or equipment, provided provisions 
regarding appropriate insurance, 
security, and protection of Federal 
interests and your interests in 
progress payments are included in 
your contract documents. If your 
contractor is making satisfactory 
progress, and there is no other 
specific reason for withholding a 
portion of the progress payments, 
you should retain only that amount 
necessary to assure completion of your 
project. 

Several States have laws or are 
considering legislation that requires 
payment of interest penalties to 
contractors for late payment of 
legi tiniate invoices. Federal law 
prohibits the use of grant funds for 
payment of such interest penalties 
requiring that "(a) in no case shall 
an obligation to pay such interest 
penalties be construed to be an 
obligation of the United States," 
and "(b) any payment of such interest 
penalties shall not be made from funds 
provided to a grantee by a Federal 
agency nor shall any non-Federal funds 
expended for such interest penalties 
be counted toward any matching 
requirement applicable to that grant." 

Care in preparing payment requests and 
contact with the payment official will 
expedi tc processing of your payments. 

If payments are not made promptly 
by you to your contractor, interest 
earned on EPA grant funds will be 
recovered at audit. 

15.4.1 
PREAWARD COSTS In general, grant 

assistance will not 
be provided for building work 
performed prior to grant award. An 
exception to this rule is: 

o In emergencies or instances where 
delay could result in significant 
cost increases and where the regional 
administrator has given prior 
approval. Examples of this condition 
are: procurement of major equipment 
requiring long lead times; field 
testing of I or A technologies; minor 
sewer rehabilitation, acquisition or 
option for purchase of eligible 
land; or advance building of minor 
portions of the treatment works. 

Where the instances described above 
exist, the reviewing agency may 
approve the preliminary Step 3 work 
but only after completion of the 
appropriate environmental review 
(Section 9.2.2). If preliminary 
Step 3 work is approved by the 
reviewing agency, such approval is not 
an actual nor implied commitment 
of future grant assistance and 
you proceed at your own risk. In 
addition, preaward procurements are 
subject to EPA regulations (40 CFR 
'art 33 for A/E services; Part 4 for 
acquisition of real property). 

Approval of preliminary Step 3 work as 
a preaward cost is not to be confused 
with the allowance (Section 13.5) for 
facilities planning and project 
design. Preparation of a facilities 
plan and design of the project are 
part of the application process and 
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do not require (although it is 
recommended) approval before grant 
application. 

If you believe that preliminary Step 3 
work on your project must begin before 
grant award, contact your project 
reviewer for additional guidance. 

15.4.2 
INTERIM PAYMENTS Procedures for 

filing interim 
payment requests (EPA Form SF-271, 
Outlay Report and Request for Reim- 
bursement for Construction Program) 
vary from region to region or State to 
State. The frequency and dollar 
amounts should agree with the payment 
schedule in your grant agreement and 
any other special grant conditions. 

One item needing clarification from 
your project reviewer concerns 
supporting documentation, if any, 
which is to accompany a payment 
request. For instance, such documen- 
tation may include invoices from 
your A/E or the A/E's estimate of 
work-in-place. 

15.4.3 
FINAL,PAYMENT Final grant payment 

for building the 
project will be made after satisfac- 
tion of all applicable regulations and 
any special grant conditions. The 
final grant payment for building 
the project is the balance of the 
Federal share of the allowable project 
costs adjusted to actual costs 
incurred. The last Federal grant 
payment may be made (subject to 
negotiations with your reviewing 
agency} one year after initiation 
of operation and will include all 
allowable costs associated with 
project performance (Section 14.6). 

I 
The Federal share of refunds, rebates 
or other amounts (including any 

I interest that accrue to the project 
are credited to the State allotment or 
paid to the United States. 

By accepting the final payment you 
agree to release and discharge 
the United States, its officers, 
agents, and employees from all 
liabilities, obligations and claims 
arising out of the project work or 
under the grant, subject only to 
exceptions previously specified in 
writing between you and the reviewing 
agency. 

15.5 
GRANT INCREASES/ Grant increases/ 
DECREASES decreases are most 

often associated 
with construction and are discussed in 
Section 14.1. 

15.6 
AUDITS By accepting the 

grant you agree that 
all project related books, documents, 
records and papers and those of your 
contractors are accessible to the 
reviewing agency or its authorized 
representatives for audit purposes. 
The objective of the audit is to 
determine whether financial operations 
are conducted properly, the financial 
statements are presented fairly, you 
complied with laws and regulations 
affecting the expenditure of Federal 
funds, internal procedures were 
established to meet the objectives of 
the grants program and financial 
reports contain accurate and reliable 
information. 

YOU must conduct an audit at least 
once every 2 years to evaluate 
the integrity of your financial 
transactions and reports and to 
determine comliance with the terms 
of your assistance agreement 
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(OMB Circular A102, Attachment P). 
You should conduct your audit on an 
organization wide basis, and submit a 
copy of your report to your cognizant 
Federal agency (EPA Construction 
Grants Program). 

You will need financial records which 
establish an audit trail substantiated 
by receipts and disbursements. In 
addition, the audit will ensure that 
Step 3 or approved preaward procure- 
ment procedures were properly 
followed. For example, your records 
may show that you purchased, received 
and paid for a piece of equipment. If 
the equipment price exceeded $10,000, 
you should have received competitive 
bids and purchased from the lowest 
responsive, responsible ,bidder. If 
you did not receive bids or don't 
have records of your procurement 
action, the cost of the equipment may 
possibly be excluded from Federal 
grant participation. 

15.6.1 
FINANCIAL Your grant 
RECORDS assistance financial 

records should 
be kept separate from your other 
municipal financial records. Where 
cross referencing is necessary, it 
should be provided. 

The accounting records typically 
include: 

o Cash receipts register; 

0 Check disbursement ledger and 
cancelled checks; 

o Cost control ledger; 

o Journal voucher; 

o Payroll records, if applicable; 

o Property record, if applicable. 

The accounting system should be on a 
double entry basis with a general 
ledger. The financial management 
system should include a series of 
checks and balances and have a clear 
separation of functions and approval 
levels. Your accountant should be 
familiar with these practices and may 
obtain additional guidance from EPA's 
"Accounting Guide for Construction 
Grants," October 1977, prepared by 
Office of Resources Management, 
Financial Management Division. 

15.6.2 
AUDIT PROCEDURES After final onsite 
AND REPORTS review by the 

reviewing agency and 
satisfactory resolution of any 

I 

deficiencies, your project is ready 
for audit. Keep the project records 
in a safe place and under your 
control (40 CFR, 30.501). 

The audit will be performed by the 
reviewing agency, other Federal 
agencies or an accounting firm 
hired by the reviewing agency. The 
auditors will contact you to arrange 
an appointment for audit purposes. 
Auditors will obtain preliminary 
information from the reviewing 
agency's project files. During the 
audit of your records the auditors 
will monitor your files for further 
documentation and make spot checks to 
verify specific items. The audit may 
last from a few days to weeks and you 
should provide adequate work space and 
make avail able those employees who may 
be able to respond to questions raised 
by the auditor. 

At the completion of the audit, the 
auditors will prepare an audit 
report and review it with you. 
If exception is taken to some of 
the items you claimed for grant 
participation, you have an opportunity 
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to discuss it with the auditor and 
provide additional information or 
documentation. Evaluation of this 
additional information could result in 
revisions to the preliminary audit 
report. 

The draft audit report is sent to you 
and the reviewing agency for action. 
You and the respective staffs may 
discuss with the auditors any 
exceptions and try to resolve 
differences. In some cases, you may 
be contacted by the auditor to clarify 
or provide additional documentation, 
before the draft report is submitted. 
During this time you may provide 
further clarifying documentation or 
explanations. You will be advised of 
the final agency position on all 
exceptions, normally within 120 days 
from the date of the final audit 
report. This final determination will 

also inform you of your right to 
/request a review of the audit report. 
(40 CFR Part 30, Subpart L). 

CHAPTER 16 

PROCUREMENT 

16.0 
INTRODUCTION Procurement is the 

purchase of 
materials, services, and construction. 
Services include accounting, 
engineering, architectural, legal, and 
other consultant subagreements. The 
objective of a procurement system is 
to obtain needed goods and services at 
a fair and reasonable price through 
the use of free and open competition 
appropriate to the type of project 
work to be performed. When tax 
dollars are involved, it is necessary 
to impose safeguards in public 
procurement to protect against 
potential fraud and irregularities. 

In Chapter 11 aspects of procurement 
related to project design and the 
preparation of construction drawings 
and specifications (e.g., buy 
American, bonding, single material, 
etc.) are discussed. Procurement 
actions related to management of 
change orders are discussed in Chapter 
14. This chapter, however, provides 
guidance from an overall perspective 
to assist you in understanding and 
satisfying the Federal minimum 
requirements for procurement. 
This guidance is not regulation, and 
you may follow other procedures 
which satisfy the minimum requirements 
of EPA's procurement regulations. 

The EPA procurement regulations 
entitled "Procurement Under Assistance 
Agreements" (40 CFR Part 33) reflect 
changes to and a consolidation of 
earlier procurement regulations. 
Final grant regulations were published 
by EPA on February 17, 1984, and the 
final procurement regulations were 
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published on March 28, l983, and 
amended on July 1, 1983. Because of 
some changes in the final regulations 
you have several options available to 
you depending on the date of your 
grant award. 

(1) 

(2) 

(3) 

If your grant is awarded after 
March 28, 1983, your procure- 
ment must comply with the 
all of the requirements and 
effective dates of the final 
regulation. 

If your grant was awarded 
before May 12, 1982, you 
may follow the procurement 
regulation which was in 
effect at the time of grant 
award; use the May 12, 1982, 
interim-final regulation 
provided you completed the 
certification form (Section 
16.1); or use the March 28, 
1983, final procurement 
regulation, whichever you 
prefer. 

If your grant was awarded 
between May 12, 1982, and 
March 28, 1983, you must use 
the May 12, 1982, interim-final 
regulation, if you completed 
the certification form before 
March 28, 1983. If the 
certification form was not 
completed and submitted before 
March 28, 1983, you must comply 
with the final regulation. 

The procurement regulation shifts 
the responsibility for conducting 
procurement to you, the grantee. For 
example, you may certify that your 
procurement system meets the intent 
of the minimum Federal requirements 
(or State requirements where 
applicable) and, therefore, your 
procurement actions will not normally 

be reviewed by your reviewing 
agency. Also, since grant assist- 
ance will be provided only for 
construction (initiate design for 
Step 2+3 projects) there will be no 
Federal oversight of your procurement 
action for goods and services required 
in preparing your facilities plan 
and/or project design, as appropriate. 

The full responsibility for procure- 
ments prior to and after grant 
award rests solely with you 
(40 CFR, 35.2118). In order to 
protect your interests you should 
give careful consideration to the 
procurement procedures you use and 
particularly to cost or price analyses 
(Section 16.5.6). 

In the discussions which follow the 
term "grant agreement" refers to the 
agreement and amendments between you 
and EPA. The term "subagreement" 
refers to the agreement between you 
and a contractor (architect/engineer 
(A/E), construction contractor, etc.) 
or the agreement between your 
contractor and a subcontractor. 

Remember as a grant recipient you are 
responsible for maintaining a written 
code or standard of conduct governing 
the award and administration of 
subagreements supported by EPA funds. 

16.1 
PROCUREMENT At the time of grant 
CERTIFICATION application you 

must review your 
Procurement System to determine 
whether your system meets regulatory 
requirements (40 CFR, Part 33), 
and submit to your reviewing 
agency your "Procurement System 
Certification" (EPA Form 5700-48). If 
your system meets the requirements, 
you may elect to use your own procure- 
ment system. If it does not meet the 

154 



requirements of the regulations, 
including the procedural requirements 
(40 CFR, Part 33, Appendix A), you 
must allow EPA the opportunity to 
review all pro'posed subagreements 
before you award them. Wherever 
possible, you are encouraged to use 
your own procurement system. You may 
also wish to consider modifying your 
system as appropriate to include some 
of the Federal requirements which may 
not presently be in your system or 
non-EPA funded work (e.g., cost and 
price analysis). 

The principal advantage to using your 
procurement system (assuming it 
meets the minimum Federal or State 
requirements), is that once you have 
certified affirmatively you need 
submit only minimal documentation to 
your reviewing agency and you do not 
need to submit proposed subagreements 
for preaward review (Section 16.12). 
This, in turn, saves both time and 
paperwork for you and your reviewing 
agency. A second advantage is that 
your procurement system will probably 
-satisfy the procurement requirements 
of other Federal agencies from whom 
you may obtain loans or grants. Care 
must be exercised, however, if you do 
certify your procurement system as 
meeting the Federal minimum require- 
ments. Even though there are 
distinct advantages to using your own 
procurement system, it may still be to 
your advantage to allow EPA to review 
your proposed subagreements because 
the possiblity exists that excessive 
costs may be incurred only to be 
declared ineligible, unallowable or 
improperly allocated by an auditor 
after completion of the project. 

Adoption of a new system or 
modification of your existing system 
to meet Federal minimum requirements 
results in a procurement system which 

will serve you well for all municipal 
procurements regardless of whether or 
not Federal funds are involved. 

16.2 
PROCUREMENT This and the 
MANAGEMENT AND following sections 
REPORTING describe good 

procurement 
management practices based on the EPA 
regulations. It is recommended that a 
public official, preferably a full- 
time municipal employee, be assigned 
responsibility to coordinate all 
procurement actions. This person may 
be titled "purchasing agent," 
"procurement officer," "procurement 
manager, " "service director," or other 
similar title which conveys job 
res onsibility. The purchasing agent 
(PAP should be or become very familiar 
with the procurement system you will 
use and act as a clearinghouse for all 
matters concerning procurement. 

The PA should maintain detailed 
documentation of all procurement 
actions. The documentation should 
include: 

0' Correspondence; 

o Logs of telephone and personal 
conversations; 

o Minutes of meetings; 

o Basis for contractor selection;* 

o Justification for the procurement 
method selected;* 

o Justification for any 
specification which does not 
provide for maximum free and open 
competition;* 

o Justification for the type of 
subagreement selected;* 
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o Basis for award cost or price, 
includjng a copy of the cost or 
price analysis and documentation of 
negotiations;* 

o Basis and justification for 
rejection of any or all bids;* 

o 8id tabulations and contract 
documents;* 

0 Payment files; 

0 Protest files. 

Items marked with an * in the list 
above must be submitted to your 
reviewing agency for approval prior to 
awarding a subagreement if you do not 
have a certified procurement system 
or if your certification has been 
revoked. 

As a general policy the PA should 
document in writing anything that has 
to do with procurement and maintain 
the records for review at the time of 

I 

Federal audit. Although you may have 
certified that your procurement system 
satisfies Federal requirements, 
you must provide your reviewing 
agency with a tabulation of all bids 
and/or proposals received and the 
name, amount and starting and 
completion dates of the successful 
contractor(s) for all subagreements 
expected to exceed $10,000 in 1 year. 
If you wish to use an innovative 
procurement method or if you propose a 
noncompetitive award, you must 
obtain your reviewing agency's prior 
approval even if you have a certified 
procurement system. 

The PA should also duplicate or 
summarize the section of your 
procurement system concerning a code 
or standards of conduct in public 
contracting and distribute it by 

memorandum to appropriate municipal 
officials and employees. The in& 
of the distribution is to ale, 
employees that a code of conduct 
exists and to preclude conflicts of 
interest. 

16.3 
METHODS OF The following are 
PROCUREMENT four different 

methods of procure- 
ment which may be used depending upon 
the circumstances: (1) formal 
advertising, (2) competitive negotia- 
tion, (3) noncompetitive negotiation, 
and (4) small purchase. For all 
subagreements expected to exceed 
$10,000, the use of the formal 
advertising is preferred. However, 
there are instances when you cannot 
draft an adequate or realistic 
purchase description to meet the 
elements of formal advertising. 
In those circumstances you should 
use the competitive negotiation 
method. The least favored procurement 
method is noncompetitive negotfatio 
For purchases which do not excee,.. 
S,iy;,"OO, follow the small purchase 

. 

It should be noted that EPA's 
procurement regulation prohibits 
practices which unduly restrict or 
eliminate competition. Examples of 
practices considered to be unduly 
restrictive include: 

o Noncompetitive practices between 
firms; 

0 Organizational conflicts of 
interest; 

0 Unnecessary experience and 
bonding requirements; 

o State or local laws, ordinances, 
regulations or procedures which give 
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local or in-State bidders or proposers 
preference over other bidders or 
proposers in evaluating bids or 
proposals; and 

o Placing unreasonable requirements 
on firms in order for them to qualify 
to do business. 

16.4 
FORMAL Formal advertising 
ADVERTISING is the preferred 

method of procure- 
ment and is the most common method 
used to procure construction 
contractors. Formal advertising 
includes competitive bidding 
procedures and, in general, follows 
these steps: 

o Solicitation for bids - a formal 
public announcement that sealed bids 
will be received for the specified 
work; 

o Bid receipt and opening - public 
opening of bids; 

o Bid evaluation - evaluation to 
determine the lowest responsive, 
responsible bidder; 

o Subagreement award. 

The following sections describe 
each of these steps as related to 
the procurement of construction 
contractors. Formal 'advertising for 
other than construction procurements, 
will follow essentially the same 
procedure. 

16.4.1 
SOLICITATION A formal public 
FOR BIDS notice, more 

commonly called an 
"Invitation for Bids," is placed in 
newspapers, trade journals, and 

generally in the case of large 
projects, in publications with nation- 
wide distribution. If your estimated 
project construction cost is expected 
to exceed $10 thousand (10,000) 
and you do not have a certified 
procurement system, you must publish 
the invitation for bids in trade 
journals of nationwide distribution 
for at least 30 days before bid 
opening and submit proof of 
advertising to your reviewing agency 
(40 CFR,.Part 33, Appendix A). 

The public notice describes your 
project, indicates where bidding 
documents, such as construction 
drawings and specifications, may be 
obtained and specifies a time, date 
and location for opening of bids. 
Adequate time generally a minimum of 
30 days) is allowed between the date 
of public notice and the date of bid 
opening. 

16.4.2 
BID RECEIPT AND Bids are received in 
OPENING sealed envelopes 

from prospective 
contractors and publicly opened at 
the date and time specified in the 
public notice. Bids are reviewed for 
completeness and the name and amount 
of each bid is read aloud. Obvious 
discrepancies are noted and announced. 
After all bids have been opened, you 
announce the name and price of the 
apparent low bid or bidders. 

During bid receipt and opening it is 
possible that a problem may arise 
'late bidder, incompl.ete submission, 
etc.). You may wish to have your A/E 
or attorney present at bid opening 
since these situations may require 
their advice. 

I 
16.4.3 
BID EVALUATION You may have your 

A/E or attorney 
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review bids, check arithmetic 
computations, check references, 
insurance coverage, bid bonds, 
minority and women's business 
compliance, etc., but you are 
responsible to assure that bids 
are evaluated in accordance with 
the criteria described in the bidding 
documents (Section 11.2.1). You 
may reject all bids only when there 
are sound, documented business reasons 
to do so. Subagreements are to be 
awarded to the lowest responsive, 
responsible bidder. 

If you are using a certified 
procurement system, (Section 16.1) and 
assuming bids are within your estimate 
and therefore do not require a grant 
amendment, you may award subagreements 
as soon as desired after bid opening. 
Submit to your reviewing agency, 
for informational use only, a bid 
tabulation and the name, amount and 
schedule for successful bidder(s). 
As a major purchaser of goods and 
services, you can be both prime 
targets for, and sensitive detectors 
of, antitrust violations. Types of 
antitrust violations you should look 
for include, but are not limited to, 
such things as bid suppression, 
complementary bidding, bid rotation, 
market division, price fixing, and 
other types of collusion. If you 
detect an antitrust violation, you 
can perform a triple public service: 
(1) you can end a practice that is 
costing your agency money and is 
costing consumers and taxpayers 
millions of dollars; (2) you can also 
bring monies to the treasury, since 
criminal penalties collected in 
antitrust enforcement go into the 
general treasury fund; and (3) you 
can help recoup the additional prices 
paid since the government may bring 
antitrust damage actions and actions 
under the Federal False Claims Act. 

If a grant increase is necessary, 
contact your reviewing agency before 
contract award (Section 14.1.1). 

If you do not have a certified 
procurement system or if your 
certification has been revoked, you 
must comply with the procurement 
regulation (40 CFR, Part 33). In 
addition, you should also submit 
the following information to your 
reviewing agency: 

o A tabulation of all bids 
received; 

o Copies of the proposal form 
and bonds from the successful 
bidder(s); 

o A statement from your authorized 
official giving the names of 
bidders to whom you have awarded 
subagreements and the amount of each 
subagreement; 

o Proof of public notice indicating 
the circulation dates and the time for 
receipt of bids (minimum of 30 days); 

o A copy of each addendum issued 
during the bidding period or acknow- 
ledgement of its issue by the 
successful bidder at least 5 days 
before bid deadline; 

o Signed copies of the certifica- 
tion by the contractors regarding 
compliance with Equal Employment 
Opportunity requirements; 

o A justification indicating why 
the low bidder is not responsive 
or responsible if award is to be made 
to other than the low bidder; 

o A revised project cost estimate 
as necessary. 
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If the bids differ from your A/E's 
estimate, it may be necessary for you 
to request adjustment to your grant 
(Section 14.1). Upon approval by your 
reviewing agency of your construction 
procurement procedures, and after 
adjustment of your grant if required, 
you may award subagreements. 

16.5 
COMPETITIVE In most cases, 
NEGOTIATION procurement of 

services related to 
the construction of treatment works 
uses the competitive negotiation 
method. This method, includes the 
following steps: 

o Public notice - advertising your 
need for services and requesting 
proposals; 

o Evaluation of proposals - a 
determination of the qualified 
offerors and acceptable proposals; 

o Negotiation and award. 

An optional procedure is available for 
the procurement of A/E services if 
allowed by State or local laws. It 
differs from the above steps in 
evaluation criteria, negotiation, and 
use of the prequalified list. The 
following sections briefly describe 
each of these steps. 

16.5.1 
PUBLIC NOTICE The objective of the 

public notice is to 
announce your need for services and 
request proposals from qualified 
firms. Your public notice should 
receive wide circulation and include a 
notice in journals, newspapers or 

I 

publications of general circulation 
over a reasonable area. If you do not 
have a certified procurement system, 
your notice must be published in 

professional journals, newspapers or 
publications of general circulation 
for at least 30 days before the 
deadline for receiving proposals. 

The public notice describes the 
scope of services required, the method 
by which associated documents may 
be obtained or examined, the evalua- 
tion criteria (including the 
relative importance attached to each 
criterion), and the deadline and place 
for submitting proposals. 

16.5.2 
EVALUATION OF Proposals are to 
PROPOSALS be uniformly and 

objectively eval- 
uated in accordance with the criteria 
stated in the public notice. The 
objective of the evaluation process is 
to determine qualified offerors and 
acceptable proposals. 

16.5.3 
NEGOTIATION Unless the RFP 
AND AWARD OF states that the 
SUBAGREEMENT award of the sub- 

agreement is to be 
based solely on evaluation of initial 
proposals, you must conduct meaningful 
negotiations with all of the best 
qualified firms submitting acceptable 
proposals and permit revisions to 
obtain best and final offers. During 
negotiations, you must not disclose 
the identity nor any other information 
derived from proposals of competing 
firms. A subagreement is awarded to 
the responsible firm whose proposal is 
determined to be the most advantageous 
to you, taking into consideration 
price and other evaluation criteria 
stated in the public notice. 

16.5.4 
OPTIONAL A/E If the subagreement 
SELECTION to be awarded is for 
PROCEDURE A/E services, you 

may evaluate and 
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select the most qualified firm based 
on technical qualifications only. 

In so doing, the following procedures 
may be used: 

Prequalified List 

Proposals may be requested from a 
firm on a prequalified list or from 
responses to a Request for Statements 
of Qualifications. If a prequalified 
list is used, you must: 

o Develop the list using public 
notice (Section 16.5.1) procedures; 

o Update the list at least every 
six months; 

o Review and act on each request 
for prequalification made more than 
30 days before the closing date for 
receipt of proposals or bid opening. 

Request for Qualifications 

A convenient mechanism used by many 
municipalities for initially screening 
firms is the use of a Request For 
Qualifications (RFQ). The RFQ is 
included in your public notice 
(Section 16.5.1) and requests firms to 
express their interest in working with 
you on a specific project. The RFQ 
provides firms an opportunity to 
present in writing their qualifica- 
tions and related experience. The 
RFQ does not request prices and is 
followed by a Request for Proposals to 
those firms judged qualified. 
After receipt of the qualification 
statements either the purchasing agent 
or a corrmittee of municipal officials 
reviews them and selects several 
firms which are found to be the best 
qualified. Often, in evaluating firms 
it is helpful to contact past clients 
to determine how well the firm 

performed. Documentation of the RFQ 
responses and the criteria used 
to select the qualified firms is 
essential. Notify unsuccessful firms 
of your decision and request proposals 
from the firms selected. 

Request for Proposals 

A request for proposals is either 
announced in a public notice 

Section 16.5.1), sent to prospective 
bidders from your prequalified list, 
or sent to candidate firms selected 
through the RFQ procedures described 
above. Your notice should describe 
your project requirements in detail 
including such items as: 

o Existing facilities; 

o How associated documents, 
including 40 CFR 33.295 and Subparts F 
and G, may be obtained; 

o Time requirements for RFP 
submission and completion of the 
project work; 

o Unique problems; 

o Previous studies; 

o Persons to contact if the firm 
has questions or wishes to visit the 
project site; 

o Criteria to be used in evaluating 
proposals and relative importance of 
each criterion; 

Request that firms prepare a detailed 
technical proposal of how they would 
undertake your project work. The 
PA should document all telephone 
conversations, correspondence or 
other communications with firms. If 
clarifying or additional information 
is provided to one firm, provide 
the same information to all other 
candidate firms. 
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After receipt of proposals either 
the PA or a committee of municipal 
officials reviews them and initially 
ranks the firms in the order of 
preference based on criteria in the 
public notice. Criteria which could 
be used in ranking include: 

o Specialized experience and 
technical competence; 

o Past record of performance 
(possibly contact previous clients); 

o Ability to perform work in the 
time you require; 

o Familiarity with your type of 
pollution problems; 

o No personal or organizational 
conflict of interest. 

I 

The decision as to how much weight is 
given each of these and other criteria 
is yours (assuming that you do not 
show prejudice or bias based on 

I 

frivolous criteria) but it must be set 
forth in the RFP. 

You must conduct interviews with the 
firms judged qualified. If so, you 
should allow approximately one and 
one-half hours for each interview. 
You may wish to require the firms to 
have the project officer they will 
assign to your project present at the 
interview. Most often firms will 
have a 15 to 20 minute presentation 
prepared. Thereafter, you will ask 
questions and evaluate responses. 
Ideally, you should have prepared in 
advance a series of questions which 
you will ask of all firms to use as a 
comnon basis for comparison. Should 
the interview result in a need for a 
revised proposal, request that the 
revision be submitted as soon as 
possible. 

Negotiation and Award of Subagreemen, 

After evaluating proposals and 
possibly conducting interviews, 
determine the most qualified firm 
based on your evaluation criteria. 
Negotiate the scope of work and 
corresponding price with that firm. 
If you are unable to reach agreement, 
formally terminate negotiations and 
begin negotiations with the next most 
technically qualified firm. Continue 
this procedure with each succeeding 
firm in the order of their technical 
ranking until you are able to reach 
agreement. Once negotiations are 
terminated with a firm, you cannot go 
back and renegotiate with that firm. 
A subagreement is awarded to the most 
qualified firm whose proposal is 
determined in writing to be acceptable 
based upon the evaluation criteria in 
the RFP and after negotiation of a 
fair and reasonable price. 

16.5.5 
USE OF THE EPA procurement 
SAME A/E DURING regulations appli- 
CONSTRUCTION cable to projects 

receiving grants 
before December 29, 1981, provided for 
the continuation of A/E services 
from one grant step to another without 
further advertising or competition. 
EPA no longer provides Step 1 nor Step 
2 grants nor must you follow the EPA 
procurement regulations in procuring 
A/E services for facilities planning 
and design. However, EPA wishes to 
continue the earlier policy of A/E 
continuation provided that certain 
conditions are met. 

If you are satisfied with the 
qualifications and performance of the 
A/E firm which provided facilities 
planning or design services for your 
project and wish to retain that 
firm during building of the project, 
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you may do so without further 
public notice and evaluation of 
qualifications provided: 

o You received a facilities 
planning (Step 1) or design (Step 2) 
grant and selected the A/E in 
accordance with EPA's procurement 
regulations which were in effect at 
the time of grant award; or 

0 Your reviewing agency approves 
noncompetitive procurement in 
accordance with the current procure- 
ment regulations (33.605(d)) for' 
reasons other than, you simply want 
the same A/E firm; 

o You are able to certify that the 
following conditions have been met: 

- Your initial RFP clearly 
stated the possibility that 
a subagreement could be 
awarded for A/E services 
during building of the 
project; and 

The A/E was selected for 
facilities planning or design . 

accordance with the 
imocedures for competition 

33.230) with appropriate 
documentation (33.250(a)(1)(3) 
and (b)) and using either the 
small purchase, formal 
advertising or competitive 
negotiation 
(40 CFR Part 33); 

procedures 

- No conflict of interest 
(33.715(a)(3)(iv)). 

16.5.6 
COST AND PRICE In competitive 
CONSIDERATIONS negotiation procure- 

ment, cost is one 
of the evaluation factors or criteria 
used in the selection process. In the 
optional A/E selection procedure, 
technical qualifications of the firm 
are the most important criterion 
and price is negotiated after initial 
selection. However, price is 
important and you must conduct a cost 
analysis. You must obtain detailed 
cost data from a prospective firm 
to determine the reasonableness and 
necessity of the proposed cost. To 
establish the reasonableness and 
necessity of costs you should consider 
prices charged in the surrounding 
geographical areas for similar work, 
the complexity of the tasks involved 
in the work and the risk to the 
candidate firm. Where there is no 
price competition or where price is 
based on cost analysis, profit must be 
negotiated as a separate element. 

Recognizing that the Federal cost 
principles are applicable to your 
grant and all subagreements under your 
grant, a brief, simplified description 
of the basic elements of cost is 
provided below. 

o Direct Costs - These are costs 
specifically incurred for your project 
and will generally include labor, 
travel, materials and supplies, and 
reproduction costs (for example, 
printing of multiple copies of 
construction drawings and specifica- 
tions). Generally, the largest direct 
cost is labor. 

Even if you satisfy the conditions for o Indirect Costs - These are actual 
continuing with the same A/E firm, the costs the firm incurs by providing the 
subagreement awarded to the firm must services you need and include rent, 
comply with EPA's current procurement utilities, 
regulations (Section 16.8). 

telephone, employee 
insurance and benefits, accounting 
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functions, and other costs of running 
a business. Usually indirect costs 
are lumped together either as over- 
head, general and administrative 
burden, or a combination of both. 
Firms generally apply the same 
indirect cost rate to all their 
projects. Indirect costs vary among 
firms. Most often indirect costs are 
shown as a percentage of direct labor. 
For example, if the direct labor is 
$100, the indirect cost may be $130 
for a total cost less profit of $230. 
Indirect cost accounting systems vary 
widely and you are likely to encounter 
various methods. 

One aspect of the Federal cost 
principles with which you should be 
aware and which is related to indirect 
costs concerns unallowable costs. 
Unallowable costs as used in this 
context are costs which many firms 
generally consider as overhead but 
which may not be included in computing 
the indirect cost rate on Federally 
financed projects. A few of the more 
clearly defined unallowable costs are: 
interest on borrowed capital, bad 
debts, advertisements or promotional 
materials, and entertainment. These 
costs may not be included in computing 
indirect cost rates where Federal 
funds are involved. 

0 Profit - This is the net proceeds 
to the owners of the business after 
all allowable costs have been deducted 
from sales. Because this definition 
of profit is based on Federal cost 
principles, it may vary from a firm's 
definition of profit. Profits are to 
be negotiated as separate elements of 
the price, and are to be 'reasonable 
and reflect the complexity of the work 
and the elements of risk associated 
with it. 

I 

If you do not have a certified 
procurement system, you must submit to 

your reviewing agency for approval 
cost and price data contained in or 
similar to EPA's Form 5700-41 "Cost or 
Price Sumnary Format for Subagreements 
Under U.S. EPA Grants." 

16.6 
NONCOMPETITIVE Noncompetitive 
NEGOTIATION negotiation is the 

least favored method 
of procurement and may only be used 
when the other procurement methods are 
not feasible. 

Specifically, award of a subagreement 
on grant-assisted projects employing 
noncompetitive negotiation may 
be done only under the following 
circumstances: 

o An item is available only from a 
single source; 

o Public exigency or emergency 
requires imnediate action; 

o Authorization by your reviewing 
agency; 

o After solicitation from a number 
of sources, competition is determined 
to be inadequate. 

16.7 
SMALL PURCHASES Most procurement 

systems recognize 
that there are times when the proce- 
dures used could cost more than the 
savings they are intended to realize. 
Therefore, provisions are made in EPA 
regulations for small purchases, 
i.e., purchases under $10,000. Your 
existing procurement system or State 
requirements may set a lower dollar 
limit. 

When you need to make a small 
purchase, contact suppliers and obtain 
a telephone price quotation or a brief 
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written proposal. Try to obtain a 
reasonable number of quotations 
(ideally 3 or more) and make the most 
advantageous selection. Document 
your files to demonstrate that you 
consulted more than one source for the 
item but you need not advertise, 
negoti ate ,’ nor follow the other 
detailed procurement procedures. 

16.8 
SUBAGREEMENTS Some types of 

subagreements are 
preferable in certain instances and 
some are not allowed. 

o Fixed Price - Where a scope of 
work can be clearly defined (such as 
in the procurement of construction 
contractors using bidding documents 
including construction drawings and 
specifications), a fixed price or lump 
sum subagreement is awarded. In 
the case of other services, where the 
scope of work can be clearly defined, 
a fixed price subagreement may be 
negotiated. This type of subagreement 
has a fixed price no matter what the 
final costs are unless a change in the 
scope of work (change order) is 
negotiated. 

For services other than construction 
contractors, this type of subagreement 
is not used as extensively as the 
cost-plus-fixed-fee We p primarily 
because of the difficulty of clearly 
defining the scope and limitations of 
work. Where applicable, however, the 
fixed price subagreement is the 
easiest to administer. 

o Cost-Plus-Fixed-Fee (CPFF) - The 
most comnonly used type of subagree- 
ment for services on. grant assisted 
projects (other than construction) is 
the CPFF. With a CPFF subagreement 
a cost ceiling and fixed fee are 

established for the work. The ceiling 
cost is made up of direct costs and 
indirect costs. If, for example, the 
cost ceiling is $200 consisting of 
$100 direct costs, $100 indirect costs 
plus $30 fixed fee, but the project 
actually costs less (say $80 direct, 
b8D indirect), you pay only $190 ($80 
direct, $80 indirect, but full fixed 
fee of $30). On the other hand, if 
the project costs are expected to 
exceed the ceiling, the contractor 
must advise you in advance and you can 
complete the original contract, 
approve of the increased cost, if 
justified, or terminate the contract. 
The contractor is not required to 
incur costs in excess of the ceiling 
nor even complete the project unless 
you negotiate and authorize a new cost 
ceiling. 

If the increased costs are for 
additional work within the original 
scope of services, the contractor does 
not receive any increase in fixed fee. 
If the additional work is beyond the 
scope of original subagreement, the 
contractor may be authorized to 
do the additional work but also may 
claim an additional fixed fee. 

CPFF subagreements are used most often 
when it is difficult to accurately and 
clearly define all of the work. 

0 Percentage of Construction Cost - 
This type of subagreement is not 
allowed. Used many-years ago, this 
type of subagreement established the 
price as a percentage of the construc- 
tion costs. This is no longer 
acceptable when Federal funds are 
involved. 

I 0 Cost Plus Percentage of Cost - 
This type of contract applies a 
multipl-ier, including profit, to 
direct costs and is not acceptable 
when EPA funds are involved. 
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o Other Subagreement Types - Other 
types of subagreements exist, some 
acceptable, some less desirable. 
If you are dealing with an experienced 
firm that has previously done 
Federally assisted work, the firm will 
be familiar with acceptable forms 
of subagreements. Contact your 
reviewing agency if you have addi- 
tional questions concerning the 
form of subagreements. 

o Subagreements Awarded by a 
Contractor - All--subagreements must 
-provision for compliance with: 
debarment and suspensi.on (Section 
13.2); responsibility requirements 
(Section 16.4.3); profit requirements 
(Section 16.5.6); small, minority, 
women's and labor surplus area 
business (Section 16.9); specification 
requirements (Section 11.1.14); Buy 
American provisions, if applicable, 
(Section 11.2.4); Federal cost 
principles (Section 16.5.6); pro- 
hibited types of subagreements 
{Section 16.8); cost and price 
considerations (Section 16.5.6); 
and applicable subagreement provisions 
{Section 16.10). 

16.9 
MINORITY, The Federal govern- 
WOMEN'S, SMALL ment has identified 
AND LABOR four groups for 
SURPLUS AREA special considera- 
BUSINESSES tion where Federal 

funds are involved 
(40 CFR 33.005). 

o Minority business enterprises. 

o Women's business enterprises. 

o Small businesses. 

o Labor surplus area businesses. 

Each of these types of businesses 
should be afforded an opportunity to 

compete for the work you will under- 
take and you and your contractors have 
to fulfill specific responsibilities, 

EPA has established a policy that 
a fair share of EPA-financed work 
should go to small, women, and 
minority businesses. EPA has 
developed a Central Resource Directory 
identifying qualified small, minority, 
and women's business firms. A fair 
share is defined as a reasonable 
commitment of subagreement funds 
conensurate with the total project 
funding, local demographic factors, 
and the availability of minority and 
women's businesses. In those cases 
where there is a State or local 
executive directive, ordinance, 
or statute prescribing goals for 
minorit,y and women's business 
enterprise participation, those goals 
will constitute the fair share. 

Other Federal agencies, namely, the 
Small Business Administration and the 
Minority Business Development Agency 
of the Department of Commerce have 
established lists of qualified small 
or minority firms. In addition, other 
trade or professional associations, 
such as the American Consulting 
Engineers Council or Associated 
General Contractors, also have 
compiled lists of small and dis- 
advantaged firms. Each of these 
agencies will provide assistance to 
you as necessary. 

You must take affirmative steps to 
assure that these businesses are used 
when possible. Affirmative steps 
include the following: 

o Including qualified small, 
minority and women's businesses 
on solicitation lists; 

o Assuring that these businesses 
are solicited whenever they are 
potential sources; 
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o Dividing total requirements, when 
economically feasible, into small 
tasks or quantities to permit maximum 
participation of these businesses; 

o Establishing delivery schedules, 
where the work permits, which 
will encourage these businesses to 
participate; 

o Using the services of the Federal 
agencies cited above; 

o Requiring your contractors, if 
they award subcontracts, to comply 
with the affirmative steps above. 

16.10 
SUBAGREEMENT Subagreements 
CLAUSES awarded under a 

grant-assisted. 
project must comply with the provi- 
sions of "Subpart F - Subagreement 
Provisionsn which is a part of 
40 CFR Part 33. These provisions 
describe the minimum content of each 
subagreement. Nothing, however, in 
these provisions or clauses prohibits 
you from requiring more assurances, 
guarantees or indemnity or other 
contractual requirements in the 
subagreement. 

The subagreement provisions address 
the following: 

o Minimum provisions defining a 
sound and complete agreement; 

o Labor standard provisions which 
are to be incorporated into construc- 
tion subagreements by using EPA Form 
5720-4 "Labor Standards Provisions for 
Federally Assisted Construction 
Contracts" (includes items such as 
minimum wage, work hours and safety, 
anti-kickback, 
etc.); 

nondiscrimination, 

16.11 
PROTES TS Protests of procure- 

lodged 
ment actions may be 

by construction contractors, 
A/E f irms, equipment suppliers or 
anyone else with a direct financial 
interest adversely affected by your 
procurement action. Protests are 
filed with you, and it is your 

o Nondiscrimination (Civil Rights 
Act of 1964, handicap, age, sex); 

0 Patents, data and copyrights 
clause; 

o Violating facilities clause which 
prohibits use of firms included on 
EPA's List of Violating Facilities 
(air or water pollution, etc.); 

o Energy efficiency clause which 
requires compliance with a State's 
energy conservation plan. 

In addition, each subagreement is to 
include 14 specific clauses (select 
only those applicable to a particular 
subagreement), or their equivalent, 
which address items such as change 
orders, differing site conditions, 
suspension of work, termination, 
access to records, etc. In the case 
of these 14 clauses (40 CFR 33.1030), 
it may be easiest to reproduce them 
directly from the regulations although 
this is not required. 

The subagreement provisions, including 
all applicable clauses taken together, 
are intended only to provide a minimum 
level of protection to safeguard the 
reviewing agency's interests and, 
therefore, alone do not constitute a 
complete subagreement document. YOU 
should consider additional clauses you 
feel appropriate to define a sound and 
complete subagreement. 
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responsibility to resolve the protest 
in accordance with your procurement 
system procedures, Federal or State 
law or local ordinance. 

When a protest is received, you may 
wish to contact your municipal 
attorney or your A/E as appropriate 
and arrange a meeting to determine 
how best to proceed. You may also 
consider whether it is appropriate to 
defer the protested procurement 
action- Document your files 
carefully and use "certified 

- return receipt requested" for 
correspondence concerning the protest. 

Protest resolution procedures begin 
with an initial determination of 
whether the protest has a basis in 
fact, i.e., the protestor should state 
the alleged violation, cite the local, 
State or Federal law violated, and 
indicate how the protestor was 
financially harmed. If the protest 
appears valid, an investigation is 
conducted to determine the facts. If 
the protest is frivolous or without 
a basis in fact, the protestor is 
so notified. In addition, most 
procurement procedures address time 
limitations or other administrative 
constraints which, if violated, form a 
basis for protest denial. 

In the simplest case you may be able 
to dispense with a frivolous protest 
quickly. More complex cases may 
involve court action. Therefore, act 
promptly and with advice from legal 
counsel. 

The EPA procurement regulations only 
address the administrative process 
that EPA will use for the rapid 
resolution of appeals of your protest 
resolution filed with EPA. Appeals 
may only be filed with and accepted by 
EPA when the protestor has exhausted 

all administrative remedies with 
you first. Thereafter, certain 
limitations (timing, notification, 
etc.) will determine whether EPA 
will accept or act on an appeal. If 
you are aware of an appeal being filed 
with EPA, you may wish to review the 
EPA regulations (Subpart G to 40 CFR 
Part 33) in order to understand the 
procedures EPA will follow. 

One requirement of the EPA protest 
regulations should be noted however. 
Upon receipt by EPA of a protest 
appeal:, EPA will promptly notify you 
and request that you defer award of 
the subagreement or subitem under 
protest. If you do not defer award, 
you bear the risk that the cost of the 
subagreement or subitem may not be 
allowable for grant participation if 
the protest appeal is upheld. If a 
protestor does not agree to a request 
from you for a reasonable extension of 
the bid or bid bond period during this 
time, either you or EPA can summarily 
dismiss the protest or appeal. 

167 



INDEX TO FACILITIES PLANNING PORTION OF CONSTRUCTION GRANTS 1984 

Key 

0 "6.1"; e.g.; refers to Section 6.1 of Construction Grants 1984. 

0 "35.2005", e.g., refers to the Construction Grants Regulations in Title 40, 
Part 35, Subpart I of the Code of Federal Regulations. 

0 "Appx.A(b)B",, e.g., refers to Appendix A, Section B of Title 40, Part 35, 

Subpart I 

0 "Appx. A" refers to Appendix A of Construction Grants 1984. 

0 "Part 25", e.g., refers to Part 25 of Title 40 of the Code of Federal 
Regulations. 

o "(CWA 303(e))", e.g., refers to the Clean Water Act, section 303 (e). 

0 "41 FR 6190”, e.g., refers to volume 41 of the Federal Register, page 6190. 

0 "15 WCPD 1353", e.g., refers to volume 15 of the Weekly Compilation of 

Presidential Documents, page 1353. 

o an underlined reference includes a definition or principal discussion. 

A/E [architect/engineer]: introduction, 11.0, 11.1.14, 11.2.1, 11.3, 12.1.3, 

13.4, 14.2, 14.3.1, 14.3.2, 15.4.1, 16.4.2, 16.4.3, 16.5, 16.5.4, 16.5.5, 

16.5.6!, 35.2005(b)(6)! 

A-95: [see intergovernmental coordination] 
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abandonment: 6.1, 7.3.1, Appx. D!, 35.2214, Appx. A(b).H.2.e! 

access, for operation, etc: 6.7.2, 11.1.20, 12.5, 13.2!, 35.2110! 

accountant: introduction 
additional capacity (also see capacity): 7.2 

additions (see expansion): 6.0, 14.6, 15.1!, Appx.A(b)H! 

ad valorem taxes: 12.2.2, 12.2.3 

advanced treatment, (AT): 4.2, 5.3, 6.0, 6.7.2, 9.2.1, 13.2, Appx. A!, 35.2101! 

aesthetics: 3.2.11, 3.2.12!, Appx.A(b)B! 
ACHP (Advisory Council on Historic Preservation): 3.2.2 

ADBF (Average Daily Base Flow): (see base flow) 
agricultural land, important farmland: 3.2.4, 3.2.13!, 35.2116, Appx.A(b)H.2.k! 
air quality: 3.2.9, 3.2.13, 
airports: 3.2.7 

AJE: (see alternate justifiable expenditure) 
alignments: (see sewer collection systems) 

allotments: 13.5, 14.1.1, 15.4.3!, 35.2010! 
allowable costs (also see categories, eligible): (see specific key word), 
introduction, 6.0, 14.1, 14.3.2, 15.0, 15.4.3!, 35.2250, Appx.A! 

allowability determination: 14.9.4 
allowance: introduction, 1.0, 13.1, 13.2, 13.5, 15.4 et seq.!, 35.2020(e), 

35.2025, Appx.A(b)A.2! 

alternate justifiable expenditure (AJE): 7.1.3, Appx. O!, Appx.A (b)H.1.f! 

alternative, feasible: 6.0, 7.0, 7.3.1!, 35.2030(e)! 

alternative, no action: 3.2.1, 5.6, 7.10!, 6.506! 
alternative, principal: 3.1, 3.2.11, 6.0, 7.0, 7.5, 7.10 
alternative, proposed/preferred: 3.1, 6.0!, 35.2030(b)! 
alternative, selected: 3.2.1, 3.2.11, 8.0!, 35.2030(a)(1) & (b)(8)! 
alternative systems: (see innovative and alternative) 
amend facilities plan: (see facilities plan and environmental analysis 
revisions) 

amendments (to CWA, 1981): 1.0, 13.5, 14.6, 16.0, Appx. L 
annexation: 6.2 

applicant, eligible: 2.1, 4.0!, 35.2005(b)(27), 35.2101! 



application: 8.5.1, 13 et seq., 15.4, 15.4.1, 16.1!, 35.2040, 35.2042, 35.2113! 

appraisals: 8.6.1!, Appx.A(b)D.2! 

aquifer: (see groundwater) 

archeological: (see historical) 

assurances: 11.1.21, 12.3, 13.1.2, 13.4, 14.6.1, 16.10 

audit: 11.1.14, 14.2, 14.3, 15.0, 15.4, 15.6 et seq., 16.2, 14.9.3, 15.6.2 

authorized representative: 

average daily base flow (ADBF): 5.5.2 

award of grant: 3.2.12, 7.2, 9.2.2, 12.4, 13.0, 13.2, 13.6, 15.4!, 35.2042! 

AT: (see advanced treatment) 

base flow: 5.5.2, 5.4!, 35.2005(b) (28)! 

basin plan: (CWA (303(e)) 

before and after studies: 4.3, Appx. C 

best management practices (BMP): 4.0 

best practicable waste treatment technology (BPWTT): 6.7, 6.8!, 35.2005(b)(7)! 

biddability: 

bidding: 11.2, 11.2.5, 11.3, 13.0, 13.1, 15.3.1, 16.4, 16.4.1, 16.4.2, 16.4.3, 

16.8 bidding practice: 11.2.1, 16.3, 16.4 et seq. 

bid documents: 

bid evaluation: 16.4, 16.4.3 

bid guarantee: 11.2.2 

bids (solicitation for): 11.1.14, 11.2.1, 11.2.3, 13.3, 13.5, 14.1, 14.9.2, 

15.6, 16.2, 16.3, 16.4, 16.4.1, 16.4.2, 16.4.3 

biological treatment: 6.7!, 35.2005(b)(14)! 

bonding (performance): 

bonds: 3.1, 7.1.1, 7.3.1, 8.5, 11.2.2, 12.2, 14.6.1, 14.6.4, 16.4.3 

BPWTT: (see best practicable wastewater treatment technology) 

brand name: 11.1.14 

buffer zone: 3.2.12, 8.6.4!, Appx.A(b)B & C! 

Buy American: 11.2.4 

bypassing: 11.1.9, 11.1.20, 14.3.1 
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capacity, additional/excess/reserve: 5.2, 5.5, 6.1, 7.2, 8.6.1, 13.21, 6.506, 

35.2030(b)(3)(ii), 35.2123! 

capital financing plan: 7.4!, 35.2030(b)(B)(iii), 35.2140(b)! 

categorical exclusion: 3.2, 9.2.2, 13.2!, 6.507, 35.2030(c), 35.2113! 

categories, eligible: 35.2015(b)(2) 

certification, state: 9.2!, 35.2042(b), 35.2050! 

change order: (see facilities plan revision) 14.3.1, 14.3.2, 16.10, Appx. I 

change orders (bilateral/unilateral): 14.2, 14.3, 14.3.1, 14.9, 14.9.1, 14.9.2, 

14.9.3, 14.9.4, 14.9.5, 16.0 

changes to project: (see facilities plan revision) 

charges to customers: 8.2!, 35.2030(b)(B)! 

checklist: introduction, 9.1 

chemical treatment: 6.7!, 35.2005(b)(14)! 

chlorination: 11.1.5, 11.1.6, 12.4.7 

civil rights: 8.5.2 

claims: 8.6.1, 14.3.1, 14.2, 14.3.2, 14.9.1, 14.9.2, 14.9.3, 15.2, 15.4.3 

Clean Water Act: introduction!, 6.8, 11.1.3, 11.2.4, 13.2, 15.2!, 

33 U.S.C. 1251 et seq. as ammended! 

cluster: 6.3, 7.3.1, 12.5!, 35.2005(b)(lB), Appx.A(b)C! 

coastal: 3.2.3, 3.2.5 

coast guard: 11.1.6 

collection systems: 3.2.13, 6.2, 6.3, 6.4, 6.5, 7.3.1, 13.2!, 

35.2005(b)(lO), 35.2032(c), 35.2034, 35.2116! 

combined sewer overflows (CSO): 6.7, 6.8, 7.1.3, appx. P!, 35.2005 (b)(ll), 

35.2015(b), 35.2024! 

competitive negotiation: 16.3, 16.5 

complete waste treatment system: 1.2, 4'.0!, 35.2005(b)(12), 35.2030(b)! 

compliance: 8.5, 8.5.4, 14.6!, 35.2040! 

community: 6.3 

condemnation: 8.6.1 

conference, preapplication: 

conference, preconstruction: 14.2 

conference, predesign: 11.1.5 10.0, 

conference, preplanning: 2.0, 3.2 
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conflict of interest: 16.5.3, 16.5.5 

connection: 6.4!, 35.2116! 

constructability: 11.3 

construction acceleration: 

construction contingency: 14.1 

construction contractor: 7.2, 14.9, 14.9.2, 14.9.3, 16.0 

construction drawings and specifications: 11.1.14, 11.1.16, 11.1.19, 11.2.1, 

11.3, 13.1, 14.3.1, 14.3.2, 16.4.1 

construction incentive program: 

construction insurance: 11.2.2 

construction management: 14.3.1, 14.9.3 

construction schedule: 11.1.16t 

constructive change: 

contingency plans: 11.1.2 

continuing A/E services: 14.2 

contracts: (see procurement) 11.2.3, 14.0; 14.1.1, 14.6.1, 14.9.1, 14.9.2, 

14.9.3, 16.10 

contracts, types of: 11.1.22, 11.2.1, 11.2.2 

conventional technology: 6.7, 6.7.1, 12;6 

copeland Anti-Kickback Act: 

Corps of Engineers: 3.2.3, 11.3, 14.3.2 

cost accounting system: 8.5.1 

cost allocation: 8.5.!!, 35.2107! 

cost effectiveness: 1.1, 5.4, 5.5, 5.5.2, 5.5.3, 6.0, 6.7.1, 7.0 

et seq., 8.t.w, 8.6.3, 14.3.1!, 35.2030(a)&(b)(3)! 

cost estimates: 3.1, 6.7.3, 6.11, 7.0, 7.1, 7.3.1, 8.1, 8.2, 8.6.1!, 

35.2030(b)(3)(viii) & (b)(8)! 

cost curves: 7.2 

cost opportunity: 7.1 

costs, annual: 7.1, 12.4.3!, 35,2030(b)(3)(viii)! 

costs, capital/direct/monetary/savings: 7.1, 11.1.14, 16.5.6, 16.8!, 

35.2030(c)! 

CWA: (see Clean Water Act) 
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Davis Bacon Act: 11.2.1 

debarment: 13.2, 16.8 

deed: 6.7.2 

delegation: introduction, 35.2000(c): 

demographic projections: (see population) 

Department of Housing and Urban Development (HUD): 

Department of Labor (DOL): 14.2 

Department of Transportation (DOT) regulations: 

depreciation: 7.1 

design life: 1.1, 7.1, 8.5.3, 8.6.3!, 35.2005(36), (48)&(50), 35. 

2030(a)(l), (b)(3) b (6)(8)(iii), 35.2214(a), A.b.D.d(2)! 

design of selected plan: 8.1, ll.l!, 35.2030(b)(8)(i)! 

differing site conditions clause: 14.9.2 

direct costs: (see costs, direct) 

direct impacts: {see impacts) 

discharge point: 5.3, 6.0, 6.2 

discount rate: 7.1!, 35.2030(b)(3)! 

disinfection: 8.1, 11.1.5, 11.1.6 

disposal of residuals: (see residuals, disposal) 

domestic wastewater,baseflow: 5.4!, 35.2005(b)(28)! 

dredge and fill permits: 3.2.3 

drinking water: (see groundwater) 

easement: 6.7.2, 7.1.2, 8.6.1, 8.6.3 

effluent discharge limitations (also see BPWTT): 4.2 

EID: (see environmental information document) 

EIS: (see environmental impact statement) 

eligible project: (see categories, eligible) 

eligible costs: (see allowable costs) 

emergency operating program: 8.5.3, !35.2106! 

emergency response (program): 11.1.6, 12.4.4 

endangered species: 3.2.8 

enforceable requirements of CWA (also see BPWTT): 35.2005(b)(15) 

energy: 3.2.13, 5.5.3, 6.7, 6.7.3, 6.11, 7.0, 7.1.2, 7.3.1, 7.7, 8.3, 9.1, 

16.10!, 35.2030(b)(3)(vi)! - 
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environmental analysis revision (see also facilities plan revision): 3.2.1!, 

6.502(a)(2)! 

environmental benefit: 3.2, 6.7.3 

environmental description and analysis: 3.2.1, 7.5, 8.4 

environmental impact statement (EIS): 3.2, 3.2.1, 3.2.13, 9.2.2, 11.1.17, 13.2!, 

6.509, 35.2030(c), 35.2113! 

environmental information document (EID): 3.2.1, 11.1.16, 13.2!, 6.507, 

35.2030(c), 35.2113! 

environmental review: 3.1, 3.2, 7.5, 9.2.2, 10.0, 13.2, 15.4.1!, 

35.2030(b)(6) & (c), 35.2113, 35.2123! 

environmentally sensitive land: 3.2.1, 3.2.3, 5.5.1, 6.4, 6.6!, Appx.A(b)H.e.k! 

Equal Employment Opportunity (EEO): 14.2 

equivalent uniform annual costs: 35.2030(b)(3)! 7.1!, 

erosion and sediment control: 3.2.10, 11.1.16, 14.3.2 

estuaries: 3.2.10 

evaluation of proposals: 

existing environment: 5.1 

existing facilities: 5.2, 6.0, 8.6, 8.6.1, 15.1!, Appx.A(b)D.l(e),! 

expansion: 6.0, 7.4, 8.5.3, 8.6.1, 15.1!, 35.2030(b)(8)(iii)! 

explosive gases: 11.1.2 

facilities plan completion: 1.2, 13.0!, 6.503, 35.2030(a)(2)! 

facilities plan content: 1.2, 2.3, 7.3!, 35.2030(b), 35.2040! 

facilities plan review and approval: 9.0 et seq.!, 35.2030(a)(2)& (c)! 

facilities plan revision (also see environmental analysis revision): 9.2.2, 

14.3.1!, 6.502(a)(2), 35.2204(b)(4)! 

fact sheet: 3.1 

facultative ponds: 7.3.1!, 35.2030(a)(l)! 

Farmers Home Administration (FmHA): 2.0, 7.3, 9.0, 13.1.2, Appx. F 

farmland: (see agricultural land) 

feasible alternatives: (see alternatives, feasible) 

Federal Emergency Management Agency (FEMA) 

federal facilities: 6.9, 13.2!, 35.2127, Appx.A(b)F, CWA 313! 

federal share: introduction, 6.7, 13.5, 15.4!, 35.2030(b)(8)(ii), 35.2152! 

fee simple: 8.6.1 
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field testing: 6.7, 10.0, lO.l!, 35.2005(b)(17), 35.2040(e), 35.2118, 35.2211, 

35.2262! 

Financial capability: 1.1, 3.1, 5.4, 6.0, 6.7.2, 7.0, 7.1, 7.2, 7.3, 7.3.1, 7.4, 

7.8, 8.5.4, 12.7, 13.2, Appx. Kl, 35.2030(a)&(b)?(8), 35.2104, 35.2123, 35.2140(d)! 

finding of no significant impact (FNSI): 

fiscal year: 7.1 

fish: 3.2.7, 11.1.14 

flood: 3.2.3, 3.2.12, 11.2.2!, Appx.A to 

flows: 5.2, 5.5.2, 11.1.18!, 35.2030(b) 

3.2, 9.2.2, 13.2!, 6.506, 35.2113! 

Part 6! 

(m (3)! 

flow reduction: 5.5.2, 5.5.3!, 9.1, 35.2030(b)(3)(i)! 

FNSI (see finding of no significant impact): 

force account: 9.1, 14.3, 15.3, et. seq. 

formal advertising: 16.3, 16.4 

: :Fms: 

fuel cost escalation factors: 7.1.2 

funding: 6.8, 7.1.3, 7.3.1, 8.6.1, 8.6.4, 9.0 

future growth: (see capacity) 

gallons per capita per day (gpcd): 5.4 

generic facilities plan: 2.0, 6.0 

governor's discretion: 35.2015(b)(2)(iii) 

grandfathering (see also phase/segment and capacity reserve): 13.5 

grant amendment: 14.3.1, 14.1.2, 14.9.1 

grant application: (see application) 

grant conditions: 3.2.1, 3.2.12, 6.6, 7.2, 15.4.3!, 35.2123(d)(6), 

35.2200--2218! 

!, 35.2152 !! 

grant increase/decrease: 14.1, 14.1.2, 14.1.1, et seq., 14.3.1, 14.9.4, 15.5, 

16.4.3 

grantee responsibilities: !35.2214! 

groundwater: 3.2.10, 3.2.13, 6.7, 6.7.2, 11.1.14!, 35.2030(b)(2)&(b) (7)! 

growth, allowable: (see capacity) 

guidance: 35.2000(e) 

hazardous waste: 6.7.1, 11.1.7 

hearings: (see public hearings) 



historical: 3.2.2, 3.2.12, 3.2.13, 14.3.1, 3.2.11 

Housing and Urban Development(HUD): 7.3 

I&A: (see innovative and alternative} 

I/I: (see infiltration/inflow) 

implementation: 1.1, 7.8, 8.5!, 35.2030(a) & (b)(8)(v), 35.2104, 

35.2107! 

impacts, indirect/indirect: 3.2.11, 6.10, 7.2!, 6.507, 35.2123(d), 

Appx.A(b)B! 

indirect costs: 11.1.14, 16.5.6, 16.8 

individual systems: 6.7.2, 13.2!,,35.2005(b)(18), 35.2034, 35.2110! 

industrial (also see pretreatment): 5.2, 5.5, 5.5.2, 6.2, 6.7.1, 6.7.3, 6.8, 

6.9, 12.2, 13.2!, 35.2005(b)(19), 35.2030(b)(3)(ii), 35.2125, Appx.A(b)F! 

infiltration/inflow (I/I): 5.4, 5.5.2, 10.0, 11.1.18, 11.1.19, 11.3, 12.2.3, 

13.2!, 35.2005(b)(l6),(20),(21),(28)&(29), 35.2030(b)(4), 35.2120, 35.2130, 

35.2140(e), Appx A(b)G! 

inflation: 7.1 

innovative and alternative technology (I&A): 4.1, 6.5, 6.7, 6.7.2, 6.7.3, 12.6, 

13.5, 14.6, 15.1, 15.2!, 35.2005(b)(4)&(23), 35.2032, 35.2152(b), Appx.A(b)C! 

innovative and alternative cost-effectiveness preference: 6.5, 6.7, 6.7.4!, 

35.2032(b)! 

inspection: 8.5.3, 11.1.6, 12.5, 14.3, 14.3.1, 14.9.2, 14.9.3 

inspection and maintenance program: 6.7.2, 8.5.3!, 35.2034 (b)(5)! 

institutional capability: l.l!, 35.2030(b)(8)(v), 35.2104, 35.2030(a)! 

insurance flood: 3.2.3, 11.2.2, 14.3.2 

interceptors: 5.5, 6.10, 13.5!, 35.2005(b)(24), 35.2123, 35.2116! 

intergovernmental coordination: 2.3, 9.0, 9.1, 13.1.1!, 47 

FR 30959, 48 FR 15587, Part 29! 

interim facilities: 7.1 6.10, 

interest during construction: 7.1 

interest rate: (see discount rate) 

intermittent sand filters (ISF): 6.7.2 

intermunicipal agreements: 2.1, 6.2, 7.8, 8.5.1, 13.2!, 35.2030(b) (8)(v), 

35.2107! 



joint EIS/EID process: 3.2, 3.2.13, 9.2.2 

jurisdiction: 7.4, 8.5!, 35.2030(b)(8)(iii), 35.2104 (b)! 

kjdeldahl total nitrogen: (organic nitrogen fraction of wastewater plus ammonia 

nitrogen) 

laboratory: 8.5.3, 11.1.12, 12.4.2, 13.2, 14.3.2!, 35.2106! 

labor surplus area businesses: 16.8 

land acquisition: 8.6 et seq., 10.0, 13.1, 13.1.2, 15.4.1, Appx. G!, 

35.2040(b)(8), 35.2118, 35.2210, 35.2260, 35.2300(d), Appx.A(b)D! 

1 and application: 6.11, 7.3.1, 8.6.4!, 35.2005(b)(7)! 

land escalation factor: 7.1.2 

land treatment: 4.2, 5.3, 6.0, 6.7.2, 11.1.15 

land use: 3.2.13, 5.5.1, 6.10 

lead agency: 6.2 

lease: 8.3, 8.6.1, 8.6.2, 8.6.3 

legal capability: l.l!, 35.2030(a), 35.2104! 

letters of intent: 5.5.2!, 6.2, 35.2030(b)(3)(ii)! 

life cycle costs: 6.7.3!, 35.2005(b)(23)! 

list of violating facilities: 16.10 

local codes: 6.0 

local share (funding): 7.3, 7.9, 10.0, 12.7, 13.1.2!, 13.5, 35.2030(b)(8)(ii)! 

maintenance requirements: (see operation and maintenance) 

management capability: 1.1, 2.1, 6.7.2, 7.3.1!, 35.2030(a)&(b)(8)(v), 35.2030(a), 

35.2034(b)(5), 35.2104! 

marine bay or estuary (also see CSO): 6.8, Appx. P!, 35.2005(b)(26), 35.2024(b), 

35.2040(f)! 

marine discharge: 6.8, 13.2!, 35.2112, 35.2005(b)(7)! 

Marine Protection Research and Sanctuaries Act: 6.7.1 

marine waiver: 

MBE: (see minority business enterprises) 

meetings: (see public hearings/meetings) 

mercury: 11.1.3 
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mgd: (million gallons per day) 

midcourse review: 7.10 3.1, 

minority business enterprise (MBE): 2.4, 11.1.14, 11.2.7, 14.2, 16.4.3, 16.9 

mitigative measures: 3.2, 3.2.1, 3.2.12, 6.6, 11.1 16, 11.1.77!, 6,507, 6.510, 

Appx.A(b)B! 

modification or replacement (M/R) grant: (see replacement): 15.2 

monetary costs: (see costs, monetary) 

monitor: 3.2.10, 8.5.4!, Appx.A(b)B, 35.2110! 

multiple purpose projects (also see AJE): 6.8, 6.11, 7.1.3 

National Environmental Policy Act (NEPA), (also see environmental): 2.3, 3.2, 

3.2.2, 6.7.1, 9.2.2!, 35.2123! 

National Pollutant Discharge Elimination System (NPDES): 4.2, 5.3, 6.6, 6.7, 

6.9, 8.5.4, 10.1, 11.1 et seq., 12.3, 14.3.1, 14.3.2, 6.8, 7.2, 14.4!, 35.2030(b 

need: 3.2.1, 5.0, 5.1, 5.2, 5.5, 5.5.1, 5.5.2, 6.8, 7.2, 7.3.1!, 35. 

2030(b)(3)(ii), 35.2123, 35.2214! 

NEPA: (see National Environmental Policy Act) 

no action alternative: (see alternative, no action) 

no cost: 8.6.1, 8.6.2 

no discharge: 6.7.2 

noise: 3.2.11, 3.2.13 

notice, public: 3.1 

noncompetitive negotiation: 11.1.14, 16.3, 16.6 

noncompetitive procurement: (see sole source) 

nonmonetary factors: l.l!, 35.2030(a)! 

nonresidential wastes (industrial): 8.5.4 

nonrestrictive specifications: 11.1.14 

NPDES: (see National Pollutant Discharge Elimination System) 

ocean discharge: (see marine discharge) 

onsite review: 14.3.1, 14.3.2, 14.4, 15.4.3, 15.6.2 

onsite review (final): 

onsite systems (also see individual systems): 5.2, 6.0, 6.3, 7.3.1, 12.5!, 

35.2030(a)(l)! 
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open space: (see recreation) 

operability assessment: 7.3.1 

operation and maintenance (O&M): 6.1, 6.2, 6.7, 7.0, 7.1, 7.3, 7.3.1, 8.5.3, 

11.1.20, 12.2 et seq., 12.5, 13.2, 14.3.2, 15.2!, 35.2005(b) (31), 35.2106, 

35.2206! 

operation & maintenance manual: 12.4.6, 12.4.7, 13.2 

Operational Safety and Health Administration (OSHA): 

option: 8.6.1!, 35.2118! 

optional A/E services: 

OSHA: 11.1.6, 11.1.8, 14.2 

overland flow land treatment: 7.3.1!, 35.2030(a)(l)! 

overruns: 11.2.1, 14.9.2 

oxidation pond/ditch: 5.3, 7.3.1!, 35.2030(a)(l)! 

payments: 14.4, 15.4 et seq. 

payment schedule: 13.2, 13.3, 15.4 et seq. 

PE: (see residential population equivalent) 

peak flows: 6.10!, 35,2005(b)(29)! 

performance standards: 14.6, 15.1, 15.2 

permits (also see enforceable requirements): 3.2.3, 10.0, 11.1.7 

phased/segmented construction: introduction, 1.2, 4.1, 5.5, 6.8, 9.2.2, 13.2, 

13.5, 14.6!, 6.503, 6.514, 35.2005(b)(49), 35.2024(b)(2) (ii), 35.2108, 35.2109, 

35.2152, 35.2206(c)(l)! 

piggyback EIS: (see joint EIS/EIO) 

pilot scale: 

planning area: 2.1, 4.0, 5.0, 6.3!, 35.2034(b)(3)! 

planning period: 5.5, 6.10, 7.1, 7.6!, 35.2030(b)(3), CWA 208(b)(2) (A)! 

planning process: 1.1, 3.0, 5.5 

plan of operation: 8.5.3, 10.0, 12.4 et seq., 13.2, 4.4!, 35.2106! 

plan of study: 2.2 

plans and specifications (P&S): 6.8, 14.6.1, 14.9.2, 14.9.3 

ponds (also see facultative ponds): 8.6.4 

population: 4.0, 5.5.1, 5.5.2, 7.3.1!, 35.2030(b)(3)! 

population density: 6.4 
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POTW: (publicly owned treatment works) 

preapplication conference: (see conference, preapplication) 

preapplication treatment: 6.7.2!, Appx.A(b)D! 

preaward: 8.6.1, 10.1, 13.1.2, 13.2, 15.4.1, 15.6, 16.1!, 35.2030(a) 

(2), 35.2118! 

preconstruction conference: 14.2 

predesign conference: 10.0, 10.1, 11.1.5 

preferred alternative: (see alternative, preferred) 

preliminary design: 8.1!, 35.2030(b)(8)(1)! 

preplanning conference: (see conference, preplanning) 

prequalified list: 16.5, 16.5.4 

present worth: 7, 7.1, Appx. E!, 35,2030(b)(3)! 

pretreatment: 5.2, 5.5.2, 6.1, 6.7.1, 6.7.3, 6.9, 8.5.4, 10.0, 11.1.1, 11.1.7, 

12.3, 14.3.2!, Appx.A(b)F! 

primary impact: (see impact direct) 

prime contractor: 

principal alternative: (see alternative, principal) 

principal purpose: 6.9!, 35.2125! 

prior approval: 13.2, 14.9.1, 14.9.2, 14.9.3, 14.9.4, 15.4.1 

prior grant: l.O!, Preamble! 

priority list: 4.1, 6.7, 13.2!, 35.2015(c), 35.2103!, 

priority water quality areas: 4.1!, 35.2005(b)(34), 35.2015(b)! 

privately owned systems (also see individual systems): 6.5, 6.7, 6.7.2, 13.2!, 

35.2032(b)(l), 35.2034! 

procurement (also see contracts): 2.4, 8.5.1, 11.2, 11.1.14, 11.1.22, 11.2.1, 

11.2.7, 12.4, 11.2.5, 11.3, 13.1.2, 13.2, 13.4, 14.0, 14.3.2, 14.6.1, 14.6.4, 

14.9.1, 14.9.3, 15.0 Part IV, 15.3.1, 15.4.1, 15.6, 16.0-16.5.1, 16.5.5, 

16.5.6-16.7, 16.11, 15.4, 16 et seq., Appx. N!, 33.715! 

procurement certification: 

profit: 11.1.14, 14.9.3, 16.5.6, 16.8 

project performance: 14.6, 14.6.1, 14.6.3, 14.9.1, 15.2, 15.4.3 

project reviewer: introduction, 6.0, 10.1, 13.6, 15.4 

proposed alternative (see alternative, proposed) 
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protest appeal: 16.11 

public hearings/meeting: 3.1, 3.2, 12.2 

public participation: 3.1, 3.2.1, 3.2.13, 5.5.3, 6.7.1, 7.3, 7.3.1, 7.10, 7.11, 

9.2, 13.1, 13.3!, 6.504, 35.2040(a)(3)! 

rapid infiltration land treatment: 6.7.2 

rare species: (see endangered species) 

RCRA: (see Resource Conservation and Recovery Act) 

reconstruction: 7.4!, 35.2030(b)(8)(iii)! 15.1 

records management system: 8.5.1 

recreation: 3.2.13, 7.1.3, 7.9, 11.1.14!, 35.2030(b)(5)! 

regionalization: 6.2 

regulations: (see introduction), 15.6, Appx. M 

rehabilitation: 5.4, 5.4.1, 6.3, 6.4, 7.3.1, 8.5.1, 8.6, 8.6.1, 11.1.9 (sewers), 

13.2, 14.3.2!, 35.2116, 35.2118(a)(2), 35.2120, Appx.A(b)G! 

reliability: 6.7.3, 7.6, 11.1.4, 11.1.14, 12.2 

relocation/dislocation: 3.2.11, 3.2.13, 8.6.1!, Appx.A(b)C! 

replacement (also see operation and maintenance): 3.2.3, 6.0, 6.3, 6.4, 7.1, 

8.5.3, 12.2, 13.2, 14.6, 15.1, 15.2!, 35.2005(b)(36), 35.2116, Appx.A(b)H.2! 

request for proposals: 16.5.4 

request for qualifications: 16.5.4 

reserve capacity: (see capacity, reserve) 

residential population equivalent (PE): 5.5.2 

residence, principal: 6.7.2!, 35.2005(b)(31), 35.2034(a)&(b), Appx.A(b )C! 

residuals disposal: 1.2, 3.2.10‘, 3.2.13, 5.2, 5.5.2, 6.0, 6.7, 6.7.1, 6.7.2, 

6.7.3, 6.11, 7.1, 8.0, 8.5.3, 8.5.4, 8.6.1, 8.6.4, 11.1.7, 11.1.14!, 

35.2030(b)(3)(iv), 35.2140, Appx.A(b)D! 

Resource Conservation and Recovery Act (RCRA): 6.7.1, 11.1.3, 11.1.7 

responsibility: introduction!, 35.2050! 

responsiveness summary: 7.11 3.1, 

restoration: 8.6.3!, Appx.A(b)C & D! 

reuse/recovery/recycle (see also residuals): 6.7.1, 6.7.2, 6.7.3, 6.1 1, 8.5.4 

35.2030(b)(3)(iv)! 

revenue: 6.7, 7.1, 7.1.3, 8.6.4!, 35.2005(b)(7)(ii)(A), 35.2030(b) (3)(v), 

35.2140(f)! 

I * , 
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risk: 6.7.3, 10.1 

royalties: 11.2.5 

rural communities (also see small community): 6.5, 7.3, 7.3.1, 9.0!, 
35,2020(b)! 

salvage value: 7.1, Appx. E 

SAWS: (see small alternative wastewater systems) 

scenic rivers: 3.2.6 

schedule: 1.0, 3.0, 8.1, 8.5, 8.6.1, 11.2.1, 13.1, 14.2, 14.6!, 5.2005(b)(35), 

35.2030(a)(2)(ii), 35.2212! 

screening of alternatives: 3.1, 6.0, 7.0, 7.3 

scope of environmental review: 2.0, 3.2, 5.0!, 35.2030(c). 35.2113 (c)! 

seasonal population: 5.5.2 

secondary impacts: (see impact, indirect) 

secondary wastewater treatment: 4.2, 5.3, 35.2005(b)(7), Part 133! 

sediment: (see erosion) 

segment: (see phase) 

service agreement: (see inter-municipal agreement) 

service lateral: 5.4.1 

service area: (see jurisdiction)!, 35.2132(d)(5)! 

sewer maintenance program and ordinance: 5.4.1, 8.5.1 

sewer system evaluation: 5.4!, 35.2120, Appx.A(b)G! 

sewer system rehabilitation: 5.4, 6.8, 8.5.1, 14.3.1 

sewer use ordinance: 5.4.1, 8.5.1, 10.0, 11.1.1, 11.1.2, 12.3, 13.2, 14.2, 

14.3.2!, 35.2122, 35.2130, 35.2202, 35.2208, 35.2260, 35.2262! 

shellfish: 3.2.10, 11.1.4, 11.1.14!, 35.2024(b)! 

SHPO (State Historic Preservation Officer): 3.2.2 

shoreline stabilization: 3.2.10 

site availability: 8.2 

SIP (State Air Implementation Plan): 3.2.9 

sludge disposal: (see residuals) 

small alternative wastewater systems (SAWS): 6.7.2, 13.2!, Appx.A(b) C! 

small business enterprise: (see minority business enterprise) 

small commercial establishments: 6.5, 6.7.2, 12.2!, 35.2005(b)(39), 

?5.2034(b)(2), Appx.A(b)C! 
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small conunity: 6.2, 6.5, 6.7.2, 7.3.1, 9.0!, 35.2005(b)(40), 35.2030(a)(l), 

35.2032(a)(2), Appx.A(b)C! 

small purchases: 16.3, 16.5.5, 16.7 

SMSA (Standard Metropolitan Statistical Area): 5.4 

social impacts: 3.2.11 

soils: 6.3, 11.1.16 

sole source procurement: 11.1.14, 16.3, 16.5.5, 16.6 

Solid Waste Disposal Act (SWDA) 

sources of information: 3.2.1, 5.1 

staged construction: 5.5, 6.1, 6.6, 6.10, 7.4 

start-up costs: 8.5.3!, Appx. A(b)E.2! 

start-up services: 12.4.6 

state planning processes: 4.0 et seq. 

step 1, 2, 3, and 4, (2+3): introduction, 1.0, 3.1, 3.2, 3.2.12, 8.5 .l, 8.6.1, 

10.0, 13.0, 13.1, 13.2, 13.5, 15.4, 16.5.5!, 35.2005(b)(43) -(46), 35.2109, 

35.2202! 

storage: 6.8, 6.10, 8.6.4 

storm sewers: 6.8!, 35.2005(b)(47), Appx.A(b)H.2.! 

stormwater: 3.2.10, 6.7.1!, Appx.A(b)H.2.j! 

subagreements: 13.1.2, 14.6.1, 15.4, 16.1, 16.4.3-16.5.3, 16.5.6, 16.5 6-16.9, 

16.0, 16.2, 16.3, 16.4, 16.4.3, 16.5.2, 16.5.3, 16.5.4, 16.8, 16.10, 16.11!, 

35.2350, Aopx.A(b)A! 

sunk costs: 7.1.1 

surface water: 3.2.10, 11.1.14 

suspension: 13.2, 14.9.2, 16.8, 16.10 

suspension of work clause: 

Termination clause: 

threatened species: (see endangered) 305(b) report: 4.0, 4.3 

title (to land): 6.7.2, 8.6.3 

toxic pollutants: 6.7.3, 8.5.4, 12.2!, 35.2130! 

Toxic Substances Control Act (TSCA): 6.7.1, 11.1.3, 11.1.7 

training: 6.7.2, 8.5.3, 12.4.1, 12.4.3, 14.3.2, 14.6!, 35.2040(c), 

35.2106, 35.2152(d), 35.2218(b)(2)! 
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treatment works: 1.2, 5.2, 11.1.14!, 35.2005(b)(12), (48) & (49)! 

trickling filters: 5.3, 7.3.1, 11.1.3!, 35.2030(a)(l)! 

two-thirds rule: 6.4, 6.5!, 35.2116! 

unallowable costs: (see allowable costs) 

underruns: 14.9.2 

undeveloped areas: 6.6 

uniform lower federal share: introduction, 13.5!, 35.2152(c)! 

unilateral change order: 

unsewered areas: 6.3, 6.7.2!, 35.2030(a)(l)! 

upgrading: 3.2.3, 6.0, 6.1, 6.7.2, 7.0, 7.3.1, 8.5.3, 8.6, 8.6.1!, 

35.2030(b)(3)(iii)! 

useful life: 7.1, 8.5.3, 8.6.3, 12.2!, 35.2005(36)&(50), A.b.d.b.(Z)! 

user charges (also see charges to customers): 7.0, 12.2!, 35.2005(b) (51), 

35.2104! 

user charge system: 3.1, 5.5.3, 6.7, 6.7.2, 7.3, 8.5, 8.5.1, 10.0, 12.2, 

et seq., 12.5, 13.2, 14.2, 14.3,2!, 35.2122, 35.2123(d)(5), 35.2 140, 35.2208, 

35.2202, 35.2260, 35.2262! 

value engineering (VE): 10.0, 11.3, 12.1 et seq., 13.2!, 35.2005(b)(5 2), 

35.2114! 

ventilation: 11.1.2, 11.1.6, 11.1.11 

visual impacts: (see aesthetics) 

voluntary exclusions: 13.2 

wasteload allocations (WLAs): 4.0, 4.2, 7.3.1 

water quality management (WQM): 2.1, 4.0, 6.9, 7.9, 7.11, 9.0, 13.2 ! 

35.2023(a)(4), 35.2102! 

water quality standards (WQS): 4.0, 4.2, 7.3.1, 11.1.1, 11.1.5, 11.3, 13.2 

water supply: (see groundwater) 

wet and dry well classifications: 

wetlands: 3.2.3, 3.2.13, 11.1.16!, Appx. A to Part 6! 

wild and scenic rivers alt: 

wildlife: 3.2.7 
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wild rivers: 3.2.6 

Women's Business Enterprise (WBE): 2.4, 11.1.14, 11.2.7, 14.2, 16.4.3, 16.9 

LJQM: (see water quality management) 

zero discharge: (see advanced treatment) 
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21462 Federal Register / Vol. 49, No. 99 / Monday, May 21, 1984 / Notices 

ENVIRONMENTAL PROTECTION 
AGENCY 
[WH-FRL 2584-1] 
Policy for Review of Advanced 
Treatment (AT) Project 
AGENCY: Environmental Protection 
Agency. 
ACTION: Notice of program policy and 
technical procedures for Agency review 
of advanced treatment projects 
proposed for funding under the 
construction grants program. 
SUMMARY: This policy supersedes 
Program Requirements Memorandum 
(PRM) 79-7, dated March 9, 1979. and 
interim policies based on the draft 
revised PRM published for comment on 
June 20, 1980 (45FR41890). Agency 

forth to direct Headquarters and 
policy and technical procedures are set 

Regional (or delegated State) reviews of 
all wastewater treatment projects 
designed to meet effluent requirements 
more stringent than secondary 
treatment. 
SUPPLEMENTARY INFORMATION: This 
policy establishes nationally consistent 
procedures for the conduct of advanced 
treatment (AT) reviews by 
Environmental Protection Agency (EPA) 
Headquarters, Regions and delegated 
States. and improves the technical basis 
for review of AT projects. Technical 
procedures for conducting AT reviews 
are included in an Appendix to the 
policy. 

EPA’s intent is to institutionalize the 
conduct of AT reviews at the lowest 
feasible level of review and at the 
earliest feasible time in project 
development. AT review criteria and 
technical procedures should be 
considered in the development and 
review of water quality standards and 
in the processes for translating these 
standards into water quality based 
effluent limitations for National 
Pollutant Discharge Elimination System. 

To assist States. EPA in now 
improving its guidance for reviewing 
water quality standards and for deriving 
permit effluent limitations based on the 
standards. After this policy goes into 
effect. EPA Headquarters will evaluate 
State and Regional implementation of 
the policy as a basis for judging the 
appropriateness of future delegation of 
AT reviews for projects with 
incremental costs of more than $3 
million. This evaluation will comprise 
examining how well States and Regions 
conduct the required AT reviews for 
projects with incremental AT costs of $3 
million or less and assessing the quality 
of the projects with incremental AT 

costs over $3 million submitted for 
Headquarters review. 

The policy requires review of only the 
larger more expensive land treatment 
projects by providing that: 

EPA Regions should identify proposed 
projects featuring land treatment, or other 
innovative/alternative technologies affording 
wastewater reuse or recycling of pollutants. 
that result from AT discharge requirements 
Where the incremental present worth cost 
exceeds $3 million. the project must be 
reviewed under this policy. For this special 
case. the incremental present worth cost 
comprises the total present worth cod of 
project components beyond preliminary 
treatment. Where the proposed preliminary 
treatment exceeds the secondary treatment 
level. the incremental present worth mat 
includes the coat of proposed treatment 
beyond that for achieving secondary 
treatment. 

While this provision may require 
review of a few more land treatment 
projects than reviewed under the former 
Program Requirements Memorandum 
79-7 (PRM 79-7), the number of 
reviewed projects is not expected to 
exceed ten percent of all proposed land 
treatment projects resulting from AT 
effluent limitations. Thus. project 
reviews will focus only on the larger and 
more expensive projects. The $3 million 
incremental land treatment limit was 
selected because present worth costs of 
most of the smaller, less expensive land 
treatment projects are comparable with 
costs of new secondary treatment 
alternatives. 

The AT policy and technical 
procedures being published today 
incorporate many comments from 
States, EPA Regions and Headquarters’ 
offices. and other Federal agencies. 

This policy is organized as follows: 
Statement of Policy 
Expiration Date Application 
Background 
Authority 
Application 

1. Definition of Advanced Treatment 
2. Projects Requiring Reviews 
3. Review Exemptions 
4. Review Responsibilities 

Implementation 
1. Previously Reviewed or Exempted 

Projects 
2. Water Quality Standards 
3. Wasteload Allocations/Facilities 

Planning and Design 
4. Principles for Review 
5. Submittal of Projects for Headquarters 

Review. 
8. Review of Draft AT Reports. 
7. Disposition of Projects 
8. EPA Report to States 
9. Agency Overview Procedures 

Appendix A. Technical Procedurea for 
Advanced Treatment Project Reviews 

Appendix B. Relationship to Previous Policies 

statement of Policy 
The Agency will review and fund 

advanced treatment (AT) projects 
designed for treatment more stringent 
than secondary treatment in accordance 
with the criteria and technical 
procedures described herein. Pursuant 
to directives of the Appropriations 
Conference Committee. grant funds may 
be used for construction of new facilities 
providing treatment greater than 
secondary, as defined by the Agency, 
only if the incremental cost of the 
advanced treatment is $3 million or less, 
or if the Administrator personally 
determines that advanced treatment is 
required and will definitely result in 
significant water quality and public 
health improvements. For AT projects 
with incremental AT costs of $3 million 
or less, it is the policy of the 
Environmental Protection Agency (EPA) 
that grants funds may be used for 
construction of AT facilities only if the 
EPA Regional Administrator, or 
delegated State, determines that 
advanced treatment is required and will 
definitely result in significant water 
quality and public health improvements. 
The significance of improvements 
resulting from and AT project will be 
assessed in terms of contributions 
toward restoring designated uses or 
preventing the impairment of designated 
uses by the proposed project. 

The funding of AT projects reviewed 
under this policy shall be considered 
justified when all applicable provisions 
of 40 CFR Part 35 (including cost- 
effectiveness) and the following review 
criteria have been met: 

1. Scientific data, information, and 
analyses document an existing 
impairment of a designated use or a use 
impairment that would result without 
the proposed project. 

2 A reasonable relationship has been 
established scientifically between the 
impairment of a designated use and 
pollutant loadings. 

3. The additional reduction of 
pollutant loadings resulting from 
construction-and proper operation of the 
AT facility will make a substantial 
contribution toward the restoration of 
the designated use or will prevent 
impairment of a designated use by the 
proposed project. 

4. All other point source discharges 
that contribute pollutants resulting in 
the use impairment of the affected 
waterbody are regulated under the 
National Pollutant Discharge 
Elimination System (NPDES). 

5. Provisions have been made to 
implement those nonpoint source 
pollution controls that together with the 



proposed AT mject are considered 
necmmary fcr restoring a designated yoe 
or preventiw the impairment ufe 
de&pa&d use. arid snch prwidone are 
included in certifiid and approved 
w#ter quality mtanagement plan 

Expk&ul Da&E! 

DA began reviewing AT PhDjecta ia 
accordance w&b &a$.ives fropp the 
Housa and Senata Appmprbti~~ 
Mnrnittees. TIM sLQ&ory au&ocityIor 
AT reviews L found in reotion Un[Q d 
the Cleanwaler Ad, 33llsC 12!5- 
which reqaires Be AdmSatr~~~ to 
implement Ihe Clean Watar Ad by 
making the aeSl use ol avaihbk 
manpower and hods.” Thie authority 
was upheld by the United Stater Court 
of Appeale for the DistdGt of Colum.bin 
Circuit in Psopr ofthe Stide of 
CuyoPnio v. U.S. ehvjmnnwnkr? 
Pmtection @scg, et d., 6&J F.2d 2l7 
(D.C. air. ltB2J lo that care, rbe w 
rejected a challenge by t!he ?%I& of 
Cdihwuid to bre legality at AT review& 
holding thai 8acb Rtiwd wera 
authorized under no&km 1~1fl. 

In report0 accod 
Appr~priatiru~ Acts far fiscal year m 
1m 6Rd BUh(ftleat fbU+XU% 
Coqjmm kr in& E?A bpedoan 
AT nivievm Specfficafiy. In action 

appnoviry bhe FY 79 appropriatia~ for 
the conekuctian grantr prsgrsnr, &a 
House and Senatelipq.GaW 
Confer- Committee agree ‘Ibat grpnt 
funda maybe YBbd torooartrnctioaol 
new facifitier providiag Inrptmti 
greater than secondary only if the 
incremental cost of the advanced 
treatment ia $l million or ka8, &f&e 
Admtiatbr peauudtg dekrmitw 
thal advsPcsd &~~~&~~tibaequi&+ab 
w&l4Miai~rwldths&gnific6B~nv6ta 
qua&y a~~3 pkdic be&h 

&al action+ EPA 
isaueilPRU~76nU6449,1879 
effective on &at ch(c W AT praicch 

~*~*y~~” 

undergo~ATreriew~t&A~ 
project, or portion thereof, had alread3 
been funded by a Step 3 grant before 
issuance of the Conference CommIttee 
directiwinCkMmt87U~fe 
i~coetkrtheIhTpc&end 
the project exoeeded$l million, &e 
Nkeu was -*WA 
Headquclarands@edbg&t 
AkkMraibt. Lf tke AT -Ia! 
costoftheprojectwar$Ioui6n~&rs. 
amdtwwasmmhthd a*ttJaPmgiumi 
level. Fa Fy 90 tnd s&wqaent &al 
yeam.&e(inrithrSS66+mt~rar)m 
was raieedCCw howeoer.ths 
Committees directed that all other CLT 
projects be reviewad a Ihe Regkmal 
level regalldlew d ousts. 

IkqmjMmwi&-AT- 
costs over $3 millios the FY fJI 
Appropriations CQE&UMX Qmni&e 
Report directed the Agency to continue 
the AT project review& perform &he 
reviews at l-iaadquarters, aml cease 
delegation ai data 4kction and project 
evaluation to Re@mu and Statea. The 
FY al Appqrialions Act pub L BB- 
ste) furtk pmvided for tke 
contin- cb AT pmject revieus,by 
exemm them from Appropriation .Ad 
language I&K& &ttwwis~ prohii%d 
ratroMivEn3q-fort.he 

1.h$dhtl#AdVMd~ 

$z* 

awmg6afDuad~iaborL 
biocbemkal oxygen demand h-day 

(RODS), and suspended aolids &SJ ef 30 
millligrams par liter (mgll) in a period of 
38 cousecutlve days, an averu u 
quaThy af &iqg/l for the same 
pollutants in a period of 7 co-t& 
days, and Q5 p-t removal nf the 
eamemtnin a periodnb3Ll 
consecalive days I40 CFR Part IS@. Far 
thepwpasasafthiap&y~anAT 
project sh&Il be &f&?d aa any pluj& 
that: (a) b derigted 40 me4 e@mmt 
lixnhtiors~BoDrorss&thaam 
msf1I-w ‘ytd9-&kggG5md 
tome6td3adam 
reaonlui~agmonh.~ 
pbm ar ti pd&tants, or (4 b 
designdbpaide&ngent 
dininfection by means of coagulation 
ead6&atbn~tier. 

2. Piqkcte Jilqpirillg Rll?views 

c Admmxd TThMnmt%jects. 
except caraerhii Qmjecls anmptcd aB 
described belaw. t&s policy shafl be 
applied b afl AT pmiects prior -@ the 
aw6rddfaShqSjffSbp2+3) 
-on graut 140 CFR 3Ltlol). 
Phased m segmented projecta [MI CER 
3~2108) tbti have received a Step 3 
cmnstm&a~ grant lor a phase or 
segment with ai AT componenl 
between October tl97& and the 
effectim daie of thin prA2.y f& aot 
requiremIuadiIinnalATrcviewu&r 
this policy. 

b~CIIPBP(ljd?IreARcgiorP 
should identify m o&hex &am AT 
with lwg in- or outfalls bpr 
diechagc4odistnat~watas 
dmebMnnketAror&mketzero 
dischhge req + ’ &nearby 
w6~whev6~-~c6piCalw8ld 
#UCh~p@?dWCC#dBbglIlCtFSt~$3 

X--or- ltTwaea!ti7b&chargeta 
ne&y uatcm thsIre’pct mm\ be 
reviewed & rMa poky. 

[2j EPA Ttegiom ahoald iden* 
proposed pro&% f&urIng land 
treatment or other innovative! 
alternative tee- afk&ng 
wartervsler muse or recycliq of 
pdutauk, thlt result f&am AT dkk~a 
requirtuuentrwben~increrpentpl 
presentworiboortexce.e&$3miiliak. 
t.heprojectlllm.tb6lRvi6wadudarthb 
~&~~yJlJ-=&a-tAJ 

compriser the bt6l preeetd war& wmt d 
PFo)actc-?--~Y-~~ 
tmatnmnl. Where the prquad 
prelkdnary trutm66t CKeseds the 
-cyd)By tamdhak~h 
in-~t~alet~ 
tb6awt1pllqmd-tbeylmd 
thet forachieving mndary treatment 
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3. Review hkemptions 
l . Seconda~ Zkatment Pnxesses. (I) 

A project designed to meet State 
deftnitions of secondary treatment shall 
not be subject to review under this 
policy, If the more rtringent level of 
effluent quality ia required by State 
effluent atandarda not more at&gent 
than 20/X1 mgll BODJSS, and only 
secondary treatment technologier are 
required to achieve those levels. 

(2) A prqject feeturin only the 
addition of commonly wed disinfection 
proweser for pathogen inactivation 
~md~ ar chlorination /deEhlorinatlon, 
add ozonation end ultraviolet radiation) 
to a,secondary treatment fadlity shall 
not be subject to review under thir 
policy. 

b. Phosphorus Removal. (1) Secondary 
treatment facilities with phosphorus 
removal only which are required to meet 
the exiattng international agreement for 
the Great ties basin or the .Upper 
Chesapeake Bay policy shall no,t be 
subject to review under this policy. 

(2) For projects with incremental AT 
coats of $3 million or less. the Regional 
Adminietrator rhall also have the option 
of exe-p 

73 facilities. wi 
from review recondery 
phosphorub removal only, 

where the total phosphorus effluent 
IimItations (as totJ P) are not less than 
1 mg/l, EPA Headquarters will provide 
pn expedited review for such projects 
with incremental costs over $3 million. 

C Warm Weather IVitrification. For 
projects with incremental AT coats of 33 
million or leas. the Regional 
Administrator rhall have the option of 
exempting AT projects from review if 
ruch projects provide: (1) Only for warm 
weather (e.g. 20-C or greater) 
Uriflcatin design& to s&eve effluent 
limitations requiring not more than 90 
percent removal of ammonia on streams 
wilhdeeignated Brhery uses, and (2) 
effluent flows are (Veater than stream 
flows at critical low flows. EPA 
Headquartere will provide an expedited 
review for 6uch project0 ivith 
incremental co&8 over $3 million. 

4, &vie w Responsibilities 
The incremental AT coat Is defined aa 

thq difference tn total dapitu) coat 
between the moat cost-effective 
secondary treatment facility and the 
propored ‘treatment alternative. All AT 
‘Rrojectr w+h an incremental’capital ooqt 
f@r &T over +I millioq, Unless exempted, 
mwt be approved by the EPA 
Administrator in order to receive a Step 
3 (or step 2+3) grant. 

All AT projects with an incremental 
capital cost for AT of $3 million or less, 
unlerr exempted, murt be approved by 
the Regional Adminirtrator in order to 

receive a Step 3 [or Step 2+3) grant. The 
Regional Administrator may delegate 
reaponstbflity for the review and 
approval of auoh AT projects, consirtent 
with the requirementa and procedures of 
tllir policy, to StntM with 205(g) 
delegatton for the review of facilities 
phM. 

-hh 
The EpA Regionr aball advise the 

Stater of this policy and the review 
criteria. The EPA Regtonr ahall indent@ 
all projecta that require revlewr under 
t@s policy free Applicatfon aection) and 
aho require a Step 3 (or Step 2+3) 
cow~clion grant award. The Regional 
Adminirtrator rhall assure that such 
projecta receive adequate reviews under 
thh polioy prior to the award of a Step 3 
(or Step 2+3) conatrnction grant. 

1. PnevioysIyReviewedorExempted 
hpjects 

No additional AT reviews will be 
rtquimd under this policy of previously 
reviewed projects with effluent 
limitation araessments prepared and 
nppmved under PRIM 73-7 or hiterfm., 
poltdea baaed on the draft reviaed FRM 
puhlfahed June 20,lWO. Likewise, 
projecta previously exempted from AT 
review8 under the aforementioned 
polldee will not require an AT review 
under thir policy unless the project 
tncluder: 

(a) Deaitrlfication; or 
(b) Year round nMfication; or 
(c) A filtration process as an addition 

to nitrification. 

2. Water Quality Staodorrds 
The water quality standards, 

established by the Statee and apprrrved 
by ISPA: are the basic regulatory 
meohanlam for determining the 
dedgnated uaea @ be protected and the 
water quality level8 necessary to protect 
each body of Water. The standards 
include designated uses and criteria 
eatabllabed to.pro\ect each we. AT 
project reviews do not rubrtitute for 
EPA’8 required review of water qualtty 
rtandards bec&ure the AT reviewa are 
predicated on a dffferent objective, are 
proje+apedfic, arid result in an EPA 
fund@ deciriti. Although the reviews 
may raise questiona about the impact of 
a Stste rtandard on &chargen in a 
segment, a dejarate State-initiated 
actian ir necesrary to. review and revise 
the atandatds. In determining whether a 
proRored AT project meeb the criterion 
of making a rubrtanttaJ contribution 
toward restoration of a designated use 
or preventfon of a use impairment that 
would-occur without the project, the AT 
project revfew will Ink* into account the 
State der@nated uee and the chemical, 

physical and biologica characteristics 
of the ~~~ivhg water body in relation 
to the designated uses. 

The prind 
will be: (1) Tfl 

al foci of the AT analyses 
e method8 ured to 

determine the relationship betnieen the 
pollutant loadings and the established 
water quality criteria (i.e., waeteload 
allocatione), (2) the adequacy of the 
data on wh!di judgments were made, (3) 
other aspects of applying the 
estebliehed water quality standards (i.e. 
petit averaging periods, mixing zone 
determinations and seasonal loadinga), 
and (4) the need for proposed AT 
pmcesees to achieve effluent limitations. 

8. Wasteload Allocations/Facilities 
Pianning and Design 

The procesaof establishing or revising 
effhenlkrdtatiom fora pmp~~ed AT 
facility includer the performance of 
wasteload allo&ions -6) and the 
establishment of total maximum daily 
loads (I’MLILa) under eection 303(d) of 
the Clean Water Act. Regions and 
States are strongly encouraged to 
review the wLAs/TMDLa and proposed 
effluent limitations affecting AT project& 
an soon as adequate data are available. 

For projects qtill in planning that 
appear likely to require a Headquarters 
AT review, the. Regione’may submit 
WLAa and AT iffluent limitations to 
Headquarteis for a prehminary review 
The results of such review should be 
taken into ~Gmsideration in the 
completion of the fadlitiea plan. Thir 
process will expedite further AT review 
when the propoaed project is submitted 
to Headquarters. 

The conetnztion grants regulation (40 
CFR 35.2101) requires the completion of 
AT reviews before the award of Step 3 
(or Step 2+3) grant assistance. 
However, Regions, States, and grantees 
are encouraged to submit 
documentation for AT projects 
immbdiately following completion of 
~facilitles planning and prior to the 
initiation of work on detailed plane and 
epecificationa. Such raviewr wffl be 
conducted in accordance with this 
PQkY. 

Gerierally, AT project reviews will not 
re-examfne the facilitier plannLng or 
cost-effectiveness analyaia that lead to 
the selection of the proposed AT 
alternative. AT project reviewa may, 
however, comtnent upon and make 
recommendations aa to the suitabili.ty of 
AT processes in meeting effluent 
limitations found to be justified. 

4. principles for Review 

The same review criteria will be ured 
in reviewing all AT projects, regardlear 
of incremental costs, although the 



approphak bsel of effort raqzlind to 
eatisfy the lreriew crikria will depend 
onthena&reofthcATprojectand,in 
p8ftipdpt. t&magnitude of the AT 
costs involved. Technical procedures 
are being issued concurrently with this 
paticy @es2 Appendix A). These 
pftxehrer, aa applicaik will be 
followad for AT reviews conducted by 
EPA Headqllartem under this policy aud 
should he nsed far reviews of projecta d 
$3 million or fess to ensure consiatelrcg 
of reviewa. Supplemental ttxhnical 
guidmtx wiU be issued froaa time b 
time by the Office of Water. fn tha 
review d pa@3cta iamhing the cdkal 
haUatduru&ngatedorthrea~~ 
species, the ewqnirementr of t& 
Enda@ Species Act will be met in 
conemltation wit41 &E Fiph and Wild& 
Seti or the Netional Marine Fi&+ea 
Serviak as appcotiote. 

5. Submittal of Projects for 
Headquarters Review 

For AT projecta with incxementd AT 
co& greater than $3 millioar, the 
Regional O&a shall submit 
documentatica for Headquartem ?leview. 
including tm copies of the followkrg 

{a) A facilities plan (&efl or %i&) &at 
provirka docaamm tation on the 
aMues coneidered, and the 
Region’s (or State’s) review comnmta 
on the froilttka .piar2 

{b) An AT Project Cheddist 
completed by the Region; 

[t)Jhe Region’s ior State’s) 
ova&ration of the restoration or 
prevention of impairment af designated 
UIKS, and the water quality and public 
heal& improvements &at will remelt 
from AT, based upon data submit&d 
cortmnting the project; and 

(dJ The major documents summarizing 
the water quality standarda and the 
astabltahment of effluent limitations for 
tha prow including an evaluation of 
eaasonally applied standards and 
limitations. 

‘%is information should be submitted 
to: Tractor. Facllltv Reci’uirements 
DivisiQm (athm35i ws:EPA, 401 M 
Street SW., Waehi@on DC XM60. 

A drpdt retmrt. will be produced for 
comxmd &thin 6 waeks after EPA 
Headquarters receives accep&b.le AT 
projuzt dot-tatiou aumitted far AI 
funding bdaiun by the A&niai&ator. 

8. Reviewqfckaf AT&yxNs 

An part of IPA’o AT ploiect ro3iew. a 
drafd r8pR.t will bo prepared for cacb 
project, and mtbmitted to the Re@anal* 
ofthe (when He&dquallters prepprer 
mpQrt&ilwslatea3ld&lmntlDobr~ 
and comment. 

a. justified AT Processes. If, a8 a 
result of EPA’s AT review, EPA 
determines that AT proceaeee are 
justified in accordance with this policy. 
these proceases can be funded subject to 
all applicable provisions of 40 CFR part 
35. 

b. Uqjustified AT Pwetses. Ii, am.8 
result of EPA’8 AT project review, EPA 
detenniaer that certain AT processes 
are not ju@iad, then grant ewar& for 
the con&n&on of the unjustified AT 
proceeses wiil be deferred. 

fhblI&t@iM @Ut aWdl .CUl be 
made for the construction of oeum&ry 
treatmantand~jus%edAT 
co~nmh, pmvidedthd the grarvlee 
acknowledger that the Federal 
government ia yndei no obligation to 
award gru& &r ihe constructicm of the 
unjustified AT component8 in the future. 

&ned on State policy or regulation, 
the State mayrequire the grantee to 
construct the defer& AT components. 
[For example, State8 may require thti 
action because of a danit fa a greater 
margin of Pafety in areas of rapid 
growth, 01 where treated water ia 
needed for usen anch as aquifer recharge 
or reclamation.) in such catres, however, 
EPA wiri8 approve grant funding ody for 
eecondary treatment and justified AT 
components, and will not fund the 
additional defernzd AT components. 

vyhere the funding for certain AT 
componenta ie deferred due to 
uncertdnty over water quality date 
modeling or pollutant loadinge and the 
State wiahee to resubmit .theee 
processee for fundIng, a water quality 
and biotq$cal monitoring program 
should be implemented to estabkh 
scientifically the relationnbiR between 
the control of poIlutantr and the 
attainmeti of designated ups, and 
detannine whether the AT component8 
wUl7asult in aigdficant water qua&@ 
and pnbltc health improvemantn. 

c. Jiedatins& to NPDh?J Permik 
Deferral of funding for AT facilities 
under the pratiionr of thir pdky doeu 
not 4iave tha NPDES per&t ho&u 
frQCU&eePEorcePbleprwinionrOftba 
Clean Water A& a8 amendad In caM 
where AT proceaeen Lava &an d&mod, 
the &ency wiU provide ita tecbnioal 
findings for cksidgation by the NPDES 
permitting antkity in cwiewing pod 
reviriqgtheofflnentlifniw~M 
deemed upprnfriaie. 

to the State a report &at lncLrles the 
followring: 

(a)Asummarystat.ementofthe 
information and ana+ ~134 in the AT 
project review which e bow ihc 
proposed pro&4 relatea 43 the 
juatificaku &k&t for AT pparoet; 

(b]Amurmryofthe-ad 
funding decisions reache& 

(c) Recommendations, X any, 
concerning water yuaiity 8tamkds 
revisions, data and inf’ormetiun needa. 
water quality and biological survey 
needs, specM surveys or studies, or 
suggested provisions for NpI3Es permi’ta; 
and 

(d) A listing of source8 of da% 
surYeye, Etudiea plpns ad Jdm?r 
sckntific-tion.ordher~ 
corrund tkat wan tpken into ammni by 
the Agency OE part of the AT projed 
revkw* 

9. Agency Overvfew Rtxdmes 

AepsrtUiihtAgMCfS 
responeibilitier Lor pr&dkrg po~lraa 
overview, EPA Hsadsargm rrrill 
evskrate: (a) The 34gid* saehqj 
proceer for prewk~@ md 
projecte (eee subaedi~ t cbthir 
eection). and (b) the adeqmcy of 
indhidad R8gicmal/Stlte AT prwjoci 
lvwiewa. For each ATpmjd lea-d 
by the Region or%&, Icn R-1 
Adminietrator &an prepare a brief 
aummfuy ofthe propored tnatment 
procewla, the funding deckkmreadtirg 
from the rmiew. and the basis fur thnt 
dedsion. For AT reviews conducted by 
the Regirma this report cm sem au the 
summary dcmmmtatiun discussedin 
subsection a of this EN&XL Summary 
documentation of AT reviews will be 
used an a basla for conducting 
evaluations under the Office of Weter 
Opera- Cmidence and AccountehmZy 
Syetea 

AssistmtA&nfnistfutorJor Waier. 

Appendix A-TsduddPmcdtwa bu 
Advanced WkMmeot (Al’) Rrjmc4 
ROViWU 

l%eSe~e&nkal procadurair, aa 
appkable. will be followed for AT 
reviews oonducted by EPA 
Headquarters under this pokey cod 
should be used for project8 of S3 milEon 
or lees to ensure consfetency of reviews. 
AIl&JCbdCOljJUidO~irhrPedb~tb8 
Office of Water under its “Stander& ti 
PermWprkWypeo&ctprqgeL~ 
proCdUraqwillblydobd~ 
necessary. 
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1. hmementd AT Cost 

The incremental AT cost is defined ae 
the difference in total capital cost 
between the meet coat-effective 
secondary treatment facility and the 
proposed treatment alternative. To 
develop secondary treatment cost, 
current coat curve8 adjusted for the local 
area or equivalent current cost 
experience should be used. Where the 
proposed pmject involves 
regtonalizatjon or rel.ocation of a 
discharge point, all pump stations and 
conveyence systems should be included 
in the total capital cost. 

2. Assessment of Significant 
Improvement 

Cougressional directives require that 
grant fund8 be ueed for the construction 
df new facilities providing treatment 
greater than eecondary only if the 
advance treatment Is required and will 
definitely result in riguificant water 
quality and public health improvements. 
The AT review criterta of this policy 
require an ara43sament of the 
eignificance of water quality 
impmvementa reeubing from the effluent 
limitation8 in tenor of contributjons 
toward8 attain@ or restoring 
designated tmes. 

In applying the AT review crtteria and 
eneurtng that the proposed project meat8 
the criteria, project reviews should take 
into account the following 

(a) In some caeea. showing only 
improvement8 in chemical water quality 
parameters may not.rticiently 
demonstrate a 8ubstautial contribution 
toward8 the restoration of a use, due to 
other factom such as man-made 
physical or hydrologic modifications of 
a etream or intermittent flow6 that 
restrict or prevent use attainment. 

(b) A justification for funding an AT 
project can be based on the need to 
prevent a projected u8a impairment if 
rcientific data, information, and 
analysea (iincluding an asseitament of the 
tidng and probabtlity of the future 
pollutant loadings) 8how that a 
municipal discharge (without providing 
for AT) is likely to result in the 
tmpairruent.of a designated use. 
However. where impaired uses are 
projected besad on uncertain pollutant 
loading.8 fuuding of that future AT need 
should be dafarred, and pMvisioas made 
for monitoring the water quality and 
biological impact8 @aa rubsaction 7(b) 
of lmplemeatatbm uactton). 

3. Water Quality Cri’teria for Amnwnicr 
Tcwixly 

Due to the r-t unceriainth 
wllcem4lg the taonicefiectr of 
ammonia toxicity concantra&n~~ 

normally encountered in receiving 
water, AT facilities that are proposed 
for sole purpose of preventing ammonia 
toxicity should be approved only if the 
following ha8 been demonstrate& 

(a] Site specific biological data show 
that designated uses cannot be restored 
(or impairment prevented) without 
reducing ammonia toxicily; or, 

(b) Bioassay data (e.g., either 
laboratory or from a similar site) for 
resideat species show that existing or 
future ammonia toxicity level8 will 
impair beneficial use attainment. 
Exposure level8 and duration for thebe 
tests should be similar to those 
occurring or anticipated to occur in the 
receiving water. 

After publication of new ammonia 
toxicity criteria by EPA, AT proceeaes 
proposed eolely to prevent ammonia 
toxicity may be approved consistent 
with those criteria and the criteria 
implementation document provided that 
there is a showing that epecies used to 
derive the criteria are present or could 
be preaent with the reduction of 
ammonia. 

4. Model@ Analysis 
An appropriate modeling analysie 

should be used to asee the 
relationehip between alternative levels 
of treatment and resultant water quality. 
These analyses can range from simple to 
complex. Complex modebug ehould be 
calibrated and verified. (Sensitivity 
analyses applied to the variables of the 
model can help establish whether 
collection of new data is eaaenttal.) 
Simplified procedures may be 
appropriate in some eituations. 
However, projects that involve 
discharge into complex atream segments 
[e.g., with multiple discharger8 or 
dynamic flow characteristice) need more 
complex analyses. Project8 with 
discharge into lakes, eetuaries. or 
ocean8 ahould have special anaiyeee 
that p8ually include complex modeling. 
Normally these project8 involve long- 
term effect6 ra,ther than critical event 
analyses often ueed for the analysis of 
hem. 

The project aeeeesment should weigh 
the uncertaintlee inherent in the water 
quality analyees with the marginal Costa 
of the proceaees being proposed. For 
example, simplified water quelity 
analyses, with mora tmcertaintiea than 
detailed modeling studies (Sea 
Simplified Analytical Method- 
September 28,1&l ‘and addendum dated 
July 25. IWZ), may 6uffice far projects 
with inexpensive processes that would 
achieve significant polh~tion raductiod 
However, because of the uncertainties 
aud areumptfon8 gemarally inherent iu a 
aim@&2d analyds, this hp~roeah may 

be inadequate for AT proceeaes with 
high marginal costs with limfted 
pollutant reduction. In euch caaee, more 
sophisticated modeling may be required. 

5. NPDES Permd Eflluent Limitations 

The NPDES permit effluent limitations 
for the propoeed AT facility and the 
facility process design related thereto 
serve ae the the baseline for the AT 
project evaluation, The evaluation 
should assess the effluent quality 
attainable from tbe proposed AT 
facilitiee during both critical low flqw 
period8 with minimum inflftration/ 
inflow (usually hot, dry months) and 
during higher flow periods as well. The 
evaluation should 9180 m&de 
determination of the effluent quality 
attainable during such flow condition 
for the secondary treatment proceaaea 
and that attainable from each pmposed 
AT process as an added increment. The 
costs of each AT increment should also 
be provided. 

The AT project evaluation should 
analyze use of eeaaonal eftluent 
limitations for achieving the water 
quality standarda. The effects of 
seasonal effluent limitation8 on 
aejection. deeign, operation and coats of 
AT proceasee, particularly those for 
ammonia and CBOD removal, should be 
aaseased. 

The permit averaging period (e.g., the 
7-day or %day average) 18 critical to 
improving water quality with the least 
AT coat. Because the flow variability of 
each receiving water L different and the 
variability of effluent quality for each 
AT proceae is unique, a eingje averaging 
period may not apply to all situations. 
For these reaaon8. the derivation of the 
7-day and 30aay limitations ehould be 
based on a careful evdoation of the 
effluent quality variability that can ba 
tolerated in the receiving waters. 

The Agency in conducting technical 
analyees to study tbeeffects of eflluent 
concentration and skreamtk .. 
variability, different dilution ratios. and 
the u8e of alternative averaging period 
echemes on receiving water quality. 
helimizwy reeulte indicate that effluent 
and streamflow variability and 
upstream dilution are critical factom 
affecting the frequency of sev&e water 
quahty violationa. 

Based on currently available data for 
treatment plant performance, full 
nitrification ie a relatively stable 
treatment process pruducing stable 
effluent quality’during the summer 
months. When couaidered together with 
streamflow variability and dilutian, a 
nlWIed affhtent ehould not cawe wide 
water quality fluctuation8 during parfods 
of low, &able rtream 86~. 
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Preliminary analysis indicate that 
small fluctuations in the effluent quality 
of full nltrificatton facilities designed to 
achieve 30-day average permit 
limttations are not likely to have any 
stgnificant tmpact on designated uses, 
aspectaUy where the variability of the 
stream flow.is low. Thus, model output 
should be set’as a X&day average unless 
site-specific analyses indicate 
otherwise. 

The filtration process usually redubr 
fluctuations in the quality of treatment 
plant effluent. Thus, a W-day average 
for CBO& and Ntt should be used. for 
such e process unlesa site-epeciIlc 
analyses indicate otherwise. 

Since the receiving water reeponse to 
fluctuations In inorganic nutrient 
loadings (phoephorue and inorganic 
nibgen) is often slow, short-term 
fluctuations should not eignlficantly 
impact receiving water quality. At least 
a W-day averaging period, preferably 
based on site-specific analysis, ehould 
be used for nutrient models. In addition, 
eince a chronic toxicity criterion is a “no 
effect” level for 95 percent of exposed 
aquatic organisms, the return p&M of 
such 90 day exposures must be 
considered on a site specific basis, 
taking into account the extent of the 
effects of the discharge on the aquatic 
life in the recetving waters. 

NPDES regulations require munlctpal 
pemit Iimitations to be expressed as 
both 7-day and 30aay average 
limitations. Once the appropriate permit 
averaging period for the model output 
her been determined, effluent 
limttations should be calculated for the 
other averaging periods. For example, if 
the model output is used a8 a X&day 
limitation the 7&y limitations must 
also be calculated. if necessary, the AT 
Task Force may make conclusions 
based on 7-day and 3tHay averagtng 
neriods to the extent that sufficient 
water quality analysis and data have 
been submitted or are otherwise 
‘svaileble to evaluate these averaging 
periods.. 
B. Use of CBO& Measunzment for 
Water Quality Ma&J@ to APsess 
Efiects of Existing Treatment Facifities 

Dissolved oxygen water quality 
analyses generally account for 
catbonaceoue oxygen demand and 
nitrogenous oxygen demand from 
oxidation of ammonle reparately. 
However, the standard uninhibited 
BOIL test mearures effects of both 
carbonaceous and nitrogenous oxygen 
demand if nitrtfiers are present in the 
test sample. Thus, when water quality 
impacts of extstlng municipal discharges 
are modeled the nitrogenous oxygen 
demand may be double counted if 

standard BO& test proceduree are used 
as the model input to represent effluent 
quality. 

To avoid potential double counting of 
nitrogenous oxygen demand, the 
ultimate carbonaceous biochemical 
oxygen demand (CBOD,) should be 
used, as appropriate, as CBOD input to 
the water,quality analyses. Necessary 
adjustment to the CSOD, to CBOl&” 
ratio should be made for the level of 
treatment considered, eo that actual 
CBOD, loading reflects the future 
conditions. Treatment capabilities, 
expressed in terms of CBOD, should 
represent plant performance expected 
during the period being modeled 
(generally warm weather, low flow 
conditions). AT reviews will be based 
on CBOIX. Since BOR has been usedin 
the past to &t permit requirements, 
conversion of CSOU results to BOR 
effluent limitations la ae site-specific 
determination to be made by the State. 

7. Design Condition8 for Stream ‘B 
CriticaJ Events 

The critical low flow used in the 
modeling should reflect the nature of the 
water quality criteria used in the 
analysis (i.e., chronic or acute). 
Typically, most analyses evlauate 
chronic exposure criteria. Since model 
outputs are usually based on meeting a 
chronic criterion value (Wday duration 
of exposure) at an appropriate low flow, 
model output8 should not be set in 
permits as l-day averages, unless there 
is a statistical analysis clearly 
demonstrating that the stringent effluent t 
averagtng period requirements are 
needed to attain designated uses. It may 
be approprtate to set the model output 
as a l-day averege if an acute criterion 
is used as the target concentration for 
the model. 

& Nonpoint Saumxs 

Pollution from nonpotnt source8 may 
$egrade water quality regardless of 
point source contrtbutions. For example, 
upstream background conditions could 
prevent attainment of standards or a 
significant weter quality improvement 
even with AT. In such situations, 
nonpolnt sources should be part of the 
analysis used to assess the relationship 
between alternative levels of treatment 
and resultant water quallty. Although 
nonpoint sources usually do not directly 
affect stream water quality at cirttical 
low flow condttons, the water qualtty 
effecte from’nonpotnt source residuals, 
e.g., In-place pollutants, may be 
significant at low flow. Irrtgatton return 
flows may a180 ba a significant nonpoint 
source in some cases Other nonpolnt 
pollution may include discharge of poor 

quality water from an upstream lake or 
reservoir, or marsh drainage, 

In those situations where nonpoint 
sources are suspected of causing or 
contributing to non-attainmat of 
standarde, arraeeeasment should be 
made of the relative contrlbutlon of 
point and nonpoint sources. Where Best 
Management Practices for nonpolnt 
source control have been identified by 
the State under its water quality 
management process as required to 
achieve standards not now-being 
attained, these controls should be ln 
place or be included in a certified and 
approved water quality management 
plfl.lL 

‘8. Nitrificution 

After treatment beyond secondary has 
been demonstrated as necessary to 
enhance dissolved oxygen levels, 
nitrtficatl on facilities are usually coat- 
effective where nltrification occurs in 
the receiving water. 

Nitrification has the coincidental 
benefit for reducing the risk of ammonia 
toxicity. This additional benefit should 
be considered in the overall water 
quality aeaessment of the projecl. If, 
ammonia toxicity is the sole reason for 
proposed nttriflcation facilities, the 
ammonia limitations should be 
supported by site spectic criteria and 
field survey data developed in 
accordance with procedures outlined ln 
eection 3, above. 

I@. FiJhuth 

A tertiary filtration prccess by itself 
or followinn nitrification is nenerallv 
leas co&-etiectiye than a nt’;ificatio;l 
process in removing oxygen demanding 
materials. In addition, since nttrtftcaiton 
prior to filtration removes most of the 
remaining ultimate carbonaceous 
oxygen demand, water quaky analyses 
are often not sufficiently sensitive to 
determine the small incremental water 
qtiality tmprovement (e.g., 3 to 5 mgl 
CBO4 reduction) afforded by the added 
filtration process. 

Proposed filtration following 
nM6oati on may be justtfled in 
situations where additonal plant 
reliability is necessary to protect 
beneficial uses, or for facilities baring 
h& chemicala dlschargtng to a 
d&king water source. PUtration 
following nitrtficatfon may also be 
needed to afford reliablltty when it is 
demonstrated that upsets would occur 
with sufficient frequency and sevarlty to 
impair beneftcial uses, parttcularl~ a 
drinking water use near the effluent 
discharge polnt. 

For each of the above cases, the 
filtration process should be 
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demonstrated to be the moat cost- 
effective contro1 ahmath avail&Is to 
achieve the de&Wed btnwfkial uw. 

11. Phospharw removal 
Phosphonu removal to a level no 

more dringent ibaa 1.0 z&l total 
phoaphorue can be jusK6ed by a rtudy 
that include (a) A finding that total 
phosphors in 01 will be the nutrient that 
limits plant growth; (b) l nutrient budget 
for there& ’ 

Y 
w#s showing 

contribution8 o the nonpoint and point 
sourcw of totaI phosphorus; and [c) a 
demonstration that control of point 
1ouroe8 done will result in rignificant 
reduction of phosphorw loading; or, if 
conjunctive point and nonpoint control 
tue needed to provide a significant 
reduction of total phoephorua loading, a 
demonstration that urcb provisiona are 
included in a certified and approved 
water quality wement pIan. 

Comprehensive water quality 
analyses should be conducted in those 
casea involving ba&wide phoephona 
limitation8 or very Mngent limitations 
(e.g. 113 than 141). 

12. Suspendad Wide Removui 
Treatment processes proposed rolely 

to achieve SS effluent limitation0 more 
etringent then ee&ndary treatment 
levela should not be approvd, unlear It 
is demonstrated that (I) the additional 
SS removal ie required to achieve the 
proposed effluent limitation for other 
conatituenta e.g., GBOD, coliform or 
toxicu. or (2) discbarge of 8e03ndary 
treatment SS levels would result in a 
substantial contribution to impairment 
of a use. 

13. Dihfection 
Where cbIorinetifm ir prqmed along 

with AT proc&eue, the benefita and 
adverse impecta of chlorine on 
derignated uaas should be evaluated ae 
part of the AT ~hview. Chlorination of 
wastewater producea chlorine 
compound8 that can be extremely toxic 
to aquatic wlldllfe. Where the receiving 
water does not provide &dent 
dilution, such compouuda could prevent 
the attainment of the water quality 
improvement8 that am othemlee 
expected to reeult fmm the proposed AT 
facilittes. II cblorInation b the method 
proposed for dtdnfection and the 
receiving water ir designated for aquatic 
wildlife protection, the project should 
include dechlorination fadlitiee unkrr 
an analyrir L presented to ahow that 
the concentration of chlorine 
compounds in the receiving water will 
not exceed criteria entabkhed to 
protect fhir use. The recommended 
criterion for chronic exporum (30 dap) 
for the protection of freshwater aquatic 

life in etrqamn ir that recommended in 
EPA’s “Water Quality criteria for 
Chlorine” (see.FW Register, 49 FR 
4561. Pelmmy 7.1904 for dmft 
mcommencletione: the fld “Water 
Quality Criteria for Chlorine” document 
will be available by November 1984). 
chronic effects from total residual 
chlorine (TRC] in chlorinated effttienta 
are extremely variable depending on the 
rate of decay of TRC and themfore, 
should be eveluated on a caee-by-case 
basis. 

14. Biohgicnl Monhing 
Biological monitoring is valuable for 

assessing overall water quality, and 
may be essential for come projecta 
where there Ir currently an impairment 
of the designated WB. An EPA Technical 
Support hfanunl on Wster Bo& Surveys 
end Asmasmenta for Conducting Use 
Attainability Armlyses diaamaea 
biological monibring and providea a 
bibliography of reference8 on biological 
monitoring. 

Appadix B-ReIetioddp to Revio~ 
Polk&)8 

1. h?viou8 PoA?icie# 
PRh4 7%7 conhined a general policy 

ELPA and the Stata of I&d8 entered 

for review of AT projects. It categorfted 
AT projects fn one of trvo ways: 

into negotiationa on the Illinoir ruit and 

Advanced secondary Walmont (AST) or 
advanced watiewater treatment (AWT). 

eventually rigned e settlement 

In addition to the genaral review policy 
end definitiow of AT, PRM 79-7 also 

agreement which we8 embodied in a 

outlined the procedure and c&n-is for 
review of tbeee pmjectsh mefly, projects 

court order on May 22,lWO. The 

were lobe reviewed on the beds of the 
water quality justification incfuding a 
demo&ration that the wastdoad 
allocation or other water quality 
analyses justifying the effluent 
limitations wem sdentifkallg supported 
by intensive eurveye or other field 
invertigetione; land treatment had been 
adequately evaluated in al1 caaer: the 
treatment procesae8 wem ibe moat coat- 
effective meana of meeting tbs 
pmscribed e&eat ljmltetionsi and 
finally, the project coati would not 
result in en undue fhandel burden to 
domestic users. 

On December 28,1979, the State of 
lllinob fued ruIt is U.S. Imlict court in 
the DieMctof Columbia to contart a 
dedrion by the Administrator on the 
Galesburg. IUinois, AT project. An i 
result of the Agency’8 mview of that 
project the tertiary’filtration facilitier of 
the Gale&bug project were deferred 
pending water quality justification. 

eettlement agreement, nltboq& ret~~lning 
many key provieionn of -7, 
required Federal Ragistar pubkation al 
e draft revision of the PM4 to reflect the 
process end new criteria for review 
agreed upon by the two parties. In 
anticipation of the FuleraI Regista 
publication, on May 30,lssO. EPA isrued 
a memorandum, n%ich pmvided EPA 
regional offices with the option of using 
the draft Federal Registar policy ae an 
interim policy, subject to Headquartera 
approval. On June 20,1980, EPA 
published a revised draft of a 
replacement policy for PI&I 7%7 in ihe 
Federal Register [4!5 FR 4189oj. in 
accordance with the settlement 
agreement. PRM 79-7. the rettlemen! 
agreement and interim policies baaed on 
the revised June 2~10~1, draft have all 
been used in reviewing AT projects 
during the past three years. 

2. Revisions to Dmfr Polky 

The June 20,1980, dreft’AT policy has 
been revised to include a number of 
changes in organization and emphasis. 
These reviaionr reflect the Agency’? 
experience in conducting AT project 
reviews and respond to: 

(1) Recent program initiatives and 
regulatory reform efforta, 

(2) Commenta received on the draft 
policy and rubeequent revinions, and 

(3) congmwi0M1 directives~contaiJMd 
in actions on the fiscal year lssl 
appropriation for the conrtnxtion gmuh 
program and the “Mamidpal 
Wastewater Treetmant *wtion 
Grant AmendmenU of l&W.” 

b. Elimination of ihe Affoniability 
Guidelines fmm ATReview Policy. Ihe 
Agency has reasaeeeed the issue of 
affordability guidelines and their 
relationship to the AT review procesr. 

a. Sjgnificant Water Quafity 
Improvements and Reslomtion of 
Des&noted Uses. The AT review policy 
emphasizes the need for a rigorous 
justification of the water quality and 
public health improvements resulting 
from AT projects. This change reflecta 
both the likelihood that the availebiMy 
of conetruction grant funds wiU be 
limited and the need to we umited funda 
on the attainment of significant water 
quality or public health improvementi. 
The eignificance of lmprovementr 
muking from an AT project will be 
aeaeesed in terma of contributidnr made 
to restoring designated UMXI or 
preventing thetr impairment. Par each 
project, funding decisions will be based 
upon the best available ecientic 
information end the best professional 
judgment of the responsible offidal of 
the extent to which the project mnts the 
review criteria. 
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Issuea of project affordability, which 
can more appropriately be eteted ae 
grantee financial capability, will not be 
addrereed as a part of an AT project 
review. 

Under the Clean Water Act, prior to 
nwarding e construction grant, the 
Ad$t$&etor ir epecifically charged 

9 
certain determination, 

including w ether the grantee has the 
necessary financial and management 
capability to construct,operate, and 
maintain the waeteweter treatment 
facilities. To lerve the intent of the 
Clean Water Act, the Agency 
emphasizes that all grantees must 
demonstrate fiiancial capability prior to 
a construction grant award [40 CpR 
SSJIM]. The Agency has prepared a 
poIicy on financial capability and 
guidance that grantees can use to meet 
the policy requirements. An adequate 
demon&ration will involve a more 
comprehensive analysis and display of 
date and information than previously 
required on local financial and 
menagement capabilities. 

C. ZnfZaiioncuy Impacts. Since the 
initiationof the AT project review8 
under PRM 70-T. EPA Headquartera has 
racaived over eighty projecta for review. 
In more than half of all the projects 
reviewed, AT project componentiwere 
deferred, usually pending additional 
water quality juetification. Real resource 
cosb (constant dollara) roved or 
deferred so far total $710 million. In 
order to reduce’ the adverse etrects of 
rising costs ceusad by inflationary 
factors, the Agency had Buggeeted 
provteions for excluding projects where 
the costs for AT could be lees than the 
tnfletionary costs of delay. However, 
since there has now been ample 

opportunity for grantees, Statea and 
Regions to anticipate needed AT 
reviewe, and since inflation has 
lessened. the Agency hae eliminated 
exemptions based on inflationary 
factors. 

d Review Responsibilities. Some 
propoeed changes to the AT review 
policy were precluded by the language 
of the Appropriations Committee 
actions. For projects with AT 
incremental coata over $3 million the FY 
81 Appropriations Conference 
Committee Report dlrected the Agency 
to continue the AT project reviews, 
perform the reviews at Headquarters, 
and cease delegetion of data collection 
and project evaluation to Regions and 
States. The FY 81 Appropriations ,Act 
(pub. L 88628 further provided for the 
continuation o 1 AT project reviews by 
exempting them-from Appropriation Act 
language which otherwiee prohibited 
retroactive requirement8 for the 
construction grants program. 
Additionally, the FY &4 House 
Appropriations Committee Report (Sk& 
223) urged that State and Regional 
reviews be based on the same set of 
criteria ae Headquarters to avoid 
potential waeted effort in planning and 
design of rejects that may not be 
epprovab P e. Therefore, the AT review 
policy doer not include provisions of the 
June ZO,lB80 draft that would have 
delegated Headquarters review or 
preparation of reports to the Regions or 
delegated States for projects with an 
incremental cost over $3 million. 

The June 20,108fI draft claesified AT 
projects a8 either advanced waste 
treatment (AWT) or advanced 
secondary treatment (AST). That 
distinction has been dropped; AT will be 

used to refer to both AWT and AST. 
The June 20 draft specified that all AWT 
projects and those AST projects coettng 
over $g million beyond secondary go to 
Headquarter8 for review. To be 
consistent and reduce confusion, the 
policy require8 that only those AT 
(AWT or AST) projecb with an 
incrementa! coat over $3 million undergo 
Headquarters review.. 

e. Elimination of two discrete and 
sepamte fevefs of review. The jupe 20 
draft described two levels of review 
reports: Effluent hmitattons aseesemenb 
and comprehensive evaluations. The 
assessment web leee broad tn rcopa 
than the evaluation. The level of project 
review resulted from rcreening for 
financial impact and inflation impact. 
The policy eliminates the distinction in 
favor of one aseeeement which may vary 
in detail from case to case. Thir action 
was based op EPA’8 experience in the 
paat two yeera and the finding that few 
projects fit neatly into one category of 
review or Mother. The Agency’r 
underlying premise in defining the rcope 
of each project review will be to 
continue to concentrate on only those 
issue! related to AT funding dedaions. 
Iesuee will be narrowly deftned at first 
and then broadened if other factors 
affecting the need for AT are 
demonstrated. Regions and States are 
etrongly encouraged to submit AT 
projects for early Headquartee reviews 
of effluent limitationa and modeling 
iasuee, 80 that issues will be narrowly 
defined at the time of the specific 
.project review. 
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LIST OF SELECTED PUBLICATIONS ORDERING SOURCE AND NUMBER 

A Guide to Regulations and 
Guidance for the Utilization 
and Disposal of Municipal 
Sludge, (EPA 430/9-80-015)) 
September 1980. 

Cost of Land Treatment Systems 
(EPA 430/9-75-003), Revised 
September 1979. 

Construction Costs for 
Municipal Wastewater Conveyance 
Systems, 1973-1979, 
(EPA 430/9-81-003), January 1981. 

Construction Costs for Municipal 
Wastewater Treatment Plants, 
1973-1978, (EPA 430/9-80-003), 
April 1980. 

Composting Processes to Stabilize 
and Disinfect Municipal Sewage 
Sludge (EPA 430/9-81-011)) 
June 1981. 

Design Manual - Onsite Wastewater 
Treatment and Disposal Systems, 
(EPA 625/1-80-012), October 1980. 

Environmental Assessment of 
Construction Grants Projects 

(EPA 430/9/-79-007), 
January 1979 

Field Manual - Performance 
Evaluation and Troubleshooting 
at Municipal Wastewater Treatment 
Facilities, (EPA 430/9-78-001), 
January 1978. 

EPA - WH-547 
401 M. Street, S.W. 
Washington, D.C. 20460 
Ordering No. MCD-72 

EPA (address above) 
Ordering No. MCD-10 

EPA (address above) 
Ordering No. FRD-21 

EPA (address above) 
Ordering No. FRO-11 

U.S. Department of Commerce 
National Technical Information 

Service (NTIS) 
5285 Port Royal Road 
Springfield, Virginia 22161 
(703) 487-4650 

USEPA - CERI 
Cincinnati, Ohio 45268 
(513) 684-7562 

NTIS (address above) 
Ordering No. PB 299209/AS 

Information Reference Center 
(IRC) 

The Ohio State University 
1200 Chambers Road - Rm. 310 
Columbus, Ohio 43212 
(614) 422-6717 
Ordering No. 016U 
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9. Financial Capability Guidebook, NTIS (address above) 
March 1984 Order by title 

10. Handbook for Sewer Systems 
Evaluation and Rehabilitation, 
(EPA 430/g-75-021), December 1975. 

11. Innovative and Alternative 
Technology Assessment Manual, 
(EPA 430/g-78-009), February 1980. 

12. Innovative and Alternative 
Technology Case Studies, 
(EPA 430/9-81-OlO), January 1981. 

13. Management of Construction 
Grant Change Orders - A Guide 
for Grantees, March 1983. 

14. Management of On-Site and Small 
Community Wastewater Systems 

(EPA 600/8-82-009), 
July 1982 

15. Management of Small Flows NTIS (address above) 
(EPA 600/2-78-173), September 1980. Ordering No. PB 286560 

16. Manual of Practice - Sewer System 
Evaluation, Rehabilitation and New 
Construction, (EPA 600/2-77-017d) 

17. Overview of the National Pretreatment 
Program, March 1984 

18. Process Design Manual - Sludge 
Treatment and Disposal, 
(EPA 625/l-79-011), October 1979. 

19. 

20. 

Process Design Manual - Land 
Treatment of Municipal Wastewater, 
(EPA 625/l-81-013), October 1981. 

Sludge Treatment and Disposal, 
2 Volumes, (EPA 625/4-78-012), 
October 1978. 

LIST OF SELECTED PUBLICATIONS ORDERING SOURCE AND NUMBER 

NTIS (address above) 
Ordering No. PB 257457/AS 

NTIS (address above) 
Ordering No. PB 81103277 

NTIS (address above) 
Ordering No. PB 81246126 

NTIS (address above) 
Ordering No. PB 83211490 

NTIS (address above) 
Ordering No. PB 82260829 

NTIS (address above) 
Ordering No. PB 279248/AS 

EPA-EN-336 
Permits Division 
401 M. Street, SW 
Washington, D.C. 20460 

NTIS (address above) 
Ordering No. PB 80200546 

USEPA - CERI (address above) 

NTIS (address above) 
Volume 1 - "Sludge Treatment" 
Ordering No. PB 299593/AS 

Volume 2 - "Sludge Disposal" 
Ordering No. PB 299594/2BE 
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LIST OF SELECTED PUBLICATIONS 

21. Small Wastewater Systems - 
Alternative Systems for Small 
Communities and Rural Areas, 
January 1980. (foldout) 

22. Uniform Appraisal Standards 
for Federal Land Acquisition. 

Other information is available 
from: 

CAPDET Center 
Civil Engineering Department 
Mississippi State University 
P.O. Box C E 
Mississippi, Missouri 39762 

National Small Wastewater Flows 
Clearinghouse (SAWS) 

258 Stewart Street 
West Virginia University 
Morgantown, West Virginia 26506 
(800) 624-8301 

Innovative and Alternative 
Technology Clearinghouse 

Municipal Research Laboratory 
26 West St. Clair 
Cincinnati, Ohio 45268 
(513) 684-7611 

A Planning and Design Guidebook 
for Combined Sewer Overflow 
Control and Treatment, 
(EPA 600/2-82-084), August 1982. 

;;~~eoqfgFederal Regulations (CFR) 
- Protection of Environment 

ORDERING SOURCE AND NUMBER 

EPA (address above) 
Ordering No. FRD-10 

Superintendent of Documents 
U.S. Government Printing Office 
Washington, D.C. 20460 
(202) 783-3238 
Ordering No. 052-059-000020 

NTIS (address above) 
Ordering No. PB 82 259235 

Superintendent of Documents 
U.S. Government Printing Office 
Washington, D. C. 20402 
(202) 783-3238 

(Telephone for prices of 
sections needed). 
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LIST OF SELECTED PUBLICATIONS ORDERING SOURCE AND NUMBER 

Considerations for Preparation 
of Operation and Maintenance 
Manuals, January 1974. 
Rural and Small Town Planning 

IRC (address above) 
Ordering No. 05U 

American Planning Association 
Planners Press 
1313 East 60th 
Chicago, Illinois 60637 
(312) 955-9100, ext. 265 
Price: $14.95 
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APPENDIX C 

"BEFORE AND AFTER" STUDY GUIDANCE 

This document presents technical procedures on how to assess the water 
quality improvements that result from the construction of municipal and 
industrial treatment facilities. A wide variation of water quality data, from 
limited biological surveys to comprehensive studies of the physical and 
chemical properties of the receiving water, can be used to identify changes in 
water quality over time. By documenting the water quality responses to 
increased treatment, these "before and after" analyses can be used to evaluate 
how effective various treatment processes are in meeting water quality goals 
and objectives. 

Under severe budgetary constraints, Congress, State and local governments 
and laypersons have expressed increasing concern over whether expenditures for 
water pollution control have resulted in significant improvements in water 
quality and water uses. In particular, analyses used to predict the water 
quality impact of expensive advanced treatment (AT) processes have recently 
been reevaluated by EPA and the States either directly or indirectly as part 
of EPA's AT Review Program. As more water quality emphasis is placed on the 
construction grant program, additional analyses will be needed to show that 
the' greatest water quality improvement is being provided at the least cost. 

A post-operation or "after" study is essentially a wasteload allocation 
performed after completion and operation of a treatment process, with 
particular emphasis placed on the beneficial use impacts. Consequently, 
biological evaluations, along with the physical and chemical data commonly 
collected in a wasteload allocation, can be compared to any historical or 
"before" data to detect how changes in Water quality impact beneficial uses. 
Further comparisons using a mathematical model can also be used to predict 
current and future water quality conditions with and without the treatment 
process. The result is an actual measurement, either qualitative or 
quantitive, of the water quality effects of the discharge and associated 
treatment processes on water quality and water uses. 

The following tasks outline sample procedures that should be considered in 
designing a "before and after" study program. In addition, a report entitled 
"Before and After Comparisons of Water Quality Following Municipal Treatment 
Plant Improvements" is available in which thirteen before and after case 
studies were performed; see the bibliography appendix. This guidance and the 
case study report also addresses some of the other beneficial consequences 
that can result from such a program, as listed below. 

0 These studies can also be used to determine the need for additional 
treatment or the need for revision of the water quality standards. 

0 Comparison of the "before and after" water quality conditions can be 
used to determine the accuracy of wasteload allocation predictions and 
the appropriateness of the wasteload allocation procedures and 
assumptions. 

0 These studies can detect previously unknown causes of water quality 
problems that prevent attainment of beneficial uses. 
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I. Project Selection Criteria 

The following general criteria can be used to select the types of projects 
best suited for "before and after" analyses. 

Municipal or industrial treatment facilities which have significantly 
improved their performance or installed new unit processes. 

Non-complex planning situations to simplify the development of 
relationships between the discharge loadings and the water qua1 it-y 
response. 

Projects should have some water quality data, either biological and/or 
chemical, which represents the "before" conditions. However, projects 
without "before" modeling should also be included to determine the extent 
to which water quality improvements can be demonstrated without "before" 
data or modeling. For example, if only a State policy was used to justify 
a project, the collection of "after" data will be useful in either 
verifying or refuting the assumptions which fon the basis of the policy. 

Projects with both detailed "before" modeling work and biological data are 
particularly useful. 

Projects should have historical perfonance data for the major discharges 
in the study area. 

Selection should not be biased toward projects that are considered to 
provide the greatest water quality improvement. Understanding which 
planning situations (type of receiving water and treatment process) 
provide only a small water quality improvement are also useful. 

Projects can cover several types of receiving waters, treatment processes 
and the level of technical justification, as listed below. 

Receiving Waters: 

0 Streams/rivers -- high, medium, low and intermittent flo;Js 
0 Lakes -- long and short detention times, deep and shallow, 

oligotrophic and eutrophic. 
0 Others -- estuaries, oceans, bays, etc. 

Treatment Levels: 

0 Secondary 
0 Nitrification 
0 Tertiary filtration 
0 Nutrient removal 
0 Others 
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Justification Levels: 

0 Detailed modeling with data 
0 Simplified modeling with or without data; e.g., "simplified iflodeling" 

tlethodology 
0 Data analysis only; e.g., loading calculations or biological data 

analysis 
0 State policy supported by data 
0 State policy with no data 

II. Assess the "Before" Water Quality Condition 

Gather the following types of data for each project. 

0 Facility planning information including the "before", "after" and 
projected flow condftions, loadings, population served and types of 
processes. 

0 Plant performance data that corresponds to the period that water 
quality data was collected; e.g., flow and concentration. 

0 Hydrologic data used to determine the critical condftion; i.e. 7QlO. 

0 Water qua1 ity data used to support the modeling and other data which 
characterize water quality prior to the completion of the construction 
project. 

0 Water quality data for waters other than the project receiving water 
which may also exhibit an improvement; e.g., projects which include 
elimination of discharges as part of a regionalization of wastewater 
treatment. 

0 Data which characterizes the biological integrity of the receiving 
water. This data is particularly useful in assessing water quality 
improvements. 

0 Model or data analysis documentation. Information should include: 
model type or analysis used, rates selected, assumptions used during 
-calibration, sensitivity/uncertainty, and other information wnich is 
needed to reconstruct the WLA. 

0 Water quality standards currently in effect for the receiving water. 

Compile raw data in a form that can be used to evaluate the "before" water 
quality situation. For example, plot 00, nutrients, SOD, BOD, and model 
rates versus river mile; prepare bar graphs of point and nonpoint source 
loadings in lake situations; map locations of dischargers and sampling 
stations. 

Identify data that indic;lte a water quality problem, both upstream dnd 
downstream of the discharges. What parameters are significant? 
this "problem" data to any standards in effect such as DO. Which 

Compare 
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standards are being violated under existing conditions? What is the 
spatial and temporal extent of the problem? 

Summarize tne "before" water quality condition. 

III. Assess the Predicted Water Quality Improvement 

Reinterate the conclusions of the original wasteload allocation (WLA). 

0 If previous modeling work uds used to justify the project, outline the 
water quality response that the model predicted; e.g., DO improvement, 
reduced spatial extent of problem, etc. 

0 If a loading analysis was used in the WLA, summarize the impact that 
the loading reduction is predicted to have and document the rationale 
used to relate the reductions to improved water quality. For example 
if ammonia toxicity was used as a ndsis for justifying nitrification, 
what was the reduction in unionized ammonia levels that was predicted 
to occur downstream of tile plant? 

0 If no modeling or other analyses were used to determine permit 
limitation (e.g., State policy was used in lieu of a WLA), summarize 
the rationale used to support the limitation for each specific project 
and determine from this the "assumed" water qua1 ity improvement. 

Describe the predicted water quality improvement in terms that can be 
measured in an "after" water quality study; e.g., DO, nutrient, 
chlorophyll "a" concentrations, BOD, algal type, SOD, etc. In other 
words, identify the parameters that should be measured in an "after" study. 

Determine the sensitivity of the WLA and the impact of the uncertainty on 
the ability of the project to achieve the predicted water quality 
improvement. 

IV. Collect and Compile Post-Operation Water Qudlity Uata 

Design the "after" survey similar to the "before" survey in terms of the 
time of year and day, temperature, location, etc. so that consistent 
comparisons can be made. Note that some revisions to the "before" survey 
design may be necessary in designing the "after" survey. 

In particular, collect data that will clarify the uncertainties of the 
previous WLA and further describes the water quality problem. 

If modeling was previously used, collect data that are needed to refille 
key rates or other data to verify previous predictions. 

If plant was not justified by a wasteload allocation modeling study or was 
justified by a State policy, collect data necessary to develop a 
calibrated model which will reflect the "after" water quality condition. 
Back calibrating the model to reflect the "before" plant loading condition 
can then be used as the basis for comparison. 
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Collect "after" data on all waters affected by the project under 
evaluation. For example, if the project involves regionalization of 
wastwater treatment, the water quality improvement resulting from removal 
of a discharge should be documented. 

If "before" biological data is available (fish population, 
macroinvertebrate diversity, algal types, etc.) collect simildr "after" 
biological data. 

Collect biological data upstream and downstream of the plant to establish 
a background biological condition. 

Collect any data that are used as criteria in water quality standards; 
e.g., DO and coliforms. 

V. Assess the Measured Water Quality Improvement 

Table 1 describes in tabular form the types of "before and after" 
comparisons and time frames that can be used to estimate water quality 
improvements. The types of comparisons are described in detail below and 
include the use of loading calculations, model results such as dissolved 
oxygen and chlorophyll "a", biological data and water use information to 
measure the improvements in water quality. 

Several time frames should be used to determine both short and long-term 
improvements. This distinction is essential in situations where the 
design capacity of the plant has not been reached at the time the "after" 
data was collected. Short-term improvements are those actually measured 
by the "after" study and include the four comparison categories listed in 
Table 1. Long-term improvements are those which are expected to occur 
between the time "after" data was collected and the end of the twenty year 
planning period (i.e., when the plant reaches its design capacity.) 
Although these long-term improvements must be predicted with a model or 
otherwise estimated from current information, the improved reliability in 
the modeling work afforded by the "before" and "after" analysis should 
provide additional accuracy to the original WLA predictions. These 
predicted long-term improvements are therefore also suggested as a 
component of the program design. 

It should be assured in each case that water quality changes measured in 
tne "after" survey are due to the plant improvements and not due to a 
change in upstream or background pollutant loadings. If the background 
condition has changed significantly (e.g., removal or addition of another 
discharge), an additional comparison of the."after" water quality 
condition without the plant improvements will be needed to establish a 
bdSis for Comparison. The following techniques can be used to measure the 
water quality improvements. 

Loading Comparisons (Quantitative) - Calculate loadings for parameters 
reduced by the treatment plant under "before", "rlfter" (current) and 
future conditions. 
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Model Comparisons (Quantitative) - Use the "before" and "after" data to 
calibrate and verify a water qua1 ity model. In non-complex water quality 
situations, a simplified model can be used. 

0 If a model was previously used in the original tiasteload allocation, 
recalibrate the model using the "after" data. Refine the rates used 
in the earlier modeling work if necessary. Run the models under 
consistent "before" and "after" conditions (e.g., 7Q10, temperature, 
etc,) to provide a basis for comparison. 

0 If no model Has previously used in the original wasteload allocation, 
use the "after" data to calibrate a 'dater quality model. To provide a 
basis for comparison change the key rates (e.g., Kd) and input 
variables (e.g., BOD/NH3 loadings) such that the output reflects the 
"be f 

0 Rev i 
the 

ore" water quality conditions. 

ew the model output and detenine if plant improvements reduced 
spatial and temporal extent of DO problems. 

0 For projects with nutrient removal to lakes, a Vollenweider type 
analysis may often be used to measure in-lake phosphorus 
concentrations. Use available regressi on techniques to translate 
phosphorus concentrations to chlorophyll "a" concentration. How did 
the plant reduce in-lake phytoplankton concentrations? 

0 In cases where SOD is a significant problem and has been measured in 
the "after" survey, use rough estimates based on literature values to 
determine reductions in SOD (i.e., since it is difficult to 
definitively predict reductions in SOD). 

Biological Comparisons (Qualitative) 

0 Gather "after" biological data consistent with "before" data 

0 Use available biological data to subjectively assess the bio 
,qater quality improvements; e.g., fish, macroinvertebrate, 
phytoplankton, habitat, etc. Use biological indexes if poss 

. 

logical 

ihle. 

0 Compare biological data to chemical data and the above reference 
quantitative analyses. This will help determine relationships between 
chemical criteria and biological responses. 

0 Determine the extent to which the biological response is due to the 
plant improvements. 

Use Conpdrisons (Qualitative) 

Determine the extent to which the above comparisons show that uses have 
been improved by the project. Did the water quality improvement result 
an improved fisheries which in turn result in greater use of area waters 
for fishing? Use the above chemical and biological comparisons to 
determine whether the plant improvement lead to an improvement in 
fisheries potential. 
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0 If possible, contact local fish and wildlife offices to determine if 
uses have increased; e.g., number of fishing licences. Contact local 
citizens to determine if casual use has increased. 

0 Did water quality improvement result in improved boating, swimming or 
shellfishing uses? use the above chemical dnd biological comparisons 
to detenine whether tile plant improvement lead to an improved 
potential for these users. 

0 If possible, contact local health departments to determine if the 
number of days when shellfish beds of swiming areas were closed llas 
decreased. 

0 Did the project improve the quality of a drinking water source? 

0 Did the project result in attainment of water quality standards? 
Compare the measured or predicted water quality improvements to the 
water quality standards for the receiving water. If it is determined 
that standards will not be attained with the current project, use the 
model or other predictive tool to determine whether additional 
treatment will significantly improve water quality or attain standards. 

0 Identify reasons for non-attainment of standards other than the point 
source discharge. For example, do toxic compounds, nonpoint sources, 
sediments or previously unidentified pollution sources prevent 
attainment of water quality standards? 

VI. Summarize Water Oual i tv Imcwovements 

Summarize the water quality and use improvements for each type of 
tredtment process and receiving water. 

Summarize the types of data and analyses that dre best suited to 
quantifying water quality improvements. Categorize by type of tredtment 
and receiving water. 

Identify the planning situations (treatment process and receiving water 
type) that result in the greatest water qua1 ity improvement at the least 
cost. 

If standards were not attained with the treatment process, determine 
whether additional treatment or further analysis of the water quality 
standards is needed. 

Compare the predicted and measured responses. 

If the responses are significantly different, determine what assumptions, 
reaction rates, state policies or WlA procedures caused the prediction to 
be inaccurate. 

Identify the anomalies in State wasteload allocation procedures and make 
appropriate changes. 
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Table 1 

Sample Comparisons 
Uater Quality Improvements 

Short-term{21 Long-term (31 

1. Loading Comparisons 

COD/UOD/BOD 
NH3/N02/N03 
Phosphorus 
coliforms 
metals, other 

2. Modeling Comparisons 

DO 
chlorophyll "a" 
Phosphorus 
SOD 

3. Biological Comparisons 

Fish populations 
Diversity Indexes 
Habitat Improvement 
Turbidity 

4. Use Comparisons 

General Descriptions (Aesthetics) 
Swimming days 
Shellfishing Harvesting days 

(1) Water quality condition measured before construction of the project. 

(2) Water quality condition measured during post-operation water quality 
study. If the plant has recentlycome on line, this condition most likely 
will not represent future flow (population) conditions modeled in the original 
wasteload allocation. 

(3) Water quality condition projected to the end of the 20 year planning 
period. Comparison of the improvement with and without the processes under 
evaluation can be used to predict future water quality improvements. Note 
that the original model should be corrected based on the comparison of 
"before" and "after" data and model results oefore projecting long-term 
improvements. 
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APPENDIX D 

NATIONAL MUNICIPAL POLICY 

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

STATEMENT OF POLICY 

When the Clean Water Act (CWA) was passed in 1972, Congress gave municipal- 
ities until 1977 to comply with its requirements. Congress authorized the 
Environmental Protection Agency (EPA) to extend the deadline to 1983 and then 
again to July 1, 1988, for some municipalities. In addition, Congress amended 
the CWA in 1981 to modify the basic treatment requirements. Therefore, Congress 
has authorized EPA to give some municipalities several additional years to 
achieve compliance and has also provided more reasonable treatment requirements 
for certain types of facilities. 

The CWA requires all publicly owned treatment works (POTWs) to meet the 
statutory compliance deadlines and to achieve the water quality objectives of the 
CWA, whether or not they receive Federal funds. The EPA will focus on POTWs 
that previously received Federal funding assistance and are not currently in 
compliance with their applicable effluent limits, on all other major POTWs, and 
on. minor POTWs that are contributing significantly to an impairment of water 
quality. EPA's goal will be to obtain compliance by POTWs as soon as possible, 
and no later than July 1, 1988. Where there are extraordinary circumstances 
that preclude compliance of such facilities by July 1, 1988, EPA will work with 
States and the affected municipal authorities to ensure that these POTWs are on 
enforceable schedules for achieving compliance as soon as possible thereafter, 
and are doing all they can in the meantime to abate pollution to the Nation's 
water. 

IMPLEMENTATION STRATEGY 

The Agency is committed to pursuing a clear course of action that fulfills 
the intent of Congress and results in the maximum improvement in water quality. 
The Agency is also committed to protecting the public's financial investment in 
wastewater treatment facilities. To meet these objectives, the Agency expects 
EPA regions and states to adhere to the National policy stated above and to use 
the following mechanisms to carry out the intent of this policy. 

EPA regions will cooperate with their respective states to develop strategies 
that describe how they plan to bring noncomplying facilities into compliance. 
These strategies should include a complete inventory of all noncomplying 
facilities, should identify the affected municipalities consistent with the 
National policy, and should describe a plan to bring these POTWs into compliance 
as soon as possible. Regions and states will then use the annual state program 
grant negotiation process to reach agreement on the specific activities they will 
undertake to carry out the plan. 
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Based on the information in the final strategies, the permitting authority 
(Region or approved National Pollutant Discharge Elimination System (NPDES) 
State) will require affected municipal authorities to develop one of the 
following as necessary: 

Composite Correction Plan: An affected municipality that has a 
constructed POTW that is not in compliance with its NPDES permit effluent 
limits will be required to develop a Composite Correctibn Plan (CC?). 
The CCP should describe the cause(s) of noncompliance, should outline the 
corrective actions necessary to achieve compliance, and should provide a 
schedule for completing the required work and for achieving compliance. 

Municipal Compliance Plan: An affected municipality that needs to 
construct a wastewater treatment facility in order to achieve compliance 
will be required to develop a Municipal Compliance Plan (MCP). The MCP 
should describe the necessary treatment technology and estimated cost, 
should outline the proposed sources and methods of financing the proposed 
facility {both construction and operation and maintenance), and should 
provide a schedule for achieving compliance as soon as possible. 

The permitting authority will use the information in these plans and will 
work with the affected municipality to develop a reasonable schedule for 
achieving compliance. In any case, where the affected municipal authority is 
unable to achieve compliance promptly, the permitting authority will, in addition 
to setting a schedule for achieving full compliance, ensure that the POTW 
undertakes appropriate interim steps that lead to full compliance as soon as 
possible. Where there are extraordinary circumstances that make it impossible 
for an affected municipal authority to meet a July 1, 1988, compliance date, the 
permitting authority will work with the affected municipality to establish a 
fixed-date schedule to achieve compliance in the shortest, reasonable period 
of time thereafter, including interim abatement measures as appropriate. 
The general goal is to establish enforceable compliance schedules for all 
affected municipalities by the end of FY 1985. Once schedules for affected 
municipalities are in place, the permitting authority will monitor progress 
towards compliance and will take follow-up action as appropriate. Nothing 
in this policy is intended to impede or delay any ongoing or future enforcement 
actions. 

OVERVIEW 

EPA headquarters will overview the implementation of this policy to ensure 
that actions taken by regions and states are consistent with National policy and 
that the Agency as a whole is making progress towards meeting the statutory 
deadlines and achieving the water quality objectives of the CWA. 
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APPENDIX E 
PRESENT WORTH AND COST PREFERENCE EXAMPLES 

Example 1: Varying O&M Cost, Staged Construction, and Salvage Value 

Given: 

sewage treatment plant 
capacity: year T-10, 5 mgd; years 11-20, 10 mgd; 
average flow through plant: increase linearly from 2 mgd to 10 mgd over 20 
years; 
planning period: 20 years; 
salvage value at end of 20 years; $750,000; 
capital cost of plant (5 mgd); $2,000,000; 
future capital cost at year 10 to expand to 10 mgd; $1,500,000; 
O&M costs: 

a. constant annual O&M cost, years 1-10: $84,000; 

b. variable annual O&M cost, years 1-10; increases linearly from 
$0-$29,000 in year 10; 

C. constant annual O&M cost, years 11-20: $165,000; 

d. variable annual O&M cost, years 11-20: increases linearly from 
$0-$29,000 in year 20. 

discount rate: 8 1/8% 

Determine: Present worth and annual equivalent unifrom cost of plant over 20 
years. 

Method: Present worth equals capital cost plus present worth of the operating 
and maintenance costs. Calculate O&M costs from year 10 and O&M costs for 
years 11 through 20 separately. Also add present worth of expansion and 
subtract present worth of salvage value from present worth of other costs. 
Equivalent uniform annual costs equals the present worth times the appropriate 
capital recovery factor. 

Step 1: 

Initial capita? cost . . . . . . . . . . . . . $2,000,000 

Step 2: 

Present worth of expansion cost which occurs at year 10, times single payment 
present worth factor @ 8 1/8% for JO years. Thus: 

$1,500,000 (.458) . . . . . . . . . . . . . . $687,000 
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Step 3: 

Calculate present worth of O&M costs as follows: 

a. Present worth of constant annual years J-JO equals given cost times uniform 
series present worth factors Q 8 J/8X for 10 years. Thus: 

$84,000 (6.672) . . . . . . . . . . . . . $ 560,450 

b. Present worth of variable O&M costs years l-10 equals gradient series 
($2,900) times present worth factor of a gradient series @ 8 l/83 for 10 
years. Thus: 

$2,900 (25.769) . . . . . . , . . . . , . . $ 74,730 

C. Present worth of constant O&M costs year 11-20 are first calculated as in 
(a) above usin 
worth fn year 4 

given cost for years 11-20. This, however, yields present 
J which must be converted to present worth in year 1. This 

is accomplished by multiplying present worth (year 11) times single payment 
present worth factor @ 8 J/8% for JO years (.458). Thus, present worth in 
year 1 equals: 

$J65,000 6.672)(.458) . . . . . . . . . $ 504,200 

d. Present worth of variable O&M costs years 11-20 are first calculated as in 
(b) above using gradient series for years 11-20 which is $2,900. This 
yields present worth in year 11 which again must be converted to present 
worth in year J by multiplying present worth (year 11) times single payment 
present worth factor 8 l/8% for JO years f.458). Thus: 

$2,900 (25.769) 1.458) . . . . . . . . . . $ 34,230 

Step 4: 

Present worth of salvage value at end of 20 years equals that value times 
single payment present worth factor 0 8 J/8% for 20 years. Thus: 

$750,000 C.210) . . . . . . . . . , . . . . . $ 157,500 

Step 5 

The sums of values obtained in steps 1, 
equals present worth of plant. Thus: 

2, and 3 minus value obtained in step 4 

initial capital cost . . . . . . . , . . . . . $2,000,000 
present worth of expansion at year JO . . . . $ 687,000 
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present worth of constant O&Cl years 
7-10 . . , . . . . . . . . . . . . . . . . . $ 560,450 

present worth of variable O&F! years 
l-10 .*..*.....**......*$ 74,730 

present worth of constant O&M years 
11-20 . . . . . . . . , . . . . . . . . . . $ 504,200 

present worth of variable O&Ii years 
11-20 . ..*......*........$ 34,230 

Total . . . . . . . . , . . . . . . . . . , . $3,860,610 

Subtract from totaT the present worth of salvage value: 

present worth of salvage value . . . . . . . . $ 157,500 

PRESENT WORTH of plant . . . . . . . . . . . . $3,703,110. 

Step 6: 

!iultiplying present worth of plant (Step 5) times the capital recovery factor 
@ 8 l/8 for 20 years will yield equivalent uniform annual equivalent cost. 
Thus: 

$3,703,110 (.I0281 . . . . . . . . . . . . . . $ 380,680 
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Example 2: Present Worth Analysis of Onsite System Alternative 

Given: 

individual ansite treatment systems consisting of: 
a. rehabilitation, upgrading or replacement of onsite systems for 

200 existing homes; 
b. major rehabilitation of 10 ansite systems per year; 

construction of 100 onsite systems for new homes. 
iianning period: 20 years 
salvage value at end of 20 years: $120,000 
capital costs: 
a. rehabilitation, upgrading, replacement of 200 existing systems: 

$400,000 
b. rehabilitation of 10 systems per year: $20,000 per year 
c. constructfon of 100 new systems (5 per year for 20 years): 

$13,000 per year+ 
average annual operation and maintenance cost (onsite management 
program for 500 systems): $25,000 per year 
discount rate: 8 l/8 percent 

Determine: Present worth and equivalent uniform annual cost over 20 years. 

Method: Present worth equals initial capital cost plus present worth of future 
capital costs plus present worth of operation and maintenance costs. Subtract 
present worth of salvage value. Equivalent uniform annual costs equals the 
present worth times the appropriate capital recovery factor. 

Step 1: 

Initial capital cost . . . . . . . , . . . . $400,000 

Step 2: 

Calculate present worth of annual capital costs as follows: 

a. annual capital costs equal $20,000 per year plus $13,000 per year 
equals $33,000 per year. 

b. present worth of annual capital cost equals given cost tines the 
uniform series present worth factor at 8-l/8$: for 20 years. Thus: 

$33,000 (9.728) . . . . . . . . . . . . . , . $321,000 

*Not eligible for EPA grant funding 
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Step 3: 

Present worth of annual O&H cost equals annual O&M costs times the uniform 
series present worth factor at &-l/&X for 20 years. Thus: 

$25,000 (9.728) . . . . . . . . . . . . . , . $243,200 

Step 4: 

Present worth of salvage value at end of twenty years equals that value times 
the single payment present worth factor at 8-l/8% for 20 years. Thus: 

$120,000 f.210) . . . . , . . . . . . . , . . $ 25,200 

Step 5: 

The sum of values obtained in steps 1,2, and 3 minus the value obtained in 
step 4 equal present worth of alternative. Thus: 

Initial capital cost . , . . i . . . . , . . . $400,000 
Present worth of future capital costs . . . . 321,000 
Present worth of O&f,! . . . . . . . . . . . . . 243,000 
Total . . . . . . . . . . . . . . . . . . ..$m 

Subtract from total the present worth of salvage value: 

Present worth salvage value . . . , . . . . , $ 25,200 
PRESENT WORTH of alternative , . . , . . . . , $938,800 

Step 6 

The present worth just derived times the capital recovery factor at 8-l/8% for 
20 years will yield equivalent uniform annuaJ cost. Thus: 

$938,800 t.1028) . . . . . . . . . . . l , . . $ 96,500 

NOTE: When comparing conventional systems with alternative systems all costs, 
mible and ineligible, must be considered, including service lines and 
hookup fees. 
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Example 3: Land Application 

Given: 

sewage treatment plant 
capacity: 4.0 mgd 
planning period: 20 years 
capital cost: $7,300,000 including land cost of $137,000 
average annual operation and maintenance cost: $246,200 
average annual crop yield $20,000 
discount rate: 8-l/8 percent 
salvage value excluding Jand: $2,236,200 

Determine: Present worth over 20 years. 

Method: Present worth equals the sum of capital cost plus present worth of 
the annual O&M minus the present worth of the average annual crop yield minus 
the present worth of the salvage value (Note: Land values must be appreciated 
at 3 percent/year before a salvage value is computed). 

Step 1: 

CapitaJ cost . . . . . . . . . . . . . . . . . $7,300,000 

Step 2: 

Present worth of an annual cost equals annual cost times the uniform series 
present worth factor @ &-l/&X for 20 years. The present worth of crop 
production is subtracted from the present worth of O&M to give the present 
worth of annual costs for the system. 

O&M : $246,200 (9.728) . . . . . . . . . . $2,395,000 
Crops: 20,000 (9.728) . . . . . . , . . . $ 194,600 
PRESENT WORTH of annual costs . . . . , . . . )2,200,4m 

Step 3: 

Compute the future value for the land by multiplying the present value of land 
by the compound amount factor @ 3 percent for 20 years. 

Future value: $137,000 (1.306) . . . , . . . $ 247,400 

Step 4: 

Compute the total present worth of the salvage value by multiplying the value 
at the end of 20 years times the single payment present worth factor 0 8-J/8 
percent for 20 years. Thus: 

Land: $247,400 (.210) . . . . . . . . . . . . $ 52,000 
Treatment plant 2,236,OOO (.210) . . . . , . . $ 469,500 
Total . . . . . . . . . . . . . . . . . . . . $ 521,600 
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Step 5: 

The sum of the value obtained in Step I and 2 minus the value obtained in 
Step 4 equals present worth of the plant. Thus: 

Initial capital cost . . . . , . . . $ 7,300,000 
Present worth of annual io;t; . . . . . . . . $ 2,200,400 
Total . . . . . . . . . . . . . . . . . . . . $ 9,500,406 

Subtract from total the present worth of 
salvage value: 
present worth of salvage value . . . . $ 521,600 

PRESENT WORTH of plant . . . . . . . . . . . $ 8,978,800 

Note: If the land used for land application is purchased or leased by the 
municipality, the land is considered a cost to the project and therefore does 
enter into the present worth analysis. If's sharecropping arrangement exists 
between the municipality and the farmer, only the profits/losses realized by 
the municipality are used'in the present worth analysis (Chapter 7). 
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EXAMPLE 4. Aoulication of I&A Cost Preference 

Given: 

A proposed project includes portions which are classified as 
nonconventional (innovative or alternative technology). These components 
are the primary and secondary processes (pretreatment and land application) 
but sJudge disposal is by conventional technology (sanitary landfill). 

The present worth costs (including building, land, engineering fees, bond 
sale fees and start-up services) of the proposed system and the most 
cost-effective conventional system are shown below. 

Host Cost-Effective Proposed 
Conventional Nonconventional 

System 
Capital Present 

Technology System 
Capital Present 

cost Worth* cbst Worth * 
Primary 
Secondary 7iv-z- 5 $ 
Sludge Disposal 873 971 873 971 
Total %1,5935-m= T1,734 87,911 

*Includes O&H 

Determine: Whether the nonconventional technology system is cost effective 
by application of cost-preference procedures described in 
Chapter 7. 

a. $971 (total present worth of conventional component of nonconventional 
technology system) 

b. $ 977 = 
T;vrr 

51% (percentage of total present worth represented by 
conventional components; Note: more than 50%) 

C. (1) $JJO + $753 = $863 (present worth of replaced components in the 
most cost-effective conventional system) 

(2) $863 (1.15) = $992.45 (application of cost preference multiplier) 

(3) $992.45 t $971 = $1,363 (determination of cost ceiling) 

Result: $1,911 is less than $1,963; therefore, proposed nonconventional 
technology system is considered cost effective and may be selected by 
grantee. 

GRANT CALCULATION: 

Capital costs of nonconventional technology components (85X grant) 
$31 •t $330 = $861 f.85) 

Capital Costs of conventional components'(i5i &in;)' l ' ' n 

. $ 731.85 

$873 ( .75) . . . . . . . . . . . . . . . . . . . . . . . $ 654.75 
Total Grant . . . . . . . . . . . . . . . . . . . . . . . . . . $1,3KXYU 
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APPENDIX F 

FARMERS HOME ADMINISTRATION 

The United States Department of Agriculture (USDA) is the Federal Govern- 
ment's lead agency for support of rural development. Most USDA programs to help 
finance the planning and building of better rural community facilities are 
administered through the Farmers Home Administration (FmHA). They represent the 
largest Federal source of community facility loans and grants specifically 
for rural needs. 

FmHA financial assistance is available for original installation or 
improvement of waste disposal systems. Projects may be located in or serve 
towns of not more than 10,000 population and open countryside. FmHA regulations 
pertaining to the community facility programs are 7 CFR Part 1942, Subpart A 
and 7 CFR Part 1942, Subpart H. 

The local share of an Environmental Protection Agency project plus the 
ineligible costs associated with that project may be financed by the FmHA. 
Applicants are encouraged to contact the FmHA as early in the project planning 
phase as possible. 

Inquiry about applying for an FmHA loan or grant may be made at FmHA County, 
District or State Office. Office locations are listed in the "U.S. Government" 
section of telephone directories under "Department of Agriculture". Office 
locations can also be obtained by contacting the Farmers Home Administration, 
U.S. Department of Agriculture, Washington D.C. 20250. 
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Applicable Regulations: 

APPENDIX G 

SUPPLEMENTAL INFORMATION FOR LAND ACQUISITION 

Any land acquired in conjunction with federally funded projects is subject to 
the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 
1970 (P.L. 91-646). EPA regulations implementing P.L. 91-646 are found in CFR 
Part 4. All appraisals setting the fair market value of land to be acquired must 
be consistent with "Uniform Appraisal Standards for Federal Land Acquisition'! 
prepared by the Interagency Land Acquisition Conference and available through the 
Government Printing Office (GPO Stock Number 052-059-00002-01). 

Costs in excess of just compensation (based on appraisals, your record 
of negotiations, or condemnation proceedings or determined by the Regional 
Administrator) are unallowable for grant assistance, therefore, you should obtain 
your reviewing agency's approval that the proposed purchase price represents just 
compensation for the property. 

EPA regulations require you to record EPA's interest in real property 
acquired with construction grant funds, 
property for other purposes, 

and to obtain approval to use the 
and to request instructions from EPA on how to 

dispose of the property (40 CFR 30.535). The recorded title to the property 
should include the following language: 

Federal Lien: Federal grant funds have been used to purchase this 
property. The United States interest is percent (depending on 
the Federal Share at the time of grant award) of the proceeds from 
any subsequent sale or current fair market value of the property 
(40 CFR 30.535). A lien to this effect and extent is thereby asserted. 

The final payment request is not released until municipalities demonstrate 
that the recorded title documents include the above paragraph or equivalent 
language protecting the Federal interest (40 CFR 30.535). 

Professional Land Acquisition Staff: 

It is most advisable to have all land acquisition carried out by acquisition 
professionals with experience in working with the Federal requirements and 
eminent domain procedures. If the grantee does not have access to a professional 
land acquisition staff with experience in working with P.L. 91-646, arrangements 
should be made to consult or contract with outside professionals. 

The Federal Highway Administration has right-of-way offices in each State's 
capital city and their staff can provide an overview of acquisition expertise 
within the State, including State professional and independent contractors as 
well as advice on a land acquisition plan. Each State has department of 

G-1 



transportation or right-of-way offices located in the capital city. Most of 
these State offices can provide acquisition assistance to the acquisition 
responsibility. Some States have other professional staff available, such as 
State parkes or State general services administration. Some counties or nearby 
cities may also be able to provide professional assistance. Most Federal and 
State offices have lists of qualified appraisers whom they employ when they 
require additional appraisals for their projects. 

Appraisals: 

The grantees should make every effort to ensure that the appraiser has 
sufficient knowledge and experience in the type of appraisal problem to be solved 
and is thoroughly familiar with local conditions and property values. It is 
necessary to check credentials and experience of independent professionals 
thoroughly. The use of city, county, State, or Federal staff has the advantage 
that they have met the requirements of their job descriptions which increases the 
probability of getting qualified professionals. 

There are professional appraisal organizations which sponsor training, 
publish guidance and information, require proof of attainment of expertise for 
certification or professional designation in the organization and monitor work 
performed by their members. Appraisers who are certified or designated members 
of these organizations are required to follow the organization's Code of Ethics 
and are subject to disciplinary actions and dismissal for failure to perform 
according to the standards of the organization. A list of appraisers for a 
given area can be obtained from the headquarters officers of each appraisal 
organization: 

American Institute of Real Estate Appraisers 
400 N. Michigan Avenue 
Chicago, Illinois 60611 

American Society of Appraisers 
Post Office Box 17265 
Washington, D.C. 20041 

American Society of Farm Managers and Rural Appraisers 
Post Office Box 6857 
Denver, Colorado 80206 

National Association of Independent Fee Appraisers 
7501 Murdoch 
St. louis, Missouri 63119 

Society of Real Estate Appraisers 
645 North Michigan Avenue 
Chicago, Illinois 60611 

It is mot desirable to select knowledgeable 1 ocal appraisers who hold 
memberships in one or more of these organizations and can demonstrate expertise 
i n !.F: type of appraisal to be performed. For further information, contact the 
land acquisition coordinator in your EPA Regional Office. 
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Appraisal Review: 

If the grantee does not employ or affiliate with an agency that employs 
qualified review appraisers on its staff, some other means of appraisal review 
by appropriately qualified individuals should be found. Various methods such 
as the use of independent fee appraisers (members of professional appraisal 
organizations) or qualified appraisal review personnel from county, State, or 
Federal agencies could be used. If the estimated fair market value of the land 
to be acquired is greater than $100,000, two appraisals should be obtained. The 
reviewer would approve one of the appraisals or request additional appraisals. 

Negotiation: 

There should be no negotiation with the landowner prior to the establishment 
of an amount of just compensation following the appraisal of the real property 
and review of the price to be offered by the reviewing agency. The land owner 
or the landowner's designated representative must be given an opportunity to 
accompany the appraiser during the inspection of the property. Some limited or 
modest increase above the approved appraised value may be paid to avoid the cost, 
time, and public relations problems involved with condemnation if approved by the 
Regional Administrator. However, the grantee should be prepared to initiate 
eminent domain proceedings if the required land cannot readily be acquired for a 
reasonable price. 

Options: 

Options may be used to tie up land if purchase money is not readily 
available. Land can be optioned or purchased as soon as all environmental 
documents have been approved and the site has been determined to be suitable. 
However, approval must be obtained from the Regional Administrator to acquire 
grant-eligible land prior to Step 3 award. A satisfactory argument for early 
purchase can usually be based on an anticipated increase in land cost and on 
difficulty in obtaining assurances that the land will remain available. 

Eminent Domain: 

The grantee should determine whether it has eminent domain authority before 
proceeding with an alternative requiring land acquisition. The State attorney 
general's (AG) office can be consulted for this determination and may handle any 
required action. 

The AG can also advise on time required to complete any condemnation action, 
whether the State has quick-take enabling legislation, whether the magnitude of 
the project or other considerations indicate that project-specific quick-take 
legislation should be considered an how complicated these procedures would be. 

Relocation: 

Title II of P.L. 91-646, Uniform Relocation Assistance, contains specific 
provisions regarding the Federal share for moving and related expenses, replace- 
ment housing payments, and relocation assistance advisory services. Title II 
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applies if a person is displaced as a result of a Federally assisted project 
(40 CFR 4.103, for the determination of displaced persons). The Federal and 
State offices previously discussed work with relocation under this Act and can 
provide necessary guidance. Relocation eligibility and payments should be 
determined by or in consultation with experienced relocation personnel. The 
grantee is expected to provide relocation assistance in a timely fashion in order 
to allow expeditious land acquisition. 

Alternatives to Acquisition: 

It is advisable to explore leasing or other arrangements for land application 
as alternatives to fee-simple acquisition. Some farmers may be willing to take 
effluent or sludge at nominal cost or no cost, 
wastewater for irrigation. 

or even provide payment for 

Site Selection: 

It is essential to complete all studies required to establish the suitability 
of the contemplated site before any acquisition actions are taken. If condemna- 
tion is anticipated, a court order may be required to complete these studies. If 
the city's attorney is not.familiar with condemnation procedures, the State AG's 
office can usually provide advice or handle any required action. 

Records: 

Grantees should maintain all of the requisite land acquisition background 
information and documents in a readily accessible form. 
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APPENDIX H 

PROCEDURE FOR THE ELIMINATION OR MINIMIZATION 
OF EXPLOSION RELATED PROBLEMS 

The following guidance contains good engineering practices. Since 
it is not the intent of this guidance to modify or replace any 
appropriate safety requirements and regulations published by the 
Occupational Safety and Health Administration (OSHA) or the National 
Fire Protection Association (NFPA), it is recommended that the 
guidelines be used to supplement these and other appropriate safety 
requirements and codes. 

I. Classification of Wet Wells and Dry Wells for Sewage Lift Stations 

A. Wet wells and dry wells for sewage lift stations should be 
classified in accordance with article 500 of the National 
Electric Code (NEC)* as found in NFPA publication 70. 
Classification is based principally on whether a flammable 
mixture my be present: (a) under normal operating 
conditions; or (b) only under abnormal operating conditions or 
equipment breakdown (including lifting of submersible 
equipment for inspection, maintenance or repair). The 
classification of wet wells and dry wells for sewage lift 
stations must be site specific and established by 
investigation of the conditions for each installation. 

1. Wet Wells: Wet wells should be classified on a 
case-by-case basis depending on design, type, and 
intended use. Guidance for classification of wet wells 
is presented in Figure I. The following definitions 
can be used in classifying wet wells: 

(a) Wet Well: A wet well is a below ground structure 
designed to accept and temporarily store wastewater 
for the purpose of pumping. A wet well may or may 
not contain electrical equipment such as pumps, 
motors, wiring and wiring devices, controls, light 
and other accessories. 

(b) High Hazard Wet Well: A wet well which can be 
expected to receive significant inflow of flammble 
liquids including all wet wells serving combined 
sewer systems or serving separate sewer system that 
receive flow from industrial sources or those 
commercial sources such as paint or hardware stores 
which regularly handle large quantities of volatile 
or flammable liquids. 

*All references to NEC found in this guidance means publication No. 70 - 
1984 edition published by the National Fire Protection Association 
(NFPA) 
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(cl 

(d) 

(e) 

(f) 

Lm Hazard Wet Well: A wet well not reasonably 
Edd to receive significant inflow of flmmable 

This includeswetwells serving separated 
sewer &stems for primarily residential sources 
and/or those cmmarcial sources not handling large 
quantities of volatile or flamable liquids. 

Closed Wet Well: A wet well lacking natural or 
mchanical ventilation as defined below. 

Naturally Ventilated Wet Well: A wet well built 
with at least one ventilator designed to effectively 
utilize wind pressure and/or thermal convection to 
remove gas fran the wet well. 

tkchanically Ventilated Wet Well: A wt well 
equippedwithmtinwuslyor intermittent (time 
clock) operating m&mica1 ventilation (totally 
isolated frm the dry well ventilation) providing at 
least 10 air changes pzr hour and equipped with 
failure alaxm. Intermittent operations must have a 
mininum of four (4) operations per hour. 

FIGURE I 

WE!T WELL ~SIFICATION 

TYPE WITHOUT vEM?LATICP NATUMLVEKCUATICN MECHANICALVEZJI'IIATION 

mgfi 
Hazard Class1 - Division 1 Class 1 - Division 1 Class 1 - Division 2 
WetWell 

Class 1 - Division 1 Class 1 - Division 2 Class 1 - Division 2 
Hazard 

* Not permitted in rmst states 

2. All electrical equiprent in the wet well should comply 
with Article 501 of the NEC for Class 1 - Division 1 or 2 
locations as shmn in Figure I. This includes pumps, 
motors, controls and control wiring, lights, power wiring 
and wiring devices and other accessories. 
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3. Suhmarsible equiprwtused inwetwell classified as 
Division 1 should be either explosion-proof or met one 
of the four (4) conditions of Article 501-8(a) of the 
NEC. "Guaranteed Submergence" as interpreted, by EPA, 
fran paragraph (4) of this Article mans that under 
normal operating conditions the prrmping eguipnent is a 
mininaan of 6 inches belaw low water level at all timas 
when the pwrp is operating. Double law water cut off 
switches should be used to provide additional safety in 
case of level switch failure. When "guaranteed 
&mergence" is used, sensors to autmatically 
de-energize the eguipTlent when liquids falls below a set 
level should be used. Lossof suhmqence should, in 
addition tode-energizing themtor, generate analann 
similar to that used forhighwaterlevel. Themtor can 
be re-energized autamtically when suImergence is 
regained,butthe alarm shouldrequiremualreset. 
When "guaranteed submrgence" is used in place of 
explosion-proof, the pump should have double or tandem 
nrechanical seals with outboard seal failure detectors. 
Tbermtors shouldhave temxinalboard connections which 
are isolated from the rfotor windings by a separate O-ring 
g-- chaheror the splicecaps shouldbe carpletely 
incapsulated in epaxy. The mtor should also have 
~sensorsthatlimitthenrotorwindingtenperature 
in accordance with Section 500-2(b) of the NETS code. 

Mditicmalmaintenancemybe required for installation 
utilizing"guaranteed tziubeqence" becauseof solids 
accmulationwhichmay occur in thesewetwells. O&Mmnuals 
sImuldaddress any additionalrequiremnts orpmcedures. 

4. When oil filled suhmrsible motors are used in Division 1 
or 2 locations they shouldbe equippedwith thermal 
detectors designed to de-energize the equiprwt before 
internal rotor terqsrature reach ignition levels. Over 
terrperature should also generate an alarm similar to that 
used for high water level. The motor can be m-energized 
autmmticallywhen cooled, but the alann should require 
manual reset. 

5. Wsible equipment used in wet wells classified as 
Division 2 may be, but are not required to be 
explosion-proof. Rotors may be squirrel cage induction 
mtorswhichhaveno brushes, switchingmechanismor 
similar arc prcducing devices as described in Article 
501-8(b) of the NEC code. 

6. Flexible cords may be pmitted in Division 1 or 2 
locations for sutmrsible pqing quiptlent designed for 
quickremval. The flexible cords sbuld be classified 
for use with portable utilization equiprent and sImuld 
meet all the requirements of Article Sol-11 of the NE. 
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Flexible cords used with suhm~ible purrps should be 
approved for extra-hardusaqe and shouldhave anoil 
resident outer jacket. 

7. Grinder pqs, septic tank effluent p-s and other 
residential prmpinq units associated with onsite 
wastewater treatment or used to convey wastewater fran 
individual dwelling units or clusters are exempt from 
these requirmts and are not specifically covered by 
this guidance. However, theguidancemaybe used for 
onsite systems where applicable or in the absence of 
other state or local guidanceor requirements. 

8. Non-sparking pimps andguide rail systems for -sable 
equimnt are not required for Division 1 or 2 lccatims. 
Whennon-sparking guide rails system are not used-, 
specialprecautionmay be required during abnormal 
operating conditions. Wet well atms@ere sshouldbe 
tested for explosive mixtures and forced air ventilated, 
if necessary,before thepmrpinqequ@mkis raised for 
inspection, mihtenance or repair. Any wet well alarm 
signal s(mLdalertoperatingpersonnelof possible 
hazardo~ gas conditions. 

9. All wet wells classified as Division 1 locations should 
be miked “Danger-Hazarkus Gases”. Operations and 
mintemncemnualsshouldindicateallwet~ll 
classified as Division 1 locations and should outline 
necessazynomalandabncrmal~atingprocedures. 

B. Dry wells: Drywells skxldbeclassi,fiedonacase+-case 
basisdependingcndesign, Qpeandintendeduse. Ingeneral 
drywellsm8ybeclassifiedone classlowerthan the 
associated wtwell. G&dance for classification of dry wells 
is presented in Figure II. 

1. The following definitions shall be used in classifying 
dry wd.ls: 

(a) Dry Wells: A dry well is an abwe or belay ground 
stnxture desiqnd to kuse personnel, controlsor 
equigmnt associated with punping of wastewater. 
Thedrywe1lshouldhavenocpeningssuchashatches 
or doors, (exceptwithqas tight sealsorgaskets), 
unpackedpipe sleeves, untr@ drainpipes (unless 
e@.ppedwithballvalvesorotherdryenvironmant 
or seal device) etc., bywhichvaporrniqhtbe 
conveyed from the wet ell. Dry wells should have 
noopen surfacesofkmstewaterexceptsuchchannels 
and ws as are necessary to efficiently remve 
sedlleakage,condensationandkrildingdrainage. A 
drywellmay ormy notcontainelectrical equiplwt 
SUChdSp~s,lll~tOrs,Wiring,~~lsli~tsand 
associated wiring devices and other accessories. 
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(b) 

(cl 

(d) 

k) 

if) 

High Hazard Dry Well: Adrybdlpunpingwatfx fran 
ahighhazardwet wellusingpunps notequippedwith 
freshwater sealplrging. 

Law Hazard Dry Well: Anydrywellpu@nq franalow 
hazard wetwellor a dry well puqing from a hiqh 
hazard wet well using pmps equipped with fresh 
water flushing of shaftpackinqsor seals. 

Closed Dry Well: A dry well lacking natural or 
mechanical ventilation as defined helm. 

Naturally Ventilated Dry lrJel1: A dry well built 
with at least two widely separated ventilators 
design& to effectively utilize wind pressure and/or 
tkrml convection tonrove air thrcuqhthe drywll. 

Mechanically Ventilated Dry Well: A dry wdl 
equippedwitha3ntinuouslyor intermittent (time 
clock) operating mchanical ventilation (totally 
isolated fran the wet well ventilation) providing at 
least5 aixchangesperhourandequipped with 
failure alamsimilarto that provided forwetwell 
high level alam. Intermittent ventilator 
aperationsmsthave amininum of four (4) 
operationsperhax. The dry well must also have 
adequatedrainaqe orsumppmpinqto removethe 
rfsxti expected leakage from the f&lure of the 
shaftsedorpackirrgof anyone pump. 

FIGJRE II 

DRYWELLCLASSIFICATION 

* 
WITHOUT VENTILATIOIJ NA~~FILATICEI MECHANIC b7XI'ILATION 

High 
Hazard Class 1 - Division 1 Class 1 - Division 2 Umzlassified 
Dry Well 

Hazard chssl - Division 1 Unclassifid Unclassified 
Dry Well 

* Not Permitted in Most States. 

Note: All dxy well ventilation mst ca@y with all OSNA requiraxnts 
and all building and safety cedes for personnel occupied working areas. 
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2. 

3. 

4. 

5. 

6. 

7. 

8. 

All electrical equipxrmt in dry wells should corrply with 
Article 501 of the NE for Class 1 - Division 1, Division 
2, or unclassified locations as shcmn in Figure II. This 
includes pmps , mtors, controls and control wiring, 
lights, power wiring and. wiring devices and other 
accessories. 

Pun@ng equimt used in dry wells classified as 
Division 1 should be either explosion-proof or meet one 
of the four (4) conditions of Article 501-8(a) cf the 
NEC. 

Pumping equipment used in dry wells classified as 
Division 2 may be, but is not required to be explosion 
proof. mtors my be open enclosed mtors, such as 
squirrel-cage induction rmtcrs without brushes, switching 
mc.hanisms or similar arc producing devices in accordance 
with Article 501-8(b) of the NEC. Other types of rotors 
and controls may also be used in Division 2 locations as 
also described in this article. 

Flexible cords should not be used in dry wells classified 
as Division 1 or Division 2 except as specified by the 
NEXI. 

Non-sparking pumps and accessories my be used, but are 
not required for Division 1 or Division 2 dry ells. 

In case of dry well ventilator failure alarm, the 
a-spheres should be tested for explosive mixture before 
entering the dry well and/or before any electrical 
equimnt including non-explosion proof lights are 
energized. Continuous/volatile hydrocarbon amlysers are 
recmurended for all dry wells. 

O&M manuals should indicate all dry wells classified as 
Division 1 locations and should outline necessary normal 
and abnomal operating procedures. 

C. Explosion-Proof Equipment: wlosicn-proof equiprznt rfeahs 
any equipment acceptable under the foll&ng conditions: 

1. If it is accepted, or certified, or listed, or labeled, 
or otherwise determined to be safe by a nationally 
recognized testing laboratory, such as, but not limited 
to, Underwriters' Laboratories, Inc., and Factor1 Eutual 
Engineering Corporation, or 
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2. With respect to an installation or eq-uimt of a kind 
which no nationally recognized testing laboratory 
accepts, certifies, lists, labels or determines to be 
safe, if it is inqxcted or tested by a Federal agency, 
or by a State, rmmicipal, or other local authority 
responsible for enforcing occupational safety provisions 
of the EC, or 

3. With respect to cust cm-made equivt or related 
installations which are designed, fabricated for, ax-id 
intended for use by, a particular custmr, if it is 
determined to be safe for its intended use by its 
rmnufacturer on the basis of test data which the employer 
keeps and makes available for inspection to Federal, 
State an/or local authorities. 

II. Classification For Other Pumping Equipncnt Installations 

In general, pumping equiprent and all other electrical devices 
installed in other areas of a wastewater treatrrent plant should be 
reviewed during the design phase in order to detemine if any 
explosion hazards may exist. It is the responsibility of the 
designer to evaluate these spaces under the rules outlind in NFPA 
dccummts 70, 70C and 497 and API document RP50OA for electrical 
equiprent classification. Fm@ng i.nslLllations where explosion 
hazards rray exist and that can not be eliminated; should be 
quipped with continuous/volatile hydrocartin analysers with 
appropriate alams. 

III. Explosion Hazards Frcm Volatile Ccqmunds 

All sewer use ordinance should include a clause that prohibits 
the discharge of volatile or flammble compouhds that may cause 
explosion hazards. Experience has demnstrated, 'nmever, that in 
spite of sewer use ordinances, illegal discharges or accidental 
qills occur. Therefore, spaific contkigenq pkins are f?zccJuraged 

for all puqixg stations serving sewer systems where volatile 
ccqmunds may be discharged accidentally or illegally. 
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APPENDIX I 

CONSTRUCTION INCENTIVE CLAUSE 

THE EPA CONSTRUCTION GRANTS PROGRAM 

I. Purpose 

This clause defines a "construction incentive change proposal" (CICP) and 
establishes the policy and procedures for the application of CICPs in the 
construction grant process of the Environmental Protection Agency's (EPA) 
construction grants program. 

II. CICP 

A. Definition: A CICP is a formally written proposal for a change under 
during the construction of a wastewater treatment project funded under 
the EPA construction grants program. A CICP must be iniciated, 
developed, and identified as such by the contractor or subcontractor. 
A CICP must result in a gross capital saving of $50,000 or more. 

A CICP must result in a net capital cost reduction while causing no 
increase in the total life cycle cost of the project and meeting the 
following conditions. 

1. The required function, reliability, and safety of the project will be 
maintained. 

2. The proposed change will not result in any contract rebidding. 

3. The proposed change must be in compliance with Section 204(a)(6) of 
the Federal Water Pollution Control Act Amendments of 1972 which 
prohibits proprietary and restrictive specifications for bids in 
connection with construction grant projects. 

4. The proposed change will not cause undue interruption of the contract 
work. 

5. The proposed change must be in compliance with local permits and 
regulations. 

6. Applicability: All contracts for the construction of wastewater treat- 
ment projects funded under the EPA construction grants program. 

C. Content: A CICP must contain pertinent information and supporting 
documents for evaluation by the involved contracting authority. As a 
minimum, the following information should be included. 

1. Name of individuals associated with the development and preparation 
of the CICP. 

I-l 



2. A detailed description with duly signed plans and specifications of 
the present design and the proposed changes. Clear identification 
any advantages and disadvantages for each change. 

3. A detailed procedure and schedule for implementing the proposed 
change. This should include all necessary contract amendments 
and the latest date the CICP must be approved for implementation. 

4. A summary of estimated costs to include the following: 

a. project construction costs before and after the CICP. This 
should be a detailed estimate identifying the following items for 
each trade involved in the CICP. 

1. quantities of materials and equipment 
unit prices of materials and equipment 

32: labor hours and rates for installation 
4. subcontractor and prime contractor mark-ups 

b. operation and maintenance costs before and after the CICP; 

C. costs for implementing the CICP not included in item 4a above; 

d. contractor's share of the savings based on paragraph III below;. 

e. other data as required the construction grants regulations 
change orders (40 CFR Part 33 and Part 35). 

f. time required for executing the proposed change. 

To the extent indicated below, contractors may restrict the EPA's and the 
project owner's use of any construction incentive change proposal or the 
supporting data submitted pursuant to this program. Suggested wording for 
inclusion in CICPs is provided below: 

"This data furnished pursuant to the construction incentive clause of 
contract shall not be disclosed beyond that which is 
necessary to accomplish the review, or duplicated, used, or 
disclosed, in whole or in part, for any purpose other than to 
evaluate change proposals submitted under said clause, This 
restriction does not limit the Government's right to use information 
contained in this data if it is or has been obtained, or is 
otherwise available, from the contractor, or from another source, 
without limitations. If such a proposal is accepted by the owner 
under said contract after the use of this data in such an evalua- 
tion, the United States Environmental Protection Agency and the 
project owner shall have the right to duplicate, use, and disclose 
any data reasonably necessary to the full utilization of such 
proposal as accepted, in any manner and for any purpose whatsoever, 
and have others do ?~so." 
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The grantee may, subject to approval by the State and EPA, modify, accept, or 
reject the CICP. However, if a CICP is modified or is not acted upon within the 
time frame specified in the CICP, the contractor may withdraw, in part OF in 
whole, the CICP. In any event, the grantee will not be liable for the cost of 
developing the CICP withdrawn or rejected. 

When a CICP is accepted by the grantee, the-processing procedure for change 
orders should be used and approval of the CICP by the State and EPA is required. 
When a CIP is rejected, the contractor may not appeal to EPA. 

III. Sharing Provisions 

Construction Cost Sharing 

Upon acceptance of a CICP, the contractor will share the net capital savings 
pursuant to this contract based on the formula below. Computation for the net 
savings is to be based on the following formula: 

Net capital savings = (Initial construction cost - revised 
construction cost) - (CICP development 
cost + CICP implementation cost) 

The CICP implementation cost should include, when appropriate, consultant's 
fee for reviewing and redesigning the changes. However, costs for processing the 
CICP incurred by the grantee, State and EPA are excluded. 

The contractor's cost for developing the CICP is limited to that directly 
associated with the oreparation of the CICP DaCkaQe. When approved. such 
costs will be relmbur'sed'to the contractor. Hbwevet, 
be satisfactorily substantiated will be rejected and 
reimbursement. 

any costs 'which cannot 
will not be subject to 

Sharing Formula 

a. When the total cumulative net savings based on the computation above is 
$1 million or less, the contractor will receive 50 percent of the saving. 

b. When the total cumulative net savings exceed $1 million, the contractor's 
share will be computed based on the following formula: 

Y = .2x + 300,000 

where: 

Y = contractor's share in dollars 

X = total net saving in dollars 

For example, If the total net saving is $3,572,000 

Y = .2($3,572,000) + 300,000 - $1,014,400 
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GUIDANCE FOR IMPLEMENTING THE POLICY 
ON FINANCIAL AND MANAGEMENT CAPABILITY 

FOR PUBLICLY OWNED WASTEWATER TREATMENT SYSTEMS 

Introduction 

The decision to construct a wastewater treatment facility represents a 
major financial commitment by a local government. Consequently, there is a 
need for each construction grant applicant to determine prior to actual 
construction whether the community and its residents have the financial and 
institutional capability to pay for and manage the proposed system. This need 
has been clearly recognized by the Policy on Financial and Management 
Capability for Publicly Owned Wastewater Treatment Systems. The Policy 
implements the financial capability demonstration requirement contained in the 
Clean Water Act and the revised construction grants regulations. The Policy 
sets forth a series of five questions that all grant applicants must answer in 
order to demonstrate their financial capability. 

The Policy also outlines the responsibilities of the grant applicant, the 
States and the Regional Offices. In order to assist these three major 
participants in implementing the Policy effectively, several guidance 
documents have been developed and are now available. These documents include: 

o The Financial Capability Guidebook 
o The Financial Capability Summary Foldout 
o Suggested Screening System Elements 
o The Reviewer's Checklist 
o Analysis for Correcting High Cost Projects 

These documents are described below following a summary of the Financial 
and Management Capability Policy itself. Copies of the Suggested Screening l 
System Elements, the Reviewer's Checklist, and the Analysis for Correcting 
High Cost Projects is attached to this document (Attachments A, B and C, 
respectively). The Financial Capability Guidebook and Summary Foldout can be 
obtained from the EPA Regional Offices. Figure 1 illustrates the relationship 
of the guidance materials to the Policy. 

Financial and Management Capability Policy 

The policy on financial and management capability requires that grant 
applicants demonstrate their financial and management capability to construct, 
operate and maintain a wastewater treatment system before receiving 
construction grant assistance. 

The financial capability analysis necessary to support the required 
demonstration must answer Five Basic Questions and the answers must be 
reviewed by the State before recommending grant assistance. The questions are: 

o What is proposed in the facilities plan? 
o What roles and responsibilities will local government have? 
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o How much will the facilities cost at today's prices? 
o How will construction and operation of the facilities be financed? 
o What are the annual costs per household? 

Although the demonstration may be presented in any format, a series of 
Wastewater Facilities Financial Information Sheets are presented with the 
Policy as an example of how the information required to demonstrate financial 
capability might be displayed. Other examples of formats which may be used 
include a financial plan, a separate chapter in the facilities plan, or 
procedures as prescribed by a delegated State, provided that the five basic 
questions contained.in the Policy are adequately addressed. 

In addition to providing answers to these questions, the applicant must 
consider the comnunity's financial condition and must certify in writing that 
it has the necessary financial capability to construct, own and operate the 
treatment system. A sample letter of certification is attached to the Policy. 

Applicants proposing to construct a facility to serve two or more 
jurisdictions must submit an executed intermunicioal service agreement that 

jurisdictions. This 
istrator or delegated 

shows how costs will be allocated among the participating 
requirement may, however, be waived by the Regional Admin 
State under certain circumstances. 

Although all financial capability demonstrations shou 
the Reviewer's Checklist, the level of detail required in 
State (or Region) depends on how likely the project is to 

Id be reviewed using 
the review by the 
have financial 

problems. The Policy requires that States develop screening procedures for 
identifying communities whose projects need greater attention due to their 
high cost, possible technological inappropriateness, or potential financial 
impacts. This "first cut" determination of a project's potential for being 
high cost is to be done using a simple screening system and should help State 
reviewers to focus their attention on the most critical projects. The 
Suggested Screening System Elements and the Reviewer's Checklist are described 
in greater detail later in this guidance, 

For the financial capability policy to be effective, it is essential that 
problem projects be identified early enough during the planning and design 
phases to accommodate readily any necessary corrective actions. The need to 
consider financial and management capability early during the project 
development is required by the construction grants regulations which state 
that "the facilities plan will also demonstrate that the selected alternative 
is implementable from legal, institutional, financial and management 
standpoints.“ 

Guidance Available to Assist in the Implementation of the Policy 

The Financial Capability Guidebook 

To assist grant applicants to answer the five questions contained in'the 
Policy, EPA has prepared the Financial Capability Guidebook which is available 
from your State agency or EPA Regional Office. The Guidebook also 
provides a method to evaluate the comnunity's financial condition. The 
Guidebook is structured around two basic information sheets: the Wastewater 
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Facilities Financial Information Sheet and a Supplemental Information Sheet. 
The Wastewater Facilities Financial Information Sheet provides a format that 
can be used to answer the five questions. This Information Sheet is optional 
and is attached to the Financial and Management Capability Policy. The 
Supplemental Information Sheet is provided to assist in evaluating the 
cornunity's financial condition. Although it is not an EPA requirement to 
complete this Information Sheet, communities may find it useful in evaluating 
whether they could successfully finance the system or should investigate lower 
cost alternatives. 

The Guidebook contains several worksheets that need to be completed in 
order to fill out the information sheets. Specific instructions are provided 
for completing each worksheet as well as suggestions and examples of how Lb5 
necessary information may be obtained. To complete the worksheets, it may be 
necessary to have the assistance of the cormnunity's financial official and. 
engineering consultant. The results of the analysis will not only prove 
invaluable to local municipal officials charged with the decision making 
responsibility for the project, but will also provide local taxpayers with 
sufficient information to allow them to express their opinions based upon 
factual information. 

Financial Capability Sumnary Foldout 

An abbreviated version of the Guidebook (The Financial Capabi 1 i ty Sumnarx 
Foldout) has been developed for use by communities who do not need detailed 
guidance for conducting the financial analysis necessary to answer the five 
questions required by the Policy and to consider the community's financial 
condition. The Sumnary Foldout is most suitable for situations where the 
current project represents a relatively small portion of the community's total 
system or where user costs are low enough that the proposed project will have 
little impact on the community. The Sumary Foldout follows the same 
methodology as the full size Guidebook and includes a simple and brief 
introduction to the system of financial analysis used in the Guidebook. 

Sugqested Screening System Elements 

A list of elements suggested for use in screening projects to determine 
which ones warrant intensive review is included in Attachment A. They are 
presented to help States to develop their own screening procedure based on 
local conditions. The procedure should be short, objective, and useable by 
staff without financial capability experience. The screening should take 
place early in the planning process and continue periodically through the 
review of the Step 3 grant application. If, at any time, the project should 
fail the screen, steps should be taken to initiate a detailed financial 
capability review of the project before it is allowed to proceed. 

At the Step 3 grant application stage the project should be subjected to 
one last screening. If it passes, the Reviewer's Checklist should be used to 
simply verify that the comunity has answered the five Policy questions. If, 
however, the project fails the screen at this stage, a more intensive review 
of the project should be conducted. The Reviewer's Checklist is specifically 
applicable to this review. In these cases, the reviewer should use the 
Checklist as a systematic approach for thoroughly evaluating whether the 
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applicant has accurately answered the five policy questions and certified his 
financial capability to construct, own and operate the system. The reviewer 
should also make sure that those communities whose projects receive a more 
intensive review have adequately considered the comnunity's financial 
condition. 

Reviewer's Checklist 

The Reviewer's Checklist (Attachment 8) is intended to assist delegated 
States and Regions in assuring that construction grant applicants have 
adequately demonstrated their financial and management capability. 
Specifically, the Checklist can be used by State and Regional project 
engineers or others who have responsibility to review and evaluate an 
applicant's answers to the five questions which form the basis of the 
financial capability demonstration. 

Format and Use: the Checklist is formulated around the five questions and 
also contains a question about the Letter of Certification required in the 
policy. The Checklist should be used to verify the applicant's demonstration 
and to evaluate more thoroughly those projects for which the applicant may not 
have the necessary financial and management capability. 

Positive responses (i.e., "yes" answers are positive) to the questions in 
the Checklist generally Indicate that the applicant may have the required 
financial and management capability. Negative responses should encourage the 
reviewer to take a closer look at the application. 

In using the Checklist, reviewers should use judgement in weighing the 
relative importance of each question. Negative answers to many of the 
questions may indicate a potentially serious problem requiring further 
analysis and action. One or two negative responses related to less critical 
questions or marginal shortcomings may not require further analysis. In any 
case, the reviewer should use professional judgement and specific knowledge of 
the applicant's situation. 

( 
Since the applicant is not required by EPA to submit its demonstration 

i.e., the answers to the five questions) in any specified format, the 
reviewer ,?ray need to consult other sources of information to complete the 
Checklist. Such sources include the facility plan, the environmental 
assessment or finding of no significant impact, a capital improvement plan or 
any available financial reports issued.by the community or local financial 
institutions. These sources should be used to confirm questionable or 
inconsistent data or to fill information gaps in the applicant's submission. 
However, the reviewer should not do the applicant's analyses required for the 
demonstration. One of the primary purposes of the policy is to encourage 
communities to understand the financial impacts of their projects. Missing 
information in the demonstration may indicate that the comnunity has not 
developed or reviewed the information and thus is unable to make informed 
decisions. 

Reviewer's Findings: If the reviewer feels that the applicant has the 
financial capability, he should reconniend grant award. If, however, after 
using the Reviewer's Checklist, the reviewer determines that the project may 
be high cost and impose too high a financial burden on the community, the 
following steps are suggested: 
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1. The camnunity should be contacted and informed of the reviewer's 
findings. Important information should be confirmed and unclear 
areas questianed. Through discussions with the community and its 
engineers, the reviewer should satisfy himself that he understands 
the nature and extent of the problem and can identify the causes. 

2. If the reviewer believes that the project is still high cost but 1) 
not so expensive that it will impose a burden beyond the resources of 
the community and 2) that the comrmnity is aware of the cost and 
willing to undertake the commitment, the reviewer should recommend 
the grant be awarded. 

3. If, in the judgement of the reviewer the project is clearly too 
expensive for the comnunity's resources, action should then be taken 
to modify the project such that the community can afford it. Any 
action which significantly changes the project or causes delays 
should be undertaken as a last resort. With limited grant funds 
available and intense competition for priority, projects which must 
be redesigned or changed significantly may run the risk of losing 
grant funding. Guidance to assist States and grantees to chart a 
course of action to correct a problem is contained in Analysis for 
Correcting High Cost Projects (Attactunent C). 

Analysis for Correctinq High Cost Projects 

The Reviewer's Checklist is useful for determining whether a particular 
project is a problem relative to the community's financial and management 
capability. The Checklist does not, however, identify corrective actions to 
take when a problem is discovered. In many cases the causes of the problems 
identified by the Reviewer's Checklist are obvious and lead directly to the 
appropriate action. The Analysis for Correcting High Cost Projects 
(Attachment C) was developed to assist in those cases where the appropriate 
action is not readily apparent. 



ATTACHMENT A 

Suggested Screening System Elements 

It is the delegated States' responsibility to establish a screening system 
to identify projects that have a high probability of encountering financial 
difficulties. The projects identified by this screening system must receive 
very close scrutiny by State reviewers to ensure that communities have 
adequately considered the financial impact of proposed projects and that the 
communities have the capdoll;:;, to construct, own and operate the systems. If 
this more intensive review discloses that the project is financially sound, 
the State should reccmrsnd grant award. If, ilowever, this review indicates 
that the community may encounter financial difficulties, the State should work 
with the community to explore less costly alternatives, seek additional 
funding from other sources, revjse the financing or revise the scope of the 
project. 

The screening system used by the State may be based on qualitative 
characteristics about the grant applicant or quantitative indicators about the 
project cost. Some suggested indicators are: 

Size of Community - In general most high cost problems occur in smaller 
towns which have fewer resources, are less densely populated and 
consequently are unable to take advantage of economies of scale associated 
with larger wastewater systems. Thus, all projects for communities under 
a certain size (e.g., 10,000, 3,500 or another number devised by the State 
based an local experience).could be identified by the screen. 

Extent of Sewers - Sewers often drive up the cost of otherwise sound 
projects. All projects installing sewers for the first time or projects 
with a high proportion of cost resulting fran sewers should be looked at 
more closely. 

Type of Technology Proposed - Projects with expensive and sophisticated 
operation and maintenance {O&M) requirements for relatively small 
communities should be identified for a more detailed investigation. 
Technologies such as activated sludge, physical-chem;cal ..reatment or any 
of a number of advanced treatment +Prhnalogies for small communities tend 
to be operationally complex and costly. 

Capital Cost Per Household - National figures indicate that new projects 
for which the total crpltal cost per household exceeds $6,000 are 
generally high cost. The figure Tar communities with some existing sewer 
service is $4,000. These figures are for total cost, exclusive of outside 
funding. States may want to use values based on their own local 
experience. 

Total Annual Cost Per Household - On a national basis, projects tend to be 
hlqh cost when the totpl annual- cost per household exceeds $250. States 
may want to ch:n?.. 0 +h's figure based on reduced Federal share and on local 
economic conditions. 



ATTACHMENT B 

Reviewer's Checklist 

I. What is proposed in the facility plan? 

o Is the project described in the grant consistent with the facilities 
plan and/or the FONSI? 

o If the project is for a community with population under 

the selected alternative appropriate?z/ 

lO,ooo1'~ is 

o Have the basic assumptions in the facility plan concern 
population growth or economic base remained the siyne or 
been updated? 

ing e ither 
have they 

II. Uhat roles and responsibilities will local qovernments have? 

o If an Intergovernmental Service Agreement is required, has it been 
executed and is it current? Has the requirement been waived? 

o Does the agreement contain 1) the basis upon which costs are 
allocated, the formula by which costs are allocated and the manner in 
which the cost allocation system will be administered and 2) 
provisions for a cost-accounting system to assure auditability of 
regional operations and costs? 

o Has the applicant executed agreements for large users? 

o Has the management agency(ies) stated clearly the roles and 
responsibilities it will undertake in financing, constructing, 
operating and maintaining the proposed facilities? 

III. How much will the facilities cost at today's prices? 

o Are the engineer's cost estimates complete and in current prices? 

o Does the cost estimate include all future projects including future 
segnents or phases necessary to complete the wastewatei treatment 
system? 

I/ Experience indicates that problems associated with high cost project are 
generally confined to communities with populations under 10,000. Thus, 
the 10,000 population figure is a reasonable cut-off point for certain 
questions even though small conrnunities are defined in the construction 
grant regulations as having less than a 3,500 population or dispersed 
portions of larger communities. 

11 Appropriate technology as used in the Checklist is the least cost system 
that the community has the means to build, operate and maintain and that 
provides adequate wastewater treatment. 
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Total Annual Cost Per Household as a Percentaqe of Median Income - 
‘RatIonaT values previously used are: 

1.0% if median incane is less. than $10,000 
1.5% if median income is between SlO,OOO-$17,000 
1:75X if median income is more than $17,OGO 

States are encouraged to develop figures better matched to local economic 
conditions. States may also want to expand this indicator and look at the 
financial impact of the project on low income users by looking at the cost 
as a percent of the bottom quartile of income or a certain range of income 
levels rather than the median income. 

Capital Cost of Treatment Per 1000 Gallons Per Day of Capacity - When the 
cost of building a treatment facility exceeds $3 Ooo per 1,000 gallons 
capacity, the technology proposed may be inapproiriate. 

Annual Operation, Maintenance and Replacement (0,WR) Cost Per Household - 
hhen the O,M&R for a project exceeds $100 per household, the treatment 
technology selected may be too complex for-the community. Unlike capital 
cost, O,M&R will increase in the future as labor, materials and energy 
costs Increase. If O,M&R costs are high initially, the system is starting 
at a disadvantage. 

Size of Project Relative to Existing Facilities - If the increase in 
household cost of an upgrade or expansion is less than 20% of the existing 
household cost, the project may not need a more intensive review. 

Reasonableness of Projected Population Growth - If the projected annual 
rate of growth 1s over two times the historical annual rate of growth 
based on-available Federal or local census or other reliable sources, the 
project may need a more intensive review. 

The State should develop a screening system as soon as possible using a 
combination of the above screening elements or any other the State feels will 
allow it to target its efforts at reviewing potentially high cost projects. 
The screen can be applied at appropriate review points (e.g., review of the 
FONSI, facility plan, or final design). 
as high cost, 

The earlier a project is identified 
the easier it is to correct. 
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IV. How will the construction and operation of the facilities be financed? 

o Has the grant applicant presented a realistic plan for financing the 
local cost of the facilities? 

- Is the local share of the costs accurately estimated? 

- Have existing and future EPA grants been correctly estimated in 
terms of the future reduction in the Federal share and restricted 
eligibilities? 

- If Farmer's Home Administration, regional commissions, State loans 
or other financing programs are being used, are the negotiations 
essentially complete and the terms realistic in view of the current 
lending practices of these institutions? 

- Is the estimated interest rate and maturity of the bonds realistic 
in view of the comnunity's bond rating and the current bond market? 

- Is the term of maturity of the bonds realistic in view of the 
comnunity's ability to pay (generally greater than 15 years unless 
refinancing is planned)? 

o If segments are scheduled for funding beyond FY 1986, has the 
applicant shown how it would proceed to complete the project without 
Federal construction grant funds? 

o Will revenues provided by the initial customers be sufficient to 
cover the cost of operation, maintenance, replacement and debt 
service? 

V. What is the annual cost per household? 

o What will be the total system annual cost per household based on the 
current number of users in the service area? S /year. 

o What is the current annual cost per household? $ /year. 

o Has the estimated total annual cost per household including one-time 
fees been presented to the comnunity? 

Letter of Certification 

o Has the letter of certification as required by the policy been signed 
by the applicant? 



ATTACHMENT C 

Analysis for Correctinq Hiqh Cost Projects 

Once a State (or Regional) reviewer determines that a project is beyond 
the financial and/or managerial capability of the grantee, it will be 
necessary to modify the alternative or the financing arrangements and develop 
another alternative that is financially sound. Below is a list of specific 
actions which have been taken in the past to correct problem projects. 

I. Restructure Financing 

- Extend bond life: 

8y extending the term of a bond issue, the yearly payments will be 
reduced. In general, bonds should be issued for as long as possible 
commensurate with the expected actual life of the project. 

- Pursue other funding sources: 

In addition to grants available from EPA, the Departments of 
Agriculture and .Housing and Urban Development and other Federal 
agencies may have funds available for constructing wastewater 
treatment systems. 

- Reduce high up-front costs: 

If the initial hook-up or connection costs are too high they can be 
reduced by several methods. One would be to include them in the bond 
issue which amortizes their cost over the life of the bond. House 
laterals, for example, which are normally-the users' responsfbilfty, 
may be financed through the authority's bonds. Payments can then be 
included on the user's sewer bill. (Generally, a lien 1s placed on 
the property until the 'tloanlt is paid.) Other methods for reducing 
high up-front costs include use of short term, no or low interest 
loans from local banks or local authorities; and extended pay off as 
part of user charges. 

- Use innovative financing: 

Through the use of innovative financing methods, the cost of 
financing the local share may be reduced significantly. There are 
various financing programs available in States to assist in financing 
wastewater treatment facilities. The following methods should be 
investigated to determine if they are available in your State. 

o revolving loan programs administered by the State (initial seed 
money obtained through State appropriation or sale of bonds) 

o State backing of local bonds to reduce the interest rate (also 
called credit enhancement) 
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o State bond bank - where a State issues one bond to cover many 
local projects 

0 issuance of small (e.g., $500) tax exempt bonds for local 
purchase 

o use of "double-barreled bonds" or "quasi revenue bonds" which 
assist the grantee to obtain better bond terms or to use State 
(or county) bonding authority to overcome local limits on 
interest rates or total indebtedness. 

o dedicated sales, mineral severance, special assessments, excise 
taxes, and lottery receipts for paying local share of capital 
costs 

o use of contract operations, singly or in conjunction with 
neighboring jurisdictions. 

Information on innovative financing of wastewater treatment systems is 
available. See "Creative Capital Financing: A Primer for State and Local 
Governments"; Government Financial Associates, Inc. New York and "Creative 
Capital Financing for State and Local Governments"; Government Finance 
Research Center, 1983 Chicago. 

II. Reduce Canplexi ty and other Unnecessary Expenditures 

- Share support facilities and operations with neighboring jurisdictions 

Sharing of personnel, labs, maintenance equipment and supplies can 
overcome the costly problems of idle staff, no discount small volume 
purchasing and partially utilized facilities. Sharing- in the early 
stages in the life of a facility that will grow in the future can 
reduce cost to the initial users. 

- Scrutinize the design for cost saving measures 

Many designs for small conrnunity projects reflect design standards 
and safeguards that were developed for larger systems. By 
eliminating items from design that are not essential to operation or 
safety, significant cost savings may be realized. Examples include: 
replace two lane surface roads with gravel roads wherever possible; 
use block instead of brick construction; use post and chain instead 
of hand rails in non-hazardous areas. (See Facility Requirements 
Division Information on North Carolina's Value Determination Program 
for a more complete discussion of cost saving design measures.) 

III. Reduce Scope of Project 

- Eliminate unnecessary sewering through sparsely populated areas 

Extending sewers to outlying areas which surround a developed core is 
expensive. Rehabilitating or constructing of alternative onsite 
systems in remote areas may reduce costs. 
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- Reduce facility size and stage construction 

IV. 

Sizing pipe or treatment plants for future growth may be too costly 
for present users. Costs may be lowered by reducing plant size and 
providing for future growth by means of staging or other methods. 
Cost to current users can be reduced if construction is done in 
stages corresponding to projected need and/or anticipated revenues. 
If projected growth demand does not materialize qr is slow, staging 
will reduce the burden to current users. Also in some cases, 
inadequate hydraulic flm caused by overdesign may increase unit 
operation, maintenance and replacement costs. 

- Critically evaluate water quality aspects. 

Make Sure That All Feasible Alternatives were Adequately Considered in 
the Cost-Effectiveness Analysis 

For a variety of reasons the selected alternative may not be the most 
cost-effective at the time of construction. If corrective measures 
in categories I, II and III above have not reduced costs enough to 
make the project financially sound, new alternatives should be 
considered. The foremost alternative should be reconstruction and 
rehabilitation of existing facilities, especially onsite systems. 
Existing facilities should be abandoned only as a last resort. Sand 
filters or other processes available to treat septic tank effluent 
should be considered. Other alternatives include: 

- Alternative sewers (pressure, small diameter gravity) 
- Cluster Systems 
- Trickling Filters 
- Lagoons 
- Sand Filters 
- Overland Flow 
- Oxidation Ditches or other low load aeration technologies 

These technologies have proven to be less expensive particularly for 
small comrmnities. Often these technologies were not considered in 
the original cost-effectiveness analysis or, if considered, 
inaccurate or outdated construction and O,M&R cost data may have been 
used. 
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ENVIRONMENTAL PROTECTION 
AGENCY 

40 CFR Part 35 

[ WH-FRL-2267-51 

Financial and hhnagemant CapabilIty 
for Construction, Operrtion and 
Malntcnanco of Publicly Owned 
Wastewater Treatment Systems 

ADENCv: Environmental Protection 
Agency. 

ACTION: Notice of final policy. 

SUMMARY: This notice sets forth Agency 
poticy and procedures to ensure that 
construction grants applicant9 
demonstrate their financial and 
management capability to construct, 
operate, and maintain (including 
equipment replacement) a wastewater 
treatment system. The policy describes 
the statutory and regllatory 
requirement9 for applicants to 
demonstrate that they have answered 
five questions concemmg the total costs 
of the proposed treatment system. how 
it wiil be financed. the total annual costs 
per household, and the roles and 
responsibilities of local governments 
involved. The demonstration must also 
include a written certification by 
applicants that they have analyzed the 
costs and financial impact9 of the 
proposed facilities and that they have 
the necessary financial and 
management capability to complete and 
successfully operate the treatment 
system. The purpose of the policy is to 
interpret more fully the relevant 
provislons of the final construction 
grants regulations and the Clean Water 
Act. as amended. in order to protect 
adequately the Federal investment in 
!he construction of publicly owned 
!reatment systems. 

EFFECTIVE/EXPIRATION DATE This policy 
~111 apply to any applications received 
:P FPA Regional Offices after 
Tut iication of this notice in the Federal 
Register. It will expire on September 30. 
1cda. 
FOR FURTHER INFORMATlDN CONTACT: 
Keith Dearth. Environmental Protection 
Agency. WH-595,401 M Street, SW., 
Washington. D.C. 20460. (202) 382-7228. 
SUFNEMENTARY INFORMATIOW: Under 
the Paperwork Reduction Act of 1980.44 
L’.S.C. 3501 et seq.. the information 
provisions in this notice have been 
submitted to the Office of Management 
and Budget (OhlB), and ~111 become 
effective upon OMB approval. A notice 
of that approval will be published in the 
Federal Register. 

Dated: December 13.1983. 
jack E. Rsvan, 
Assrstont Admnistmtor,‘or Wafer. 

The authority for this action ir found 
in section a(b)(l) of the Clean Water 
Act, as amended. 

Facial and Management Capsbility 
for Construction and Operatiou of 
Publicly Owned Treatment Systema 

I. Stotement of Policy 
It is the policy of the Environmental 

Protection Agency (EPA) that no grant 
shalt be awarded-or the construction of 
a publicly owned treatment worka 
(POTW) unless the applicant har 
demonstrated substantively to the 
satisfaction of the delegated State (or 
EPA for non-delegated States) that it har 
the legal. institutional, managerial, and 
financial capability to ensure 
construction, operation and 
maintenance (including equipment 
replacement) of the proposed treatment 
system. 

II Effective/Expim tion Date 
This policy will apply to any 

applications received in EPA Regional 
Offices after publication of thin notice in 
the Federal Register. It will expire on 
September 30.1988. 

III. B&ground 
The purpose of this policy is to 

interpret more fully the relevant 
provisions of the revised construction 
grants regulations and the Clean Water 
Act, as amended, in order to protect 
adequately the Federal investment in 
the construction of publicly owned 
treatment worka It drawn together 
various statutory and regulatory 
provisions pertaining to the local 
k;ergg;anagement of Federally 

. 
Authority 

The authority for this poIicy on 
financial capabiiity is found in the Clean 
Water Act (CWA), as amended, as well 
as the revised construction grants 
regulations. Specifically, each applicant 
is required to demonstrate its financial 
capability prior to award of a Step 3 or 
2+3 grant (40 CFR 35.2104); and the 
Administrator is required to determine 
whether the applicant has. in fact, 
shown sufficient evidence that it has the 
legal, institutional, managerial, and 
financial capability to ensure adequate 
construction. operation and 
maintenance of the proposed treatment 
system (section 204(b)(l)]. 
Discussion 

The decision to construct a 
wastewater treatment facility represent9 
a major financial commitment by a local 
government. Consequently, there is a 
need for each applicant to determine 
whether the community and its residents 
have the financial and institutional 
capabdity to pay for and manage the 

proposed system prior to actual 
construction. 

This need has been clearly recognized 
in the Clean Water Act, which requires 
that, before awarding a grant. the 
Administrator must be satisfied that a 
grantee has the adequate legal. 
institutional, managerial, and financial 
cipabtlity to complete and maintain the 
proposed wastewater system. This was 
further strengthened with the 1981 
Amendments, which state that the 
Administrator should encourage and 
assist all applicants for grant assistance 
to develop a capital financing plan. The 
clear intent, therefore, is that all 
applicants need to assess adequately 
the financial impact of the proposed 
facility on the community and its users. 
and to disclose how the system will be 
trnanced and managed following 
construction. 

N. Application 

This policy will apply to all applicants 
for a Step 3 or 2+3 grant award under 
the Amendments to Title II of the Clean 
Water Act and the revised costruction 
grants regulations. 

V. Implementation 

At the time of application for a Step 3 
or 2 + 3 grant award, an applicant muat 
demonstrate that it has the legal. 
institutional, managerial, and financial 
capability to construct. operate. and 

-maintain the proposed facility. To do SO, 
the applicant must answer the following 
questions: 

1. What is proposed in the facilities 
plan? 

2. What roles and responsibilities will 
local governments have? 

3. How much will the facilities cost at 
today’s prices? 

4. How will construction. operation 
and maintenance of the facilities be 
fmanced? 

5. What are the annual costs per 
household? 

Attachment A 1 provides a format that 
tbe applicant may use to respond to the 
above questions. 

The applicant must also submit, along 
with the Step 3 or 2+3 application, 
written certification that it has analyzed 
the costs and financial impact9 of the 
proposed facilities and that it has the 
capability to finance and manage the 
construction and operation of the 
facilities in accordance with the 

’ A~techmsn! A haa been pmwded aa an example 
of how the InformatIon requred to demonstrate 
fmanoal capabkty might be &splayed. The grant 
applicant may uac any format he chcorea IO meet 
the requvcment. Including. aa examplea. a finannal 
plan. a separate chapter m the facrhues plan. or 
pmcedumr aa pmrcnbed by a delegated Slate. 
provided that the mfonnarlon mqwmd ia 
adequately addmsaed. A publication entitled 
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construction grants regulations. Before 
signing the certification the applicant 
must consider the response9 to the 
questIons above as well as the 
community’s financial condition. The 
certification should be signed by an 
elected official or chief financial officer 
for the municipality authorized to 
commrt funding. An example 
certification letter 19 provided in 
Attachment B. 

An applicant proposing to constrd,Tt 2 

wastewater !reatme;;t facility ciesigzed 
to serve two or more public agencies or 
jurisdictions must show how the costs 
will be altocated among the 
participating jurisdicttis or agencies. 
Such applicants must provide an 
execl;ted intermunicipal service 
agreement which. st a minimum. 
incorporates the following information: 
the basis upon which costs are 
allocated; 9 the formula by which costs 
are allocated: and the manner in which 
the cost allocation system will be 
administered. Execn!ed intermcnicipal 
service agreements are !o be submit:Pd 
with a-Step 3 grant application or bef-re 
initiation of procurement action fcr 
building the prolect for Step 2t 3 grants. 
This requirement may be waived by the 
Regional AdmInlstrator cr the de!egated 
State if the applicant can demonstrate: 
that such an agreement is already rn 
place. or that there is evidence of a 
service relationship in the absencp of 
formal agreement. and that the supplier 
agency exhibits sufficient financial 
strength to continue the project if one or 
more of the customer agencies fails to 
partic:pate (40 CFR 35.2107). 

The intermunicipal service agreement 
serves as the legal. contractual basis for 
implementation of the wastewater 
treatment system. and guarantee9 Future 
commitments. Although if will guard 
against reneging or unilateral action9 by 
partlcicants. it should also Serve as a 
baris fur a sound working relatior.shlp. 
Its institutional provisions should 
provide for a mazdgement framework, 
and should assign roles and 
responsibilities for managemen! and 
operation of the system. 

F~nonr:ol Copobl:!r.v ZdebooA 18 avaliablc la 
MWI~ commuu~ws m complebng Artrchmenl A or 
iu develoxng comparable mformakon. 

‘The regmd COSI bdsls cons191s uf LICI;I:M 
lmcludrng equl,cmen!. sew.ige irea:md!l’ :ai ‘ll:P9 
and mterceprors. etc ) and >CN:CPS id~mtn:>t:a’,ve, 
mdnagertal. legal etc 1 whlLh are IO be shared Sy 
two or more lur:jdlcuons and are therefore t!tgtSle 
for re~mnal cost dllocar~on. An a*Jdi!ab:e COSI 
eccounbng system II usually matn:ained by the 
rupplwr agency: II deftnes the reqrondl cost basts 
and is lncluaed In scrxe agrvmenrs ~U.whmrn! 
C provudes elemenls lo conrIder In :::*errr.;nmg 
regtunal cast basrs. and 1s excerpwd from 
“Fmancml Planmng for Was:ewater Facrlltles .4 
Gude for Wyommg Local Officwls” (Part 31. 

In implement!ng this poiicy. States. 
EPA Regions. and EPA Headquarters 
have the following responsibilities: 

l ~11 States: In order to account for 
unique aspects of State :aws gcveming 
local financing and institutional 
drranqements, all States are encouraged 
to develop specific guidance and 
?roLcdl;res for communities to use !o 
demonstrate their financiai capdblhly. 
Attachment A may be used as the basis 
for !hls qlJldanCe. and may be modified 
accortilng to mdlvidual State needs. 

l 3elegc:ed States: At the time of 
iransmittal of a Step 3 or 2+3 grant 
apptication. a delegated State must 
indicate that it has reviewed the 
financial information provided by the 
applicant. and has determined that the 
applicant has adequately demonstrated 
its fiiancial capability. and. a9 
appropriate, has provided an executed 
intennunicipal agreement. Delegated 
States may waive the requirement fcr an 
e,upcuted intermunicipal agreement on 
the basis of :he criteria f:ited above. 

ThP criteria for approvmg the 
f,r,ar.c!3! capabIlity portion of a grant 
ap<jiication are iisted below [“Regional 
Of5ces”). States should use the 
rpr,lewer’s checklist guidance provided 
by EPA or deveiop comparable guidance 
for applying these criteria to financldl 
capability demonstrations. 

Delegated States must a!so develop 
screening procedures for identifying 
czmmunities whose project9 need 
greater a!!ention to satisfy the 
reqrnrements of this policy. These 
pro;ects could be identified on the basis 
of their high cost, technological 
appropriateness or potential financial 
impact. A combination of severa of the 
following criteria should be used for this 
purpose: size of the community. extent 
of sewers (for presently unscwercd 
communiiies), type of technology 
proposed, total capital costs per 
household, total annual household costs. 
total annual cost per household as a 
percentage of median income, capital 
cost of treatment per5300 gpd capacity, 
or other meamngftil indrcators. 

Delegated States should conduct a 
more intensive review of project9 
iden!ified by these procedures and 
should not certify grant application9 for 
these prc jects unless the State is 
complete!y satisfied that the community 
al::! Its users cdn successfu!!y finance 
:I.Y~ rr.dndqe the wvastewater treatment 
system. If this intensive re\lew discloses 
that !he projec: may not be f;nanclal:y 
sound. the State should provide 
assistance to the app!:cant to resolve 
the problem. This assistance should 
include both the technical aspects of 
Droiects (e.g.. appropriate technology 

and project scope and staging) and the 
necessary financial arrangement9 (e.g.. 
other source9 of funding and alternative 
methods for financrng the local share.) 
Screening procedure9 shouid be apphed 
a9 early as is feasible durmg the 
development of a project so that 
p:cJh!ems c:jn be resolved prior to the 
ac:;lal <rant application. 

l .k’onde!tpred Stctes: Nondelegoted 
States are encouraged to meet wth 
commc.7i!ies ‘3 review local financial 
capabr!lty 3s well a9 the 0vere:l 
fFasl’,Il::y of implementing proposed 
projects tray financial and institutio;lal 
aspects. 

l Reg:onal O.(fices: In the case of non- 
delegated States. the EPA Regional 
Office ~111 review the applications as 
outlined tinder “Delegated States.‘* 

The RA or delegated State 
representative may approve an 
application if all other regulatcry 
requirements are met and if, in his or her 
jtic!qment. the applicant ha9 adequately 
demcnstrated f:nar.clal capabl!ity by 
SUL~!ESIOK ,,f f,nanclal informatIon 
ccrls:s*~~n! xlth re!evant informatlon ;n 
:b.: 13 :I;I:~ p’3r.i iopropriate 

a?sulptions regarding popuiation 
oroject:ons. crlst estimates, or eligible 
SOSIS; eppropr;4tr analysis of the 
commcnlty’s proposed financing system. 
a,:d the financial Impacts of the 
proposed .!>stern on its users. dnd 

submission of zn executed 
intermunicpai service agreement if 
there are two or more participating 
jurisdictiocs. except as prescribed 
above. 

If approval is withheld. the Fw or 
delegated State representative will 
notify the appiicant of the reason(s) and 
will work with the applicant to resolve 
any identified prcblems or deficiencies. 

l H?a6’L;c,wr&ers. EPA Headquarters 
will provide guidance and technical 
asslst.lnce 1’~ Regions and to Slates lo 
cdrry out Ihe In!ent of rhls policy. 
VI Ovewit3rv 

Each fiscal year. the EPA Region9 and 
States develop an overvlew progam 
consistent with the sectlon :05(g) 
reguld:ton. These overview programs 
should provide for the Region’s review 
of all guidance and procedures used b> 
delega!ed States to implement this 
policy. as weli as a random sample of 
financial capab:iity demonstrations that 
have Seen accepted by the State. The 
over\ lew program should provide for 
the Region’s review of financial -. 
capabli:ty demonstrations for specific, 
selected projects that warrant special 
a!ter.tion or are detcrmlned :o be of 
oberrtdlng i’ederal Interest consistent 
with the sectIon 205(g) regulation. 
MLLINQ COO9 UM-5w 
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Attachment A (to Policy Statement) 

Wastewater Facilities Financial 
Information Sheet 

What Is Proposed In Tha Facllltios Plan? hformation should k in Facility Plan.) 

l If trortment facIIIIi*s we proposed, do thy 0 Yes 0 No 
forluro bw O+Y Coat Technology such u ponds. 
tricillng Nltor& ovwlrnd tkw? II yoh ploaw bdontlfy. 

# 

q County 

96 x K 

0 YlJnlctplllty 9 Sower dhtrkt C Indurtry 

l borlgn populrtlon 
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Wastewater Facilities Financial 
Information Sheet 

6257 

What Roles And Resoonsibilitfes Will Local Governments Have? (Information in Facility Plan.) 

Cooporatlvr rrrrngemonta betwoon vrrkur qntitloa mry k required lo meat the manrg@mont nrodr of wllt~wllo~ tr8atmont f8cl?ltk8. 

l Whatrgrrwlwat 0 own the funluu 0 m-l* 0-m 

l wr mum be fllunckl CamMbuuau rr: 0 otherrgulda 0 wvrtrl 

l new prrlklpdng rgonclu bean m&d a Wast4wator 
era frclllfkr pun 

0 Po~d8uon 
ptO@Ct&lU 

0 E;*y 

l Mm. rgroemenu boll 8eugltl - 0 Othragonetor O--Y 

the opwrtrrq rguwy andi 

0 ;~@I” 

How Much Will The Facllfties Cost At Today’s Prices? (Information in Facility Plan.) 

The fdfowlng flguror are ntlmrtod ooeta for omatfuctkft, opor8tkn. 8d mrfmtonanco of th8 )ropowd facMo8. Dollar 8mountq M 
~nlntlrtod and roflact today’8 prko8. 

A. Conrtfuctkn coa8 08-a 8. Esthufod mturl opotrtkrr. nutntenmnco, and n@acm 
(OY+n)oauf8rthrpqomdIamlk8 

l Wastrwrtor trertmont prult 

l hItI@ 8Utbru 

l Intrfcaptor mowon 

l Cetlutkn mwon 

l OIt-dte 8y8t.m 

l Land uqukitbon 

l othor 

l tot81 conrtndoft co8t8 

HOW Will The Facilities Be Financed? (Information in Facility Plan.1 

A. Amount to ba bowowd 

l Orant. 8hH* of colutm8tkn aou 

. ht8tNCtbfUObtOd -11 

l Qrrntoo contrtbutkm 

l Amount to k bowowod 

C. Total rrtlmrtod l nual wwtewrlu fwllltk8 ooIt8 

l Not l xktlftg OY+R 
l thtlng annual debt 8ewko 

l 0.Y + II for proposed f8cuJtle8 

l Debt unko for propasod Iadlftk8 

l Total oathaled rnnurl *rl#lm8(r 

hCillfk8 tO8iB m 

THIS IS A SLUPLE FORhUT 

8. Halhod Of ftMM th@ #rnOvnt tB k - 

Intorut twn mf debt mwka 

TOW I 

l SpeckI rrwsunont8 rnd fm 

- cmnoctkn f.0 
- brttormont 88mumont8 

- other 

l Trmrferv front othu fUd8 

l Other 

l Total fun&g 
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Wasteivater Facilities Financial 
Information Sheet 

What Are The Annual Costs Per Household? Unfomation in Facility Plan) 

l Totrl l rlmJtod rnnurl wJslowJlw l TOW mmb8l Costa v lbouMdd l 
f.clllll.8 ChJrgos 

l N~nr~ld~nti~l sham of ~oIJI l nuat thaqa 

l RosidJntlJt shrro of IOtJt Jnnurt Cm 

. Number of houroholds 

l Annual colts par household for 

_ - WJSt0WJt.r COltOCctiOVl Jnd trJJtflb.ltt 

- othw 

Cmtificath of Financial CapabIlIty 

Your community must certify that it has the capability to finance and manage the proposed facility. 

The answers to the proceeding questions will provide us&l information regarding the cost of the 
proposed facility, how it will be financed, and what this means in terms of costs to the typical 
household user. In order to evaluate effectively the true impact of the proposed treatment system, 
however, thi . infomation muit be viewed within the overall context of the community’s flnancid con- 
dition, financial resources, legal constraints, and local public policy. 

Listed below are additional elements relating to a community’s overall financial condition and its abili- 
ty to pay the local costs of constructing and operating the treatment system. These facfors should be 
considered before signing the financial aqd management capability certification. 

l rsssonsblenoss of population projoctiom r@ative to historic 
trends (if new population growth is needed to help finan- 
the proposed system.) 

a total current outstanding indebtedness 

l state finance laws and legal debt limits 

l historical trends in your community’s revenue sour-8 kg., 
changes in taxable rrressod property valuation with 
respect to population) 

l current bond rating and its historical trend 

If your community would have difficulty financing the proposed project, it should consider alternative 
methods of financing to mitigate the adverse impacts, re-evaluate the project alternative and scope, or 
consider staging implementation to spread out financing to future users. When certifying your project, 
the community should be fully satisfied that both the users and the community as a whole have the 
capability to finance and manage the facility as proposed. 

THIS IS A SAMPLE FORMAT 
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ATTACHMENT B AllmlrlEN~ c 

EXAMPLE - tERTlfltAT1~2~ LETTER 

Hr. John Brown 
Any City 
Any State (Re iondl AOnlnlstrdtor If 

dpp s icant is in non-delegdted 
:tate) 

Dear hr. Brown: 

I hereby certify that M have analyzed the local share of the costs of the 
proposed wdstewdter treatment fdcllltles, including their findnCldl illpaCt on 
this cMnunity dfld the residents of the service wed. As d result of these 
analyses. 1 have found that we hdve the legal. institutional, managerial Jnd 

financial Cdpdbfllty to ensure adequate construction. opcrrtion and 
maintenance, and repldcaent Of the UdStewdk treatment works. 

Sincerely yours, 

Honorable Joseph Stevens 
MdyOr Of (na Of City) 
(City). Stdte DODDD 

THIS IS A VM'LE FDMAT 

IFR Lkc.W-4074 Filed l-ld-d4;d:4ddm~ 

Yulllo COOE sns-m-c 

BASIS FOR IDLXl-IFlCATION OF RECION.4L COST 



APPENDIX L 

1981 AMENDMENTS TO THE 
CLEAN WATER ACT 



APPENDIX L 

1981 AMENDMENTS TO THE CLEAN WATER ACT 

Analysis of sections of the 1981 amendments as related to EPA's Municipal 
Construction Grants Program: 

Section 1 Short Title 

"Municipal Wastewater Treatment Construction Grant 
Amendments of 1981," P.L. 97-117, enacted December 29, 
1981 

Section 2 Eligible Categories 

After October 1, 1984, grants only for secondary or more 
stringent treatment, or any cost effective alternative 
thereto, new interceptors and appurtenances and 
infiltration/inflow corrections, except 

Governor of a state may elect to use not more than 
20 percent of a state's allotment to fund other types of 
projects previously eligible. 

Section 3 Grants for Steps 1 and 2 

After December 29, 1981, no grants solely for facilities 
planning and design (formerly Step 1 and Step 2). 

Grants for construction (Step 3) shall include an 
allowance for facilities planning and design based on 
the percentage of total project costs which EPA determines 
is the general experience for such projects. 

Each state shall use a portion of its funds, not to 
exceed 10 percent, to advance funds to potential grant 
applicants for facilities planning and design; advances 
are for small communities which in the judgement of the 
state would be unable to complete an application (i.e., 
facilities plan and design) without such advance; the 
allowance in a subsequent grant will be reduced by the 
amount of the advance; if no subsequent grant, state to 
seek repayment of advance under terms and conditions it 
may determine. 

Section 6 Capital Financing 

Grant applicants are encouraged to develop a capital 
financing plan which: 

L-l 



addresses future wastewater treatment requirements 
over at least 10 years, 

projects the nature, extent, timing, and cost of 
the future requirements, 

sets forth the manner for financing these needs. 

Section 7 Federal Share 

After October 1, 1984, all grants are reduced to 
55 percent, except subsequent segments of projects 
receiving a Step 3 grant before October 1, 1984, will 
receive 75 percent for all phases of such facilities, 
interceptors and infiltration/inflow correction projects. 

Section 8 Innovative and Alternative Processes 

I or A grant funding to be additional 20 percent but 
in no case exceed 85 percent. 

Reserve for I or A to be minimum of 4 percent and maximum 
of 7-l/2 percent of annual state's allotment of which 
l/2 percent must be used for innovative projects. 

Extends the I and A program through FY 14. 

Allows field testing of I or A processes or techniques 
as a grant eligible cost. 

Section 9 Combined Step 2 and 3 Grants 

Raises the dollar ceiling for combined Step 2+3 projects 
to $8,000,000. 

Section 10 Reserve Capacity 

After October 1, 1984, grant only for capacity needs 
on date of grant award and in no case exceed needs on 
October 1, 1990; grantees to pay incremental cost of 
additional reserve capacity except: 

Subsequent segments of projects receiving a Step 3 
grant before October 1, 1984 shall be based on a 
20-year reserve capacity and subsequent segments 
of interceptors receiving a Step 3 grant before 
December 29, 1981 shall include reserve capacity not 
to exceed 40 years. 

Industrial cost exclusion is eliminated. 

L-2 



Section 11 Brand Name 

'When in grantee's judgement it is impractical or 
uneconomical to describe technical requirements for 
equipment, a brand name or equal may be used and grantee 
need not establish the existence of any other source. 

Section 12 Engineering Performance 

Engineering services shall continue for one year after 
completion of construction and include supervision of 
operation, training of operating personnel, and preparing 
training materials and curriculum for operating personnel, 
all of which are allowable for grant participation. After 
one year grantee must certify whether or not the treatment 
works meets the design specifications and effluent 
limitations. 

If treatment works does not meet performance, it must 
be corrected in a timely manner at other than Federal 
expense. 

Section 14 State Administration Grants 

State may use up to 4 percent of the State's allotment 
based on the amount authorized to be appropriated or 
$400,000, whichever is greater, to administer the 
Construction Grants Program. 

Section 15 Water Quality Management Pl anniq 

State shall use up to 1 percent of the State's allotment 
or $100,000, whichever is greater, to carry out water 
quality management planning. 

Section 17 Authorization 

Authorizes $2.4 billion for FY 1982-85 for the Construc- 
tion Grants Program. 

Section 18 Water Quality Priority 

Projects which receive priority are those projects which, 
in the estimation of the State, are designed to achieve 
optimum water quality management consistent with public 
health and water quality goals and requirements of the 
CWA. 
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Section 19 Cost Effectiveness 

Section 20 

Section 21 

Section 22 

Section 23 

Section 24 

Section 25 

Reemphasizes that projects receiving grants shall be 
the "most economical and cost-effective combination of 
devices and systems . . ." for waste treatment over the 
life of the project. 

Requires value engineering prior to grant award for all 
projects which exceed $10 million and which have not 
received a grant prior to December 29, 1981. 

State Certification 

States with sufficient delegated authority to administer 
the Construction Grants Program may certify projects to 
EPA and EPA has 45 days to approve or disapprove the 
project. If EPA does not act, the project is deemed 
approved. 

Municipal Compliance Deadline 

Municipal compliance to achieve secondary or more 
stringent treatment necessary to achieve water quality 
standards is extended from July 1, 1983, to July 1, 1988, 
for those cases which have not been able to move ahead du 
to limited Federal grant assistance. 

Ocean Discharae 

Application for ocean discharges waiver extended for one 
year from December 29, 1981, through new applications 
cannot be approved for one year. No permit shall allow 
discharge of sludge into marine waters. 

Secondary Treatment Definition 

Biological treatment facilities such as oxidation ponds, 
lagoons and ditches, and trickling filters shall be 
deemed to be the equivalent of secondary treatment. 

Revised Water Oualitv Standards 

States to review, revised or 
standards by December 29, 
awarded. 

Needs Survey 

promulgate new water quality 
1984, or no grants may be 

EPA to prepare new needs survey by December 31, 1982. 
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Section 26 Judicial Note 

Where consent decrees have been established by the courts, 
the courts are to take note of the reduced funding 
levels and make appropriate adjustments if necessary in 
schedules. 

L-5 



APPENDIX M 

40 CFR PART 35 
FINAL REGULATIONS 



Friday 
February 17, 1984 

Part III 

Environmental 

Protection Agency 

40 CFR Part 35 

Grants for Construction of Treatment 
Works; Final and Interim Rule 



Federal Register i Vol. 49, No. 34 i Friday, February 17,1964 1 Rules and Regulations 

4ocFRcFFI36 

wn-fRL 2287-51 

omtt8 for col@nMm of tnalTb8nt 
WDtk8 

AQL)Icy: Environmental Protection 
Agency. 
UTIOWZ Final and interim final rules. 

m The construction grants 
regulation ir being published in two 
Place8 in today’w Federal Re&tet. Thin 
portion includes, a8 a final rule, the 
main body ot the conrtruction grant 
regulation [ 0 36.2000 et seq.), Appendix 
B (Allowance for Facilities Planning and 
Design]. and Appendix C (Subpart I 
Information Collection Requirements). 

Appendix A (Determinations of 
Allowable Costs). published together 
with this fina4 rule, is a revised interim 
final rule which remponds to aome of the 
comment8 received on the May 12,19&Z 
publication of Appendix A. Theie 
commenb are dercribed below under 
Description of Major Iaauer. EPA is 
tiublirhing Appendix A a8 a revised 
interim final rule for two main reasons. 
First, the Congrersional authorization 
for the construction grants program 
expire0 after tiCcal year 1986 [September 
30, lQ86]. In anticipation of 
reauthorization hearinga on the Clean 
Water Act in 1961, the Agency is 
conducting a one-year etudy of the 
funding of municipal wartewater 
facilities. The study wilJ evaluate a 
broad mnge of funding mechanisms 
ruch a8 loan program. privatization and 
hfrartructure bank8 in addition to the 
pre8ent grants program. The common 
goal8 which un?l be used to compare 
the8e alternative8 are greater aelf- 
rufflciency of local communities in 
addrersing wartewater treatment, more 
efficient targeting of Federal financial 
a88irtance. and quicker attainment of 
water quality goals. We expect to 
publish a notice of the study in the 
Federal RegUer in February. The results 
of the study may reeult in change8 to the 
allowable costr described in Appendix 
A. Second, the proposed rule (0 36.2205) 
ir expected to elicit comments which 
may extend to allowable cost items in 
Appendix A. 

.A pmposed rule published eleewhere 
in today’s Federal Register, would 
create a new eaction (0 35.2205) that 
would defme the maximum increase in 
the allowable cost of a grant award. The 
new section would apply’to al1 
conrtruction grants regardless of the 
Rrant award date. 

This regulation include8 only those 
items called for by the Clean Water Act, 
including the Municipal Wastewater 
Treatment Construction Grant 
Amendment8 of 1061, and the minimum 
requirement8 necessary for effective 
program management. The changer 
clarify and simplify the regulation and 
thereby reduce project costs. 
DATES This regulation ie effective 
February 17, MM. See aleo the section 
in the preamble on “Effective Date.” 
Comments on the interim final’ 
regulation contained in Appendix A, 
must be received on or before April 17, 
1964. 
~008888: Comments should be 
addreseed to: Central Docket Section 
(LE131), Attention: Docket No. G-81-6, 
Environmental Protection Agency, 

Washington. D.C. 20460. 
The public may inspect the comments 

received on this interim final rule &t: 
Central Docket Section, Gallery 1 Wert 
Tower Lobby, Environmental Protection 
Agency, 4Ol M Street, SW., Warhlngton, 
D.C., between 8 a.m+ and I p.m., 
business daye. 
#WI fuRRILe) I~fonYAnoN ComAcl: 
William Kramer, Office of Water 
Program Operatiqne (W&696), 
Environmental Pmtection Agency, 
Washington, D.C. 20460, (202) 3827277. 
8uffuammav w4foamnorc In 
keeping with the Resident’8 mandate to 
reduce the burden of government 
regulation, EPA has undertaken a 
comprehensive review of the 
construction grants regulation. Baaed ou 
that review, revisions to the regulation 
were propoeed in the November 9,1981 
Fed-1 Register and publiohed as 
interim final on May 12.1982. The 
interim rule reflected extensive 
experiencejwith the program, comment0 
received over the years from a broad 
spectrum of the program’s constituent8 
and comments received on the interim 
rule. In developing this regulation, the 
Agency consulted with a wide variety of 
organization8 repreeenting variour 
participant8 in the program. 

On December 29, lBBI, the Municipal 
Waatewater Treatment Construction 
Grant Amendment8 of 1981, Pub. L 97- 
117 (1981 amendments), were si ed into 
law, making several basic modi ‘IT cations 
to the grants program. Thin regulation, 
which ie built on the Administration’s 
commitment to reduce regutatory 
burdens to a minimum while 
maintaining the program’8 
environmental and financial integrity, 
incorporate8 provision8 to implement 
the 1961 amendmente and comment8 on 

the interim rule. 
This regulation include8 item8 

required by statute-free of detalled 

procedures to be followed-and those 
additional minimum requirements that 
EPA considera necessary for effective 
program management. 

In conjunction with thin effort to 
reduce regulatory requirements to a 
minimum, EPA will issue appropriate 
guidance documents. These guidance 
documents will not be regulations in 
dieguise. The regulatory requirements 
are repeated in the guidance solely for 
continuity and clarity. If there appears 
to be a difference between the 
regulations and the guidance, the 
regulations govern. The guidance 
materials will contain information which 
ie helpful io State8 and grantees in 
managing and carrying out the 
‘canstruction grants program. Use of the 
information in the guidance document8 
is to be discretionary. That is, States or 
grantees may,adopt other procedurea 
which are sufficient to meet the 
requirements of this regulation. 

The first major guidance document, 
Fuciiities Plbnning 81 (FP 81], was 
published in 1981. Its auccea8or, 
Conotmction Gmnts 82 (CC sz/, 
companion to the interim final 
regulation, reflect8 and includes thir 
new emphasis on increased flexibility in 
Its guidance for planninghdesign, and 
building. Future edition8 in the CC 
seriea will continue this approach. Other 
guidance publications in the areas of 
operation and maintenance, financial 
planning and deveIopment of user 
charge systems are being developed. By 
linking efforts to reduce mandatory 
requirements and to provide guidance, 
the greatest poseible flexibility ie 
provided to States and local 
governments to effectively carry out the 
construction grants program. 

Although this eubpart is the primury 
regulation governing the construction 
grant8 program, it ie not the only one. 
Others that apply include EPA’s 
Uniform Relocation Assirtance and Real 
Property Acquisition Policies Act 
regulation (Part 4), NEPA regulation 
(Part 6), public participation regulation 
(Part 26), intergovernmental review 
regulation [Part 29), general grant 
regulation [Part 30). debarment and 
buspeneion regulation (Part 32). 
procurement regulation (Part 331, and 
pretreatment regulation (Part 403). 
Rather than repeat verbatim selected 
portions of there Parts. thicl regulation 
will rely on the others and, where 
appropriate, cross reference those 
requirements. It is felt that this is a 
simpler approach and, more helpful to 
the States and grantees. Requirements 
of these other Parte etill apply to the 
construction grant8 oroeram. 
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Description of Major I- 
h reeponae to the interim final 

regulation published on May 12,1!#2, 
we received comments from a variety of 
States, municipalitier, proferrional 
organizations, frrmr that work in the 
program, and industries. Although the 
preamble doesn’t reapand to every 
comment individually, all were 

consideredand many served ar the 
baria for ravlrions to the lntarim final 
raguhtion. . 
sffecrive Date 

T&is ragdation is effective for all 
grants awarded on or after the data of 
publication in the Pa&4 R&tar. 
Fscilitier plana and design Mttatad 
under 10 CFR Subpart E continue to ba 
aubjaot to the raquiraments in Subpart E 
Unleaa raquirad by the 1881 
amandmanb, no ravisiona to the 
fadlitiaa plan or design will tm raqulrad 
Work done under Subpert E will bo 
accepted for grnut ewti under this 
aubpart. 

Elaawhera in this iaaua of the Maral 
Rq#sbr, BPA is pmpoaiug e new 
sactiou, 1 amm6, which would r~edfy 
a maximum allowable pmjeot coat. 

z Dhction: ImprOved Water 

The 1fMl amendments atraar tha 
tmportanca of improvizlg water quality 
through the construction grants program. 

The reguIation reflect8 thir ampbadr in 
several ways. It incorporates the 
concept of “priority water quality 
areas,” which States wtll ident@ and 
use iu setting prioritiar for projects. 
Revised regulations for water qua& 
manegament Planning (40 CFR Part 190) 
and water quality standard&(40 CFR 
Pert 1311, and guidance for State 
preparation of rection 3tX(b) raPorts wtll 

also use the concept of priority water 

quality areas for scheduling revisiona to 
water quality standards, total daily 
maximum toads, and major permits, aa 
well aa focusing monitoring, 
enforcement and repor%g efforts on 
critical water quality problems. Priority 
water quality areas will generally be 
water quality limited segments, i.e., 
segments where applicable water 
quality standarda are not attainable 
with application of technology-based 
effluent limitations to point t3ource8. 

Thia term was introduced in the 
interim 5al regulations; however, the 
concept ir not new. For the purposes of 
construction grant funding and this 
regulation. priority weter quality areas 
ara ape&c stream segments or bodies 
of water where municipal discharges 
have resulted in the impairment of a 
designated uee or rig&cant public 
health rirb, and where the reduction of 
Pollution from the municipal discharger 
will substantially restore surfaca or 
groundwater uses. 

The regulation (0 35.2111) includes a 
limitation stating that no grant 
arairtanccr can be awarded for 
particular rtream aegmantr after 
December 28, lg[u, if a State has failed 
to review and retie, as eppropriate, I& 
applicable water quality standards. To 
comply tith this providoh States will 
need to review and revise the water 
quality standards for a@ stream 

sagment within the State in priority 
order. In setting priorities for the review 
of water quality rtandardr States should 
focus on priority water uahty areas, 
considering the timing o pending 1 
edvancad traetment and combined 
aawer overflow funding decisions. The 
naa8rrary level of hew will depend 
upon the chnmctarlrHcr of a segment 
and the priorhy that a State areigns a 
segment. For most effluent limitad 
regmentr no furtber water quality 
~ihndarda revlewr will be needed 
beyond the de~drmination that the 
mgment Is in&ad effluent limited. A 
mom comprehanstva review will be 
needed for ralpnents desfgneted as 
water quahty bmited. Regulations 
govern@ priority setting and the ravtew 
and ravision of water quality standards 
era found in the regulations for water 
qua& standards (40 CFR Put 131). 

Within this context for setting 
priorities, the reguMfon raquirar an 
annual project prtority Itat with two 
sections: thefundable portion conslefs 
of those projects anticipated to ba 
funded from the currant allotment; and 
the planning Portion conriste of projects 
anticipated to ba funded from future 
authortzad allotments. After September 
30.1882 Regional AdminMrators wit1 
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not fund projects until they accept, and 
the St&tea use. priority liats that reflect 
the 1961 amendments. 

The 1981 amendments added section 
X15(j) to the Act which requites States to 
reserve not less than hOg,OOO nor more 
than 1 percent of their annual allotment 
for water quality management planning. 
Tbe regulation provides an exception to 
the $lOO.CKlO minimum for Guam, the 
Virgin Islands, American Samoa, the 
Trust Territory of the PBcific leiands and 
the Commonwealth of the Northern 
Marianas because of the small size of 
their allotments. 

The 1 percent ceiIing is a maximum 
limit rather than a required limit. The 
language of the amendments states that 
the remve in “not to exceed” 1 percent. 
Also, the “not to exceed” language is 
identiwl to the language of the 205(g) 
reserve for State administration which 
provides for an optional maximum 
percentage rather than a required 
percentage. 44I CFR Part 130 will govern 
the use of funds reserved under section 

% 
I. 
‘s regulation in 0 35.2108 also 

addresses the need to make EPA funded 
treatment work8 phases and segments 
operate to improve water quality. 
Several commentem interpreted the 
regulation to require in ali case9 that 
grant recipients build the complete 
waste treatment system, including even 
it8 lowest priority components, if grant 
arsirtance were awarded for any part of 
the rystem. We made minor 
modifications to the regulation to 
address thin misunderstanding. 

Section 35.2108 requires that all 
recipients of grants for a phase or 
regment of treatment work8 negotiate a 
commitment with the Regional 
Administrator that assures that the 
treatment work8 of which the phase or 
segment is a part will be made 
operational and meet the enforceable 
requirements of the Act Se&on 35.2106 
embodies a longstanding EPA policy 
previously contained in 0 35.@0+. The 
policy ir that grant recipient8 mu8t 
commit to making EPA funded phases or 
regmenta operational and comply with 
the enforceable requirement8 of the Act 
and to making them part of treatment 
work8 that result in water quality 
Improvements. This doe8 not necessarily 
require recipient8 to commit to building 
all pert8 of a complete waste treatment 
system. However. the redation does 
require that recipients commit to 
build@ the treatment works necessary 
to make EPA funded phases or segments 
contribute to improved water quality. 

Priority System and List 
There was some confusion over the 

due date for submisrion of revired 

annual lists to the Regional 
Administrator for review. We have 
revised 0 35.2015(e) to clarify that each 
State must submit a new list by Auguet 
31 ii: order to allow time for review by 
the Regional Administrator prior to the 
beginning of the next fiscal year. 

Activities Prior to Cmnt A ward 
One of the most significant change8 in 

the program resulting from the 1981 
amendment8 is the elimination of grant8 
for planning (Step I) and design (Step 2). 
An allowance is provided to grantees for 
facilities planning and deeign. A !%ll 
discussion of iaeues related to the 
allowance ia in the Appendix B section 
of this preamble. 

Step 24-3 
We received several comments 

recommending that the design portion of 
a Step 2+3 grant be a grant rather than 
an allowance. We believe the allowance 
is more consistent with the 
Congressiona1 intent of the 1981 
amendments to reduce EPA involvement 
in grantees’ design activitier. 

The 1981 amendment8 raised the limit 
on building coat for project8 eligible for 
a Step 2+3 grant to $8 million. The 
amount of the allowance will be based 
on the estimated Step 3 building tort in 
the Step 2 d-3 grant application. If the 
grantee has not received a grant or 
advance for facilities planning. the 
Agency will pay 30 percent of the 
Federal share of the estimated 
allowance as soon as requeeted after the 
Step 2 +3 grant award. EPA will pay 
half the remaining estimated allowance 
when the design is 50 percent complete. 
The fin 1 portion of the allowance will 
be pai da after the grantee award8 all 
prime subagreements for building the 
project. 

Advances 

The 1981 amendments require State8 
to reserve a portion up to 10 percent of 
their allotments to provide advancer of 
the allowance to small communitier 
which would otherw-ire be unable to 
undertake planning and design 
activities. Although the amendment8 do 
not prescribe a minimum amount, the 
Agency believes the Congress intended 
that a reasonable reserve be 
established. Desfgnatfon of eligible 
applicant8 to receive an advance will be 
done entire\ 

Upon app r 
by the States. 

lcation by a State, a grant 
will be awarded to the State for making 
advances of allowance to small 
communities. A State may request that 
payments under the grant be assigned to 
specified potential grant applicants. Any 
community that has received an 
advance will have any later allowance 

reduced by an amount equal to the 
advance. 

Some conunenters were concerned 
that the States would not reserve 
adequate funds to meet the demand of 
small communities; others were 
concerned that States would 
unjustifiably lose fimds through 
reallotment becausb there would not be 
a need or demand for them. The Agency 
recognize8 the potential for problem8 
related to this provision of the law, and 
believes that solution8 can be found to 
those individual problems within the 
framework provided by the regulation. 
In particular, the regulation provides for 
waiving this reeerve requirement when 
the State can demonstrate it is not 
necessary beceuse planning and design 
requiring an advance is not expectad to 
begin during the period of availability of 
the annual allotment. Some States, prior 
to the 1881 amendments, had built up a 
backlog of projects ready for Step 3 
grants and had planned to initiate few if 
any new Step 1 or Step 2 projecb. 
Further,.States have avaiJable the Step 
2+3 approach Which, if USed 

extensively, could reduce or eliminate 
the need for this reserve. 

IVEPA Compliance 

Before publication of the interim final 
regulation there wa8 great concern 
expressed the t the ehmina tion of grant8 
for planning and design would make 
NEPA compliance ineffective, because 
for NEPA compliance to be most 
effective, environmental irrues mu8t be 
addreseed in conjunction with pl&ing 
the project, and traditionally that ha8 

been done during Step 1. The 
elimination of Step I and Step 2 grants 
poqtponer official EPA involvement in 
the project until after planning and 
design are complete. To avoid the d&n 
of environmentauy un8ound 
alternatives, the regulation encourage8 
applicant8 to confer with review 
agencies very early in the proce~ and 
request, in writing, that EPA make 
necessary NEPA determinatiorm. In Thor 
WRY, NEI’A lX?8&lOll8lbilitiIYS Can be met 

at the appropriate time, evoiding delay 
and added expenre that could result 
from postponement. In any case, the 
regulation requires that the 
environmental review under WA be 
completed before SUbUIi88iOn of an 
application. 

Grantees cumntly irLthe facilitier 
planning process with Step 1 grant 
assirtance are bound by exieting 
regulations and grant agreement8 to 
complete their environmental 
document8 a8 planned and obtain a 
formal determination in accordance 
with Part 6 of this chapter. 
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Finann‘ Copobility 

In 1981 amendmen1s atrers ttle 
importance of the appk~~‘r financial 
and management capability to 
adequately build. operate and maintain 
the proposed project particularly the 
ability to finance adequate operations 
and maintenance [including 
replacement) of facilities through their 
user charge systems. 7?tree of the 
“limitations on awards’\ (canditionr that 
must be met before ks grant ten be 
awarded) are designed to ensure 
adequate financial capability and 
management of Federally funded 
treatment works. Firat. the applicant ir 
required to demonstrate that it has the 
legal. institutional. managerial, and 
linancisl capabiIiIy to enaure adequate 
building and operation and maintmance 
al the treatment works. Second, the 
draft plan of op-eretion. rcrguired at the 
time of application. muat include “an 
edequafe budget identifying the basis 
far determining the annual operation 
end maintenance cosls and the cwts of 
personnel. materiel. energy ead 
administration.” Third. the applicant 
must have the Regional Adminlstrator’a 
approval of a “Bat charge systeln ttutt 
will produce adequate revenues 
required fur opemtion and main!enancs 
[including replacement). and that 
contains an adequate Ihenciel 
management system that will accurately 
account for revenues generated by the 
system and expenditurea for operation 
end maintenance (including 
replacement) of the treatment system. 
EPA has developed guidance to asaint 
granteea in meeting these requirementa. 
Advanced Treofment Revj,wa 

In March 1979 Congress directed EPA 
to review advanced treatment pm)acta. 
The 1973 oversight and appropriation 
hearings focused on the high casts and 
often maginel benefita of advanced 
treabnmant pm)etis. In action approving 
the Fy 1979sppmpriation for tba 
construction grants pmgram. the Howe 
and Senate Appropriations Conference 
Committee agree “that grant funds may 
be used for construction of new facilities 
providing treatment greeter than 
secondary only if the incremental coat of 
the advanced treatment is $1 million or 
less. or if the Administrator personally 
determines that advanced treatment Is 
required end will definitely result to 
significant water quality and public 
health improvements.” The incramental 
dollar limit for the Administrator’s 
review wae mimed from $%miUion to $!J 
million in PY 19KI Each year’s 
appmpriaUon legislation or committee 
report her continued the review 
requirements. 

Review procedures were set forth in 
EPA policy iaaned in Mamh 1979. EPA 
publiahed a revised draft policy in Iune 
lsB0. and a Rnal oolicv ia neariw 
publication. . - 

Section 35.2102 reauirer that before 
award of grant alsisiance, ELPA review 
under the advanced treatment pol+zy 
any proicct requiring advanced 
treatment. EPA ncommends that the 
proposed advanced treatment projecta 
be submitted for review upon 
:omplction oi facility phnning, but 
requires that the review be completed 
before submission of any applicstfon. 
Innovative ondAlf.emo&ive (I/A) 
Techdogy 

The.1951 amendments extend the 
innovative and alternative program by 
providing an l/A set-aside to increase 
grants for I/A projects. The tegulatio,n 
allows the Covernor to reaervc amounta 
from the annual ellobnent which rang* 
from a minimumof 4 percent up to 7% 
percent. The Federal ahare of grants for 
I/A technologies will be 20 percent more 
then the Federal share for grants for 
conventional Iechooiogies a6 loog a* the 
Federal share totals no more lhan g5 
percent. The regulation also include8 
pmvisiona for field tenting for 
veticetion of deaiga parameters for 
hi&m risk te&nologier which RPA may 
fund either a# a preaward cost or as a 
wpante field testing grant. Upon 
completion of the field test. the grantee 
mart submit a report containing the 
pmomium. cost. results and conclusions 
of Ihe test. 

The 1%~ amendments maintain the 
castiffectiveners preference for the t/A 
program Several cm%menters we* 
confused by the provision which 
describes the applicability of the coat? 
effactiveneas preference when the S/A 
componanta are lesa ihen 190 percent 6f 
the present worth coet of project. 
Section 35.2032(b) has been clarified to 
indicate that when the 1fA wmponsntr 
em x) percent or less of the pnoem 
worth coat of the treatment works. the 
coat-effectivensea preferend applies 
only to the I/A components. 

The interim fmal regulations 
simplifted the pmcedure for determining 
whether a treatment works is subject to 
excessive infiltration and inflow [l/t). 
The procedure8 previously specified & 
the regulation were not only time 
consuming and costly. but also produced 
inaccurate and mieleading rerulta in 
many instances. The net effect 1~11s that 

EPA is InoorporeHng the innovative 
and alternative technology guideliner 
from Appendix E of the 1978 regulation 
into the CC c&es. 
Infiltmfion/lnfbw 

considerable effort was apant anal- 
and repairing sewer ayr~smr wlthou~. 
achiaving the axpected benefftr of 
redwad flawa and pmperly l lrad 
fadlitler. 

The revbed procedurea Incorpwati 
ln the interim fin.91 mgtdation rpedffed 
baaelina vsluea for both tiltmUon a& 
hflow. Compatiwn of the gutldlins 
valuer with rctd fiowr In rmet 
systema allow rapid scraenfagof thoaa 
6y6tem6 not 6ubj6ct to WWdW I/L 
MI fin.61 te&tion wntinue~ th6 * d 
a baseline for comparison of Inflltmtba 
mle6 but d&tea the b86eh v&m 
prsvi~ualy rpadfmd for inflow*. 

Tbeba6eiinsflg”woflzn 6um6pu 
capita par day (gpcd) for inft tratioo f 
anelyd# ir tJllch@ in Ihe .jld 
tegulation. The 5,qm derived from 
Need6 SoMy d6t6 for 270 Shndmd 
Metropolitan Statl6tiwl Ama cftfe6.7%6 
120 gpcd value Ls the natloos l v 
wastewater flow for theaa citiel xi 
mmprimed of 70 Bpca dome6tic 
wastewater and SO @ of noa- 
4xcewiw iefutratien. 

The baselime figum for infhw we6 
d&ad because 6affid6,I,t data were nd 
availabla to roppofl h6 unifmm 
application to all projectr. In the fir& 
m!&ltiOh iofIow il excsufw whee It 
m6”ltS in CbmtIfC O,W6tiOMl p&h66 
in the trentment rydem. 

‘Ihe Rn al mpiation pmvidea that ‘LIO 
further I/I work hi required if domgtic 
wahwmet pl”6 nOoaxce66fve 
inftltratIon doe6 not rxwed 120 gpod 
and them an3 no cbmnIc’oget~~ 
problema maulUg from hydraulic 
ovetioadfag of the tmatment WorkJ 
during r&no events. Fwth.enmnv. non 
Lb c66e6 where InfIhtali~rt ma@@ 
exceeds 120 gpcd. .ihe gmntw may 

to 14s anut 
flow provided that such facilttlea 4n 
coat effective. ln thasa case.& PeM 
grant pwtfdpattoa will be baaed 01) 229 
gpd and grantee& muat damonati& 
that sldndmlt local f&Ida are awllabla 
to construct and oparate the entire 
treatment worka. 

operatiwUU pmbl@Sll OW to lOttOW, WI 
gtanteas be requimd to underhks nor6 
detatlad 66wer 6y6tem eV6l”ettOE 
studie6 and prop066 en l/l mh6blh&u 
proSr6m. A hahi! amount of m 

only, in cam9 where infUtmlicn L 
detennlnsd to be sxwr6Iv6 in 
accordan& with the pn ..ourly 

asriatad sewer rehabilitation may slu, 

deauibed prowduma or the treabnanl 
workr Is e~pert?pcing &or+- 

ba undertaken on 6y6tWl6 “8% flOW 

~. 

Isra than 120epcd provided that 

. .._ 

grantem can damon6ttats that mcb 
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rehabilitation is cost effective for 
specific portions of their systems. 

Grantees will be responsible for the 
results achieved by I/I rehabilitation 
programs conduc:ed using Federal funds 
as part of their certification of project 
performance at the end of the first year’s 
operation of the facility. Grantees win 
also be responsible for taking corrective 
actions if flows are not reduced by the 
amounts specified or operational 
problems’are not corrected as a result of 
the rehabilitation program. 

Public Particiption 

Several commenters expressed 
concern that, with the exception of the 
requirement for public hearings in 
conjunction with developing State 
priority systems and project priority 
lists, the proposed regulation relies on 
Part 25 to supply all further 
requirements necessary to involve the 
public fully in decisions relating to the 
construction-grants program. EPA is 
fully committed to public participation 
in all its programs and believes that Part 
25 affords every opportunity necessary 
and available under the Clean Water 
Act for public participation in the 
construction grants program. 

However, because the elimination of 
Step 1 and 2 grants effectively prohibits 
EPA involvement in facilities planning 
and design, neither provisions of this 
subpart nor of Part 25 apply to activities 
of a potential grantee prior to 
submission of the grant appliration. 
Grantees who request an early 
determination of NEPA compliance can 
take advantage of involving the public in 
Step 1 and Step 2 through application of 
public participation requirements of Part 
6. Furthermore. this regulation requires 
the State to certify at the time of 
application that there has been 
adequate public participation in 
accordance with State and local laws. 

Project Schedule 
The regulation requires that a 

timetable of key project events be 
included in the grant application. The 
advice of the grantee’s design engineer 
should be sought when developing ‘the 
schedule. The schedule should include 
important datrq regarding procurement 

-‘;7ns. br ‘c l6 schedule, and 
operation of t;le project. If the grantee 
.lC1s nu!tip! i:rojects, he must 
cotxcnnate each project’s schedule with 
the others and with the State’s project 
priority list. Any change in the project 
a heduir! ~111 require a formal grant 
ar,en;lmec* This requirement is 
t~.t.*,t~ss;~rj J Insure the continued 
coordination of project completion with 
permit and compliance schedules. court 
orders and S:dte administrative orders. 

State Certification 

The 1981 amendments allow States 
with sufficient delegated program 
administration authority to certify that 
grant applications comply with all 
applicable Federal requirements. The 
certification must be supported by 
documentation specified in the 
delegation agreement, and the Regional 
Administrator shall accept the 
certification unless he determines the 
State has failed to establish adequate 
grounds for the certificition or that an 
applicable requirement has not been 
met. Several commenters pointed out 
the failure of the interim final regulation 
to state the provision of the 1981 
amendments mandating EPA to accept 
or reject in writing a fully certified 
application within 45 days of receipt or 
the application is automatically 
approved. That oversight has been 
correcied. 

Treatment of Wastewater From 
Industrial Users 

This section of the interim final 
regulation that dealt with treatment of 
wastewater from induetrial users was 
intended to continue the Agency policy 
of not providing grant assistance for 
treatment works that are exclusively for 
industrial use. In stating that policy, we 
used the term “compatible industrial 
wastewater” and defined it in terms that 
could have been interpreted to prohibit 
funding POTW capacity to serve many 
industrial users. It was not the Agency’s 
intention to place a new restriction on 
funding for treatment works serving 
industries. To correct that problem, we 
eliminated the term “compatible 
industrial wastewater” and added a 
new provision. Section 35.2125 prohibits 
award of grants for treatment works 
that are exclusively for industrial use. It 
is similar to a provision proposed in the 
May 18. lQ81 Federal Register (46 FR 
27314). Several mmmentors objected to 
the continuation of the Agency policy 
not to fund projects exclusively for 
industrial ube. We believe that 
expanding eligibility to a subatantial 
new category of industrial projects 
would be contrary to the overall intent 
of the 1981 amendments. 

Project Performance 

The puroose of EPA assistance is to 
build trea,ment works that have been 
planned and designed to meet the 
enforceable requirements of the Act. By 
executing a grant agreement, the grantee 
is qbligated to build the project 
according to its approved design 
specifications and operate and maintain 
the project during its design life to meet 
the enforceable requirements of the Act. 

The regulation requires, the grantee to 
reach this performance goal within a 
year after the project haa been pu! into 
use for its intended purpose. The coats 
of architecturei, engineering, legal, 
technical and other services necessary 
to assure that the project is built 
according to its design drawings and 
specifications are allowable project 
costs. 

The date of initiation of operation is 
determined by the grantee, in 
consultation with the design engineer 
and included in the project schedule. To 
assist in operating the project during the 
first full year, the amendments require 
the grantee to procure the service8 of the 
engineer or firm that provided architect 
engineering services during construction 
or the engineer or firm that supervised 
construction. The regulation uses the 
term “construction” to clarify 
congressional intent and makes this 
provision consistent with the language 
in the Act. The amendments state that 
such engineer shall “supervise operation 
of the treatment works, train operating 
personnel, and prepare curricula an& 
training material for operating 
personnel.” 

EPA uses the term “supervising” as it 
is used in the law only once, when 
restating the statutory requirements. 
Elsewhere in detailing requirements the 
regulation uaes language requiring the 
engineer to “direct” the operation of the 
project and revise the operation and 
maintenance manual as necessary to 
accommodate operating experience. It is 
not the intent of the amendment or the 
regulation to involve the engineer in the 
administrative details of daily operation 
of the plant such as individual personnel 
transactions or direct aupervieion of a 
contractor’s employees. On the other 
hand, the legislatfve history of the 
amendmente makes it clear that 
Congress envisioned a more active role 
for the engineer than merely advising 
the grantee, and that the intent was to 
firmly establish appropriate 
responsibility of all participants in the 
process. 

We believe that the regulation 
provides a sufficiently flexible 
framework to allow grantees and their 
engineers to negotiate, on a case-by- 
case basis, appropriate arrangements 
that fulfill the intent of the amendments. 
The graqtee may require sufficient 
assurances. guarantees or indemnity or 
other contractual requirements to 
achieve this goal. 

At the end of the first year of 
operation, the grantee must certify to the 
Regional Administrator whether the 
project meets its design specifications 
and the enforceable requirements of the 
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Act. This has been changed from the 
language of the interim final regulation 
which said the certification was whether 
the project was capable ofmeeting 
project performance standards, in order 
to more closely reflect the 1981 
amendment8 and their intent. The 
certification that the project meets 
project performance standards must be 
satisfactory to the Regional 
Adminiatratpr and must reflect at a 
minimum that applicable permit or other 
discharge requirements are currently 
being met, 

If the project is not affirmatively 
certified, the grantee must provide a 
corrective action,report. The coat of 
bringing the project into compliance is 
the responsibility of the grantee except 
for the modification or replacement of 
innovative or alternative technology 
projects. The grantee must also commit 
itself to a reasonable date on which it 
can make an affirmative certification to 
the Regional Administrator. If the 
grantee does not bring the project into 
compliance wiIh the design 
specifications and enforceable 
requirements of the Act, EPA will take 
appropriate and prompt remedial action. 

More detailed discussion of prqject 
certification is contained in the CG 
series guidance. 

Deiegatkm 
For the sake of simplicity, the 

regulation refers to the role of the 
Regional Administrators. Deiegatiox. to 
State agencies remains an integral pb rt 
of construction grant8 program 
management. As stated in # 35.2000(c). 
b the extent that the Regional 
Administrator delegates responsibility 
to a State agency under a delegation 
agreement, the term “Regional 
Administrator” is to be read “State 
agency.” 

Reserve Capacity 

One commenter, noting that 
interceptors funded after the 1981 
amendments are limited to 20 years 
reserve capacity in all cases, argued that 
the amendments and their history meant 
to allow Sitep 1 or Step 2 grantee8 with 
interceptors now under design for 40 
years reserve capacity to receive Step 3 
grants for that capacity. We disagree 
and believe that paragraph (a) of 
0 35.2123 is a correct reading of the law 
and its history. The “grandfathering” 
provision applies only if EPA awarded a 
grant for a Step 3 segment of an 
interceptor before December 28.~81. 

Several commenlere expressed 
confusion over the apphcation of 1990 
need8 a8 used in this section. This has 
been rewritten to make it clear that &in 
data only has relevance after lee0, with 

1990 being the cap on eligible needs 
after 1990. 

Additionally, several questions were 
raised on how to determine “existing 
I;eeds” and their relatiar: to unallowable 
(begmning October 1. 1984) reserve 
capacity. First, existing needs should be 
considered flows as estimated to exist 
at time of grant award, and as described 
in an approved facility plan or facility 
plan amendment. For onsite systems, 
existing needs can include anticipated 
flows from failing onsite systems. The 
amount of these anticipated flows 
should be based on studies updated to 
the estimated date of grant award where 
necessary. Second, the length of the 
planning period to use in determining 
reserve capacity and in the cost- 
effectiveness analyses is to be 20 years 
(9 35.2030(b)(3)). This is consistent with 
previous practice (40 CFR, Part 35, 
Subpart E. -4ppendix A.&b and sections 
La(a) (I) and ;2) and 208(b)(2)(A) of the 
Clean Water Act). While this doe8 not 
require that the project include capacity 
for a twenty-year period, it does require 
that the project be shown to be the most 
cost effective when compared to 
alternatives with capacity for, a twenty 
year period. 

For example. a project that only 
provides capacity for existing needs 
may be a stage of a complete waste 
treatment system. Alternatively, the 
project could be only for the costs to* 
meet the existing needs, with the costs 
for reserve capacity identified using CO8t 
curves as described in the CG series 
guidance. 

Federal Share 
Some commentere expressed 

confusion relating to eligibility of 
treatment works phases or segments for 
75 percent Federal grants after 
September 30,lW (grandfathering). 
Section 35.2152 of the regulation. which 
sets forth the requirement 
grandfathering, has been clarified in the 
final regulation. The foal regulation 
make8 our original intent that au 
grandfathered phases or segments be 
described in a facilities plan approved 
by the Regional Administrator before 
October 1,1984, and that they be built in 
logical sequence assuring expeditious 
operation and compliance with the 
enforceable requirements of the Act. 

The fact that an approved facilities 
plan describes a complete waste 
treatment system that inciudes a 
grandfathered phase or segment does 
not mean that the, complete system is 
grandfathered. The description of the 
complete system is a planning tool to 
help put the proposed project in context. 
Under 0 35.2152, the only grandfathered 
‘Ceatment works are those that are 

described in a facilities plan that is 
approved prior to October 1.1984. and 
that include a phase or segment that is 
awarded a Step 3 grant prior to October 
I, 1984. Treatment work8 that do not 
include a phase or segment that is 
awarded a grant prior to October 1, 
1984. are not grandfathered merely 
because they are described in a facilities 
plan that contains grandfathered 
treatment works. For example, if there 
were two treatment facilities and their 
interceptors described in the facilities 
plan, and only one had received a grant 
for a phase or segment prior to October 
1‘1984, then only that facility and its 
interceptors are eligible for 
grandfathering. However, two treatment 
facilities with eimple interconnections, 
such as sludge iines, are considered 
separate treatment facilities fop 
purposes of this regulation. 

Concerning the sequence for EPA 
funding of grandfathered phases and 
segments, 4 35.2152 requires that EPA 
funded phases and segments be built in 
a sequence necessary to make phases or 
segments previously funded by EPA 
operational and comply with the 
enforceable requirements of the Act 
before other phases or segments receive 
EPA funding. EPA expect9 the sequence 
of funding segments will result in the 
earliest compliance with the enforceable 
requirements of the Act. For example, 
where an interceptor segment is built, 
the next segments to be funded are 
those which will make the interceptor 
operational and meet the enforceable 
requirements of the Act. EPA would not 
expect to fund a segment in another 
interceptor until the first interceptor is 
operational. 

Another area of concern is the 
uniform lower Federal share. The lower 
uniform Federal share is applied on a 
project-by-pmject basis. That is, each 
separate grant, including phased and 
segmented grants, is viewed 
individually. Prior to October 1, iBQ(, 
grant assistance is awarded for a phase 
or segment with the Federal share 
prevailing at the time of award. 
Separnte phase8 or segments of the 
same treatment works may, therefore, 
receive grant assistance with varying 
Federal eharer, but once grant 
assistance is awarded for a project. the 
Federal 8haEe shall be the same for any 
grant increase within the scope of the 
project. 

There was a question raired on the 
relationship between the 
“grandfathering” Federal share 
provision for treatment works first 
awarded segment grants before October 
1,1881, and the Governor’s discretion to 
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un!f~~~~ly reduce the Federal grant snare 
throughout a State 

When EPA first proposed a regulation 
to implement the 1980 amendment (Pub. 
L. QfJ-483) regarding the unifr,rm lower 
Federal share (46 FR 27314. May 18. 
1981). we addressed the issue of varying 
the Federal share among treatment 
works phases or segments. That 
proposal and this regulation allow 
variations among treatment works 
phases or segments. Requiring States to 
maintain the same Federal share to each 
phase or segment of an entire waste 
treatment system would inhibit, or even 
preclude effectiveness of the 
amendment. However. for increase9 
within the ,scope of a project, the 
Federal share will be the same aa the 
share of the initial award for that 
project. 

In instituting the “grandfather@” 
provieion. Congress did not restrict the 
use of the lower Federal share. The lQ81 
amen+ente used the phrase “shall be 
eligible for grants at 75 per centum. . 
not shall be 75 per centum.” Reading 
this provision9 consistent with the 
uniform lower Federal share means that 
should the Governor not reduce the 
Federal share, post 1984 phases or 
segments would receive 75 percent 
grants lie 1884 or earlier phases or 
segments of that treatment works. If the 
Governor reduces the share, post-1964 
phases or segment9 would be eligible for 
a grant at only the reduced Federal 
share prevailing in that State. 

By maintaining our initial 
interpretation we are able to give effect 
to bofh provisions now part of the law. 
We believe, further, that this view is 
consistent with prevailing policies 
calling for maintaining and increasing 
State control over the construction 
grants program. 

Another issue was the period of time 
for which the share would be reduced, 
EPA believes that one yeat period9 are 
reasonable. but the Governor may lower 
the share for a shorter or longer period 
of time as the Governor deems 
appropriate. However, this flexibility 
may not be used to discriminate against 
particular projects or classes of projects. 

Allotment and Reallotment 

Recent experience with reallotment 
and several comments on the interim 
regulation highlighted the need for 
changes in the “Allotment and 
reallotment” section (0 35.2010) and the 
“Reservea” section [ 0 ~%!ozo]. 

First, we made it clear thet 0 3~.2010 
applies only to fundr appropriated under 
section 205 of the Clean Water Act. 
Funds availsrble to the construction 
grantr program from sources other than 
section 205. such as the Public Works 

Employment Act and section 206 of the 
Clean Water Act, are not subject to 
reallotment under 9 35.2010. 

We revised 8 35.21110 (c) and (d) to 
clarify the Intent t~f those provisions. 
The interim final regulation revised 
0 35.!3lO-2 in response to a problem 
encountered in reallotting FY 1979 and 
FY 1980 funds last year. Some regions 
deobligated funds late in fiscal year 1981 
that were subject to realloiment on 
October 1.1981. Deobligated funds must 
be reissued to the regions by the EPA 
Comptroller in headquarter9 before the 
Regional Administrator can reobiigate 
them to other projects. That process 
take9 time and some funds were not 
reissued in time for use before the end of 
the fiscal year. As a result, P 35.ZWlO (c) 
and (d) provide that funds deobligated 
by a Region which are not reissued to 
the Region before the reallotment date 
for those funds will not be subject to 
reallotment and shall be made available 
for obligation. 

We added a new section [I ~!X?OZI) to 
clarify the reallotment provisons of the 
various reserve9 under.0 ~%?ozo. 
Paragraph (c) of P 35.u)21 requires that 
Regions which deobligate funds from 
one of the mandatory reserves under 
0 35.2020 before the initia1 reallotment 
date for those funds return them to the 
same reserve after they am reissued by 
the EPA Comptroller. Funds from a 
mandatory reserve which are 
deobliga ted after the initial reallotment 
date for those funds are not to be 
returned to the reserve and are governed 
by 5 35.2MO(d). 

Finally, we deleted the words “sums 
alloted for” from the second Mntence of 
i 35.2Olo(b~. This change was necessary 
to clarify the year with which funds 
realloted or deobllgated before an 
approval of an appropriation for the 
current year would be identified. In the 
future these funds will be treated like 
funds for the current year regardleas of 
whether funds for that year have been 
appropriated. 

Combined Sewer Oveq%w 
The reguiation incorporates two 

provisions of the 198l amendment9 
directly related to funding the correction 
of combined sewer overttow problems: 

(1) Section 35.#)24 implement9 section 
ZOl(n](l] of the Act and rtater that after 
September 30.1981 (when correction of 
combined sewer overflows is no longer 
an’eligible category), the Governor may 
elect to u8e the regular State allotmenta 
from funds authotied under section’207 
to address impaired ums in priority 
water quality areas due to the impacts 
of combined sewer overflows (CSOr). 

(2) Section 35.20~ also deals with the 
use after Septrmber 30,1@8Z of funda to 

be appropriated under section 201(n)(Z) 
of the Act for addressing impaired uses 
or public health risks resulting from 
combined sewer overflows in marine 
bays and estuaries. In addition to the 
priority criteria set forth here, 9 35.2040 
contain9 particular grant application 
requirements for thid separate ftid. 

While this separate CSO fund’s 
eligibility and priority criteria and 
application requirements are distinct, it 
is subject to all applicable limitation9 on 
award and grant conditions, as well as 
Federal share. allowable cost and other 
provisions imposed on CSO projetts 
funded with monies authorized in 
section 207. 

The regulation reflects the language of 
the conference committee report on H.R. 
4503, placing restrictions on the funding 
of combined sewer overflow correction. 
Directed at both provisions for funding 
of combined sewer overflow projects, 
this language requires States to 
demonstrate to EPA the necessity for the 
project and the specific benefits to be 
achieved. 

Guidance on the preparation and 
review of application9 for marine CS 
project9 is available from the State 
water pollution control agency. Non- 
marine CSO project9 applied for under 
0 3%?OM(b)(i?) {iii] and (iv) can also use 
the marine CSO guidance to prepare the 
d-onstration of water quality benefits 
required by 0 35.2024(b); however, the 
demonstration should address fishing 
[rather than shellfishing under the 
marine CSO program). 

Work by Debarred or Suspended 
Persons 

EPA published procedures for 
debarment9 and suspensions under EPA 
aesietance pr@ijrams. 40 CFR Part 32 (47 
F'R 359401 on August 17,191X?. This 
regulation states EPA’s policy to do 
businees only with persons who 
properly use Federal assistance. 

The pprpose of 0 35.2105 is to inform 
EPA whether the applicant awarded a 
contract for planning or design work to a 
debarred, suspended. or excluded 
individual, organization, or unit of 
government. If the applicant certifies 
that it has made such an award, EPA 
shall closely examine the facilitier 
plans, and design drawings and 
specifications to determine whether t 
award a Step 3 grant or take other 
appropriate action. 

Value Engineering 

Before the enactment of Pub. L 97- 
117, value engineering was required 
during the design of projects with a 
projected total Step 3 grant eligible coat 
of $10 millIon or more, excluding the 
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cost for interce~lor and collector 
sewers. Pub. L. W-117 requires that 
value engineering be conducted on all 
projects that did not have prior grant 
assistance for design where the total 
cost of building the treatment works is 
estimat4 to exceed $10 million. (This 
includes the cost of building interceptor 
and collector sewers but does not 
include the cost of services.) Projects 
theI had arapt assistance for design are 
subjsc! tll the va!ue engineering 
requiremer:!+ of 10 CFR 35.928. 

3fisceikneous Terms 

The terms “project,” “treatment 
works” and “complete waste treatment 
system” have specific meanings in this 
regulation and should not be used 
interchangeably. This reflects a 
consistency with the Act and EPA’s 
general regulations for assistance 
programs (40 CFR Part 30). 

“Prniect” refers only to the activities 
or tasks identified in the grant 
agreement. 

The &finition of “treatment works” is 
esse:ltla!ly the same as that contained in 
section 212 of the Act. In the context of 
the Clean Water Act. this 1s a broad 
definition, and includes “any devices 
and systems for the ktorage, treatment, 
recycling, and reclamation of municipal 
sewege. liomestic sewage, or liquid 
indtiatrlal wastes.” 

A “cznplete waste treatment system” 
is the tata: of a:1 eiements necessary for 
‘?~e !ransp,)rt, treatment and ultimate 
di~posaf 3f treated wastewater and 
resir’onls. 

Tke t2rrn bLik.bIg” has been used 
throughout this regulation to describe 
the priIlciFal activity to Se undertaken 
in the grants program. That is. the 
program provide5 assistance for the 
erection, acquisition. alteration, 
remodeiing, improvement or extension 
of facilities to transport and treat 
wastewater. The term “building” is used 
in this regulation rather than 
“consrruction” (the term used in the 
past) because “construction” is defined 
in the Act to include facilities planning 
and design. EPA can no longer award 
grant assistence solely for facilities 
planmng alid design activities. 

Costs of .4cquiring Existing Treatment 
Works 

Section D.1.e of Appendix A to the 
interim final rule states long-standing 
EPA policy limiting grant assistance for 
the acquisition of existing publicly or 
privately owned treatment works. This 
provision explains that the costs of 
acquiring existing treatment works are 
allowable only if the acquisition 

provides new poIIution control benefit5 Appendix A-Revised Iotarim Final 
and meet5 three other criteria. Rtlle 

The limitations contained in section 
D.1.e reflect the purpose of section 201 
of the Clean Water Act, which is to 
make grant funds available to 
municipalities for the construction of 
treatment work5 that provide new 
pollution control benefits (i.e., pollution 
control service5 that are additional to 
those being provided before grant 
award) and not to provide 
reimbursement for costs incurred to 
construct existing facilities. In view of 
this purpose, acquisition5 of existing 
treatment works are generally ineligible 
for sect&n 20~ funding becaune they 
usually do not provide new pollution 
control benefits. Conversely, the 
upgrade, expansion, or rehabilitation of 
a project that includes an acquisition 
does provide such benefits and thus the 
upgrade, expansion. or rehabilitation 
portion may be eligible although the 
acquisition portion is not. An example of 
an eligible acquisition would be a 
municipality’s purchase of demonstrated 
excess treatment work5 capacity that 
was built without Federal funds and 
provides new pollution control benefits. 

Allowable Costs 

Appendix A consolidates information 
on altowable and unallowable coats. 
Although the Appendix continue5 
existing Ageiicy Golicy in 4i‘ frR Pert 
35, the Handbook of Procedure5 and 
Program Requirement Memoranda, it 
also reflects new policies deeigned to 
restrict allowability aasurlng more 
pollution control benefit8 from limited 
program funds. To simplify its use. 
Appendix A has been organized by type 
of coat, i.e., subagreement coats, small 
systeme, equipment. etc. 

Replacement and Additions Costs 

Section H.2.e of Appendix A slate8 
EPA’5 policy against providing grant 
assistance for replacing, through 
reconshction or substitution, failed 
treatment work&that were bui!t with 
construction grant5 assistance. 7%~ 
provision bars the procedure of 
providing grant assistance for 
replacement costs after the costs under 
the originel grant for the failed 
treatment works are disallowed. 

On October 28,1982, subsequent to 
the promulgation of the interim final 
rule, the EPA Board of Assistance 
Appeals issued a decision on the case of 
A tiantic City Municipal’ Utiiittt’es 
Authority [EPA Docket No. 81-19) which 
misinterpreted the new pollution control 
benefits principle. In Atlantic City, the 
Board found allowable the costs 
incurred by the Authority to purchase a 
privately-owned sewage collection 
system. The Board based its 
determination on the assumption that 
the ticquisition would result in new 
pollution control benefits because the 
Authority intended to rehabilitate the 
system. This determination. however, 
overlooked the fact that the acquisition 
independent of the rehabilitation plan 
would not provide new water pollution 
control services additional to those 
being provided before acquisition. 

Based on comments received on the 
interim final regulation, we have 
clarified the replacement cost provision 
in two ways. First, the sentence 
structure has been modified to make 
clear that the provision applies to 
treatment works that fail before the 
expiration of their design life, either 
before or after Initiation of operatio . 
Second, the statutory reference has % een 
modified to clarify our origicsl intent 
that the provision covers treatment 
works built with Federal assistance 
provided under the Federai Water 
Pollution Control Act of 1958 (Pub. L 6t 
660) or any subsequent amendment5 
including, but not limited to, Pub. L. 9% 
500. 

We have modified Appendix A to 
state explicitly that in determining the 
eligibility of acquisitions of existing 
facilities it is necessary to distinguish 
between the acquisition and any 
subsequent improvements. An 
acquisilion of an existing facility is 
eligible only if the acquisition, in and of 
itself, considered apart from any 
upgrade, expansion or rehabilitation, 
provides new pollution control benefits. 

We have also clarified the policy 
against grant assistance for replacement 
costs by explaining, in Paragraph H.1.d 
of Appendix A. EPA’s policy concerning 
additions to projects that fail to meet 
their performance standards. The 
addition5 provision is not an exception 
to the prohibition againet grant 
assistance for replacement COBtB. As 
paragraph H.2.e make5 clear, thi? cosb 
of replacing failed treatment work5 
through reconetruction or substitution 
are unallowable. 

Paragraph H.1.d provides that if the 
additions costs are demonstrated not to 
be caused by the grantee’s 
mismanagement or the improper action8 
of others (e.g., the grantee’s engineers or 
contractors), the costs are aIlowable 
under limited conditions. Subparagraph 
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H.l.d(3)(a) provides that if the need for 
additions is caused by changes in 
performance standards or design criteria 
outside the grantee’s control or by a 
written agreement or directive to.delay 
building a portion of the treatment 
wprka, the coat of the additions is 
allowable. Subparagraph H.l.d(3)(b) 
limits the allowability of additions not 
covered by subparagraph H.l.d(S)(a) by 
excluding the coats of rework, delay, 
acceleration or disruption caused by the 
additions and requiring on projects for 
which grants are awarded after 
December 28,198~ that the additions be 
made during the project’s first year of 
operation. 

Cost of Corrective Action Report 

In the interim final regulation the coat 
of the corrective action report was listed 
as allowable. One commenter 
questioned this, and upon review of the 
1961 amendments we have concluded 
that the Congress intended this cost to 
be unallow&le. The statute refers to 
undertaking correction at other than 
Federal expense, and the corrective 
action report is a part of that effort. 

Costs Related to Subagreement 
Enforcement 

The construction grants regulation has 
long referred to the authority of EPA tu 
provide technical and legal assistance III 
the administration and enforcement of 
subagreements. This regulation 
describes EPA financial assistance.aa 
an alternative to direct assistance. Ii is 
generally unallowable unless a number 
of conditions are met. These conditions 
include a formal grant amendment 
specifically covering the costs before 
they are incurred and the Regional 
Administrator’s determination that there 
is a significant Federal interest in the 
subagreement matters at issue. 

Mercury Seals 

The cost of process equip-ment au& as 
trickling filters and comminutora that 
use mercury seals is no longer&&&a 
an unallowable cost. While.tnency. 
continues to have concerns ,apmj[the 
safe use of mercury seals, there’is n6 
statutory basis for prohibiting the use of 
mercury seals. Decisions on the use of 
mercury seals should be made on a 
case-by-case basis; specific guidance on 
this subject is contained in the CC; series 
guidance. 

Appanctix B: Allowanca for Facilities 
Planning and Design-Final Rule 

One of the moat significant changes in 
the construction grants program 
resulting from the 1981 Amendments is 
the elimination of grants for planning 
(Step 1) and design (Step 2). Grant 

agreements include an allowance for 
facilities planning and design. Grantees 
that currently have a Step 1 or Step 2 
grant will be able to complete the work 
included in their scope of work using the 
present system of grant payments. 
However, the 1981 Amendments prohibit 
new grants exclusively for facilities 
planning or design. Those activities wil; 
be completed by potential grantees 
before they apply for a grant to build 
their projects. The Congress, in 
providing the allowance mechanism, 
sought to achieve systemwide 
efficiency. In so doing, the Congress 
acknowledged the potential for inequity 
in the allowance for any given project. 
The device in the law is not a cost 
reimbursement, but an ailowance. EPA 
understands that, in practice, any 
savings realized from the allowance will 
be available to each community for 
general public purposes. The Agency 
expects that these funds will be used to 
defray unreimbursed expenses 
associated with plant construction. Due 
to the unrestricted nature of the 
allowance, however, WA will not audit 
the use of these funda. 

Appendix B contain.9 the procedures 
to determine the amount of advances of 
allowance and of the estimated and 
final allowances. Allowance9 in 
Appendix B are based on the percentage 
of building coats that have historically 
been attributable to facilities planning 
and design. Cost9 of specific facilities 
planning and design activities are not 
segregated and cannot be considered as 
a basis for reimbursement in addition to 
the allowance. 

The allowance for a project is a single 
sum based on the actual total allowable 
building cost. Allowances are not 
auditable and the activities they cover 
are not subject to EPA requirements for 
procurement wider assistance 
agreements (40 CFR Part 331. However, 
the Congress did not intend to reduce 
the opportunities afforded minority and 
women’s business enterprises (MBE/ 
WBE) to compete for contracts 
,associated.with construction of publicly 
owned treatment works; therefore, it is 
EPA’s policy to encourage recipients to 
adopt procurement procedures for al1 
activities of their construction program 
that, at a minimum, include the 
affirmative steps in a CFR 4 33.240. 
EPA will request information from grant 
applicant! regarding the level of 
minority and women’s business 
enterprise participation achieved during 
planning and design activities in order 
to meet our obligation to report MEN 
and WBE particitation in the 
construction grants program. 

The data analysis for the development 
of the al1owance.s took the fox-m of using 

one parameter as the sole predictor of a 
second parameter. The method employed 
was bivariate analysis using a linear 
regression technique, a convenient. 
widely accepted way of analyzing both 
large and small data sets for 
relationships. The least-squares method 
was used for the linear regression 
analysis: this method yields an equation 
which expresses one variable in terms 
of another. The allowance9 for facilities 
planning and design a:e based on such 
regression equations. 

Since the allowance appiiec to all cl 
the work performed d*lring the facihtiea 
planning and design of the project. not 
just architectural or engineering 
services, the historical data used to 
develop the allowance tables included 
all of the allowable costs of the Step I 
and Step 2 work. In addition. prior to 
any analysis being performed, all of the 
cost values were updated (adjusted for 
inflation] and normalized (adjusted to a 
common geographical area) to fourth 
quarter (calendar year) 1960 Kansas 
City/St. Joseph; Missouri dollars. 

After the publication of the proposed 
allowance tables in the Fe&ml Register 
on May 12. 1982, additional analysis of 
the historical cost data was performed. 
This additional work was undertaken 
for two reasons. Fir?lt. it was desired to 
verify the appropriateness of the 
methodology and procedures used to 
develop the allowance tables, and if 
possible to improve it. Second, the 
additional analysis was necessary to 
respond to comments which suggested 
different approaches for analyzing the 
cost data. As part of this follow-up 
analysis, EPA contracted for a 
statistician to conduct. an independent 
review of the methodology and 
procedure that were used to develop the 
p;oposed (May 12,1982) allowance 
tables. 

The follow-up analysis contains two 
refinements that were not included in 
the development of the proposed 
allowance tables. The proposed 
allowance tables were developed from a 
regression analysis that related buiiding 
coat (in dollars] to Step 1 and/or Step 2 
cost (expressed as a percentage of 
building coat]. The proposed allowance 
tables were calculated using the 
resulting regression equations. This 
technique, although valid. showea a 
poor correiation between !he two 
variables. Although the basic technique 
used to generate the regression equation 
is sound, the result tends to mask the 
actual relationships between building 
cost and Step 1 and Step 2 cost. In order 
to overcome the masking of the 
variation, the independent statistical 
consultant suggested a new method of 
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relating the two variables. The new 
method entailed relating the building 
cost (in dollars] directly to the Step I 
and/or Step 2 cost (in dollars), and not 
to Step 1 and/or Step 2 coat (expressed 
as a percentage of building cost) as was 
dohe in the original analyela. This 
method prtirluced a very good 
correlation (in the &MS% range] and 
supported the tiderlying hypothesis 
that a change in building cost results in 
a change in Step 1 and/or Step 2 cost. 

Since the method for developing the 
regression equation changed, it was 
necessary to change the method qf 
calculating the allowance percentage. 
instead qf inserting the building coat 
into an equation andkalculating a 
percent, a two step process waa 
necessary. First a building cost was 
entered into the regreeeion equation to 
obtain the facilities planning and/or 
design cost. The resulting dollar value 
was then divided by the input building 
coat tp obtain the allowance percentage, 

The second change in the 
development of the final allowance 
tables involved the selection of projects 
that were included in the analysis. The 
analysie that resulted in the 
development of the proposed allowance 
tables included all of the projects in 
EPA’s construction coat data base that 
had Step 1 cost and/or Step 2 cost. This 
resulted in the inclusion bf a number of 
projects in the analysis that were 
lacking an associated Step 1 or Step 2 
coat. The Step cost could have been 
mieaing for a number of reasons. For 
example, the Step 1 cost could have 
been funded by the community. This 
would result in a project being included 
in the analysis that had a Step 2 cost 
without any associated Step 1 cost. For 
this reason, the analysis that resulted in 
the final allowance tables only included 
projecte that had both a Step 1 und a 
step 2 cod. 

In the proposed allowance tables, the 
“owance for design was developed by 

subtracting the v’alues obtained from the 
regression equation for facilities 
planning from the valuer obtained from 
the regreeeiqn equation for combined 
facilities planning and design to develop 
a third equation. This mathematical 
procedure was necessary because many 
of the Step 2 projects included in the 
earlier analysie contained 
reimbursement for facilities planning 
cost in the Step 2 awards. Since the 
analysis that re**:lted in the 
developmen! c; &.e L:al allowance 
tables only included projects that 
contained both a Step 1 atid Step 2 cost, 
it was not necees6ary to use this 
mathematical procedure. Inetead the 
allowance for design was developed 

directty from the regreseion equation 
relating building cost (in dollars) to Step 
2 cost (in dollari). 

As a result of this follow-up analysis, 
the foal allowance tables differ slightly 
from the tables that were published on 
May 12.1982. The percentages in the 
final allowance tables are higher for 
projects with low building cost and 
lower for projects with high building 
cost than those in the pmpoeed 
allowance tables. 

We received 38 comments concerning 
the allowance for facilities planning and 
design. A number of commentera stated 
that the allowance would not fully 
compensate communities for the 
facilities planning and design cost 
associated with complicated or involved 
projects. Similarly, other commentem 
were concerned that the allowance 
procedure could discourage value 
engineering (VE) or designs 
incorporating innovative or alternative 
(I/A) technologies, because the higher 
cost normally associated with these 
services would not be fully covered by 
the allowance. 

EPA carefully considered these 
comments. However, after extensive 
deliberation, we determined that it wag 
not in the best’interest of the program to 
change the allowance procedures. This 
decieion waa baaed on the following: 

(1) EPA does not want to create a 
tompeneation schedule for facilitiee- 
planning or design services such aa the 
one contained in the American Society 
of Civil Engiileer’e Manual No. 45. If 
separate allowance tables weh created 
for advanced treatment projects, 
innovative projects, value engineering 
projects, or for different geographical 
areas of the country, it would give the 
impression that the allowance tables 
could be ueed to determine the 
compensation for services on these 
types of projects. 

(2) EPA does not believe the amount 
paid under the allowmce procedures 
would have any significant impact on 
the effectivenese of the.VE program or 
selection of I/A technologies. The I/A 
program already has many incentives, 
including a larger Federal share, lower 
operational cost, and higher ranking on 
the State’s priority list. Similarly, EPA 
believes that there are sufficient 
safeguards and incentives contained in 
the regulations to assure an effective VE 
program. 

,(3) Congress, in providing an 
allowance for facilities plannning and 
design, sought to achieve overall 
program efficiencies. In doing 80, the 
Congress acknowledged the potential 
for inequity in the allowance for an 
individual project. 

A number of commenters suggested 
that the allowance tables he changed to 
show the percentage for the Federal 
share. Although this could simplify the 
application of the aliowance procedurea, 
this change could not be made because 
the Federal share of a project is not 
fixed. Therefore, the tables continue to 
show the total alldwance and EPA pays 
the prevailing Federal share of that 
figure. 

The proposed allowance procedure9 
require that the allowance be based on 
the allowable cost of building the 
tre,atment works. Accordingly, the 
allowance for a segment of a treatment 
works was to be based on the 
cumulative allowable building cost to 
date minus any previous allowances. 
We received comments from a number 
of communities and from members of 
the engineering pmfesrion stating that 
this was not an equitable way to 
determine the allowance. These 
commenters said that in most cases 
each segment atanda alone, and for this 
reaeon. the allowance should be bared 
only on the building coat of that 
segment. Another commenter wrote that 
the proposed procedure was more 
complex, difficult to understand, and 
different than the procedures generally 
used in the engineering profession. It 
was also pointed out that the analysis of 
the historical cost information did not, 
in many instances, represent the entire 
cost of building the treatment works. 
Because of these reasons EPA is 
deleting the procedure8 that were 
proposed fer determining the allowance 
for segmented and phase funded 
treatment works. In the hture, the 
allowance will be based on the 
allowable building coat of each segmeat. 

A number of commentem objected to 
the adjustment of the allowance to 
reflect the building cost one year after 
substantial completion of the design 
drawings and specifications. They argue 
that since the allowance is not directly 
related to the cost of facilitier planning 
and design, it should not be related to 
the date of completion of euch work. 
EpA agrees with this logic. Accordingly, 
the proposal to adjust the allowance to 
reflect the date of completion of 
facilities planning and design war 
deleted from Appendix B. 

In response to a number of commenta 
the allowance tables were expanded to 
fnclude projects with building cost less 
then SIOO,UOO and projects with building 
Cost between $100 million and $200 
million. 

One commenter suggested that all 
references to the allowance being based 
on an analysis of historical data be 
removed from Appendix B because such 
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a discussion could give the impression 
that tha tables could be used to estimate 
the actual facilities planning and derign 
cwt. Since them references are not 
needed to determine the allowance, and 
because this preamble includes an 
sxtenrlve discussion of the data and 
analysis, these references have been 
deleted from Appendix B. 

Many commentem exprersed concern 
that the allowance tables in Appendix B 
would be used by communities to 
detsrmlne the amount to be paid to 
acchitsctlengineering firms for planning 
and design services. As stated above, 
the tablss are not designed to be used as 
8 compenrstion schedule for facilities 
plirru+r?~ or design services. In fact., 
mtiuy variables. including demonstrated 
coh:pstsnce, experience and 
quaIifIcations of the firms involved are 
hpwtent factors in dsterminiq the 
appropriate fees for nrchItect/ 
en#naering servicer. To reinforce this 
fact a “Note” to this effect has been 
iacorporatsd into Appendix B. 

Re#ul8uoa&eJIopaDmltProcw8 
This program is listed in the Catalog 

of Federal Domestic Assirtance as 
number tt&41&Constructtoa Grants for 
Wastswater Treatment Works. 
Executive Order 12372 of July 14,lee2 
detailed a State and local elected 
official consultation process to replacs 
Of&s of Management and Budget 
Circular A4. EPA published a final 
regulation on June 24,19&X 
implementing this Executive Order (48 
FR 2928b). 

Under Executive Order lzzin EPA is 
req&ired to judge whether a reguIation is 
“major” and therefore subject to the 
@atory impact analysis requirements 
of the Order. We are mak@ these 
ch 

T 
to implement Pub. I. 96483, the 

Otto r 2% 1880 amendments to the 
Clasn Water Act, to reduce the 
complexity of the regulation, and to 
implement t,he Munidpal Wastewater 
Treatment Construction Grant 
Amendments of 1981 ‘@ub. L w-117). I 
have determined this regulation Is not a 
mnjor regulation as it wtll not have a 
substantial tmpact on the nation’s 
economy or large numbers of individuals 
or businesses. Thus it is not subject to 
the impact analysis requiremdts of 
Bmcutive Order 1229l. 

Information wllsction requirements 
contained in this regulation have been 
approved by the Office of Management 
and Budget (OMB) under the provisions 
of the Paperwork Reduction Act of lee0. 
44 U.S.C. 3501 et seq. and have been 
rssIgns~I OMB control number 204& 
0027. 

Under the Regulatory Flextbtltty Act 
(5 U.S.C. eel) 1 hereby carttfy that this 

regulation will not have a significant 
impact on a substantial number of small 
entities. This rule is designed to reduce 
re&lation burdens.to a minimum. The 
revisions made clarify and simplify the 
regulation, and reduce project coats. 

LlstofSubjectsin4OCFRPart35 

Air pollution control, Grant 
programs-environmental protection, 
Indians; Pesticides and pests, Reporting 
and recordkeeping requirements, Waste 
treatment and disposal, Water pollution 
contml. 

This regulation was submitted to the 
Omc8 of Management and Budget for 
review as required by Executh 3der 
1229l. 

Dated: February 3,lW. 
William D. Ruckolsluus, 
Adminirtmtor. 

For the reasons outlined ln the 
preamble, 40 CFR Part 35 is amended by 
revis@ Subpart I, to read as follows: 

PART 36-SlAl-E AND LOCAL 
Assls-rANcE 
. t l l . 

&lbput-f8f-d 

Traemmlt w8rks 

sec. 
3s.2ao Pwp.8 and policy. 
95.2006 Definitiona. 
35.2UlO Ailotment; nellotment. 
SS.ZOIS State priority ryhm and project 

priority lirt. 
35.2020 Rewrvca. 
35.2021 Reallotment of rererver. 
35.2023 Water quality management 

Planning. 
s!~.zOU Combined eewer overflows 
~J.i?f~?.5 Allowance and advance of 

auowanct!. 
552030 PecUMer planning 
55.2052 Innovative and alternative 

technologier. 
36m Privately owned individual ryrtemr. 
35.2010 Grant application. 
35.2042 Review of grant applications. 
35.2Mo Effect of approval or cemfkatton of 

documents. 
35.2100 Lhitrtio on award. 
as.mn Advan CJ treatment. 
353102 Water quality mwement plane. 
35.2105 Priority determination. 
55.21~ F’undlng and other conriderationa. 
35.~106 Debarment and ruopenrion. 
35.2lOS Plan of opention. 
3S.ZXV Intermunicipal rervice agreements. 
55.2~18 pba~d or regmented treatment 

WOtk& 

38.2lW Step 2+3. 
35.2llO Accew to individual mysterna. 
35.2~11 Revised water quality standards. 
35.2112 Marine dirchage waiver applicants. 
35.2ll3 Environmental review. 
35.2114 Value engineering. 
35.2llO GoUection ryrtem. 
35.2lll Preaward cortr. 
35.2120 hfikmtion/infl&. 

SW. 
35.2122 Approval of user charge system and 

proposed sewer use ordinance. 
35.2123 Reserve capacity. 
35.2125 Treatment of wartewafer from 

industrial uaera. 
35.2127 Federal facilities. 
35.2130 Sewer use ordinance. 
35.2140 User charge system. 
35.2152 Federal share. 
~i.2200 Cran! conditionr. 
35.2202 Step 2+3 project& 
35.2204 Project changes. 
35.2206 Operation and maintenance. 
35.2#x) Adoption of newer ure ordinance 

and user charge ryetern. 
35.2210 Land acquisition. 
35.2211 Field testing for Innovative and 

Alternative Tee 
h? 

ology Report. 
35.22X Project initia ion. 
35.2214 Grantee responaibilitiea 
35.2218 Notice of building completion and 

final inspection. 
35.2218 Project performance. 
35.2250 Determination of allowable cortr. 
35.2280. Advance purchase of eligible land. 
35.2282 Funding of field testing. 
35.2300 Grant payments. 
35.2350 Subagreement enforcement. 
Appendix A-Determination of atlowable 

costr. 
Appendix B-Allowance for facilitier 

planning and derign. 

Bubpwt I-Gmlt8 ror comtNctlon of 
Trutment Work8 

Authority: Sect lm(e). los(b], 201 through 
2% 207. mdl, 210 throuah 212.215 thmmh 
217. 304(d)(3j. k3. 50% 50: 511 and Sle(b)>f 
the Clean Water Act, a8 amended 33 U.S.C. 
1251 et eeq. 
435.2ooo Pwpweandpoky. 

(a] The primary purpose of Federal 
grant assistance available under this 
eubpart ie to aesist municipalities in 
meeting enforceable requirements of the 
Clean Water Act, particularlp, 
applicable National Pollutant Discharge 
Elimination System (NPDES) permit 
requirements. 

(b) This subpart supplements EPA3 
Uniform Relocation and Real Property 
Acquisition Policies Act regulation part 
4 of this chapter], its National 
Environmental Policy Act (NEPA) 
regulation (Part 0 of this chapter), its 
public participation regulation (Part 25 
of this chapter], its intergovernmental 
review regulation [Part 28 of thib 
chapter), its general grant regulation 
(Part 30 of this subchapter), its 
debarment relation (Part 32 of this 
subchapter], and its procurement undet 
assistance regulation (Part 33 of this 
subchapter), and establishes 
requirembnts for Federal grant 
aseietance for the building of 
wastewater treatment works. EPA may 
also find it necessary to publish other 
requirements applicable to the 
construction grants program in responre 



Federal Register / Vol. 49, No. 34 / Friday. February 17, 1984 / Rules and Regulations 5235 

to Congressional action and executive 
orders. 

/c) EPA’s policy is to delegate 
administration of the construction grants 
program on individual projects to State 
agencies to the maximum extent 
possible (see Subpart F). Throughout 
this subpart we have used the term 
Regional Administrator. To the extent 
that the Regional Administrator 
delegates review of projects for 
compliance with the requirements of this 
subpart to a State agency under a 
delegation agreement (4 35.1030), the 
term Regional Administrator may be 
read State agency. This paragraph does 
not affect the rights of citizens. 
applicants or grantees provided in 
Subpart F. 

(d] In accordance with the Federal 
Grant and Cooperative Agreement Act 
(Pub. L. 9~2243 EPA will. when 
substantial Federal involvement is 
anticipated. award assistance under 
cooperative agreements. Throughout this 
subpart we have used the terms grant 
and grantee but those terms may be 
read cooperative agreement and 
recipient if appropriate. 

[e) From time to time EPA publishes 
technical and guidance materials on 
various topics relevant to the 
construction grants program. Grantees 
may find this information useful in 
meeting requirements in this subpart. 
These publications. including the MCD 
and FRD series. may be ordered from: 
EPA, 401 M St. SW, Room 1115 ET, WH 
547. Washington, DC 20460. In order to 
expedite processing of requests, persons 
wishing to obtain these publications 
should request a copy of EPA form 7500- 
21 (the order form listing all available 
publications], from EPA Headquarters, 
Municipal Construction Division (WH- 
547) or from any EPA Regional Office. 

0 35.2005 Deflnltlons. 
(a) Words and terms not defined 

below shall have the meaning given to 
them in 40 CFR Parts 30 and 33. 

(b) As used in this subpar!, the 
following words and terms mean: 

(1) Act. The Clean Water Act (33 
U.S.C. 1251 et seq., as amended). 

(2) .4d valorem tax. A tax based upon 
the value of real property. 

(3) Allowance. An amount based on a 
percentage of the project’s allowable 
building cost, computed in accordance 
with Appendix B. 

(4) Alternative technology. Proven 
wastewater treatment processes and 
techniques which provide for the 
reclaiming and reuse of water, 
productively recycle wastewater 
cbnstituents or otherwise eliminate the 
discharge of pollutants, or recover 
energy. Specifically, alternative 

technology includes land application of 
effluent and sludge; aquifer recharge: 
aquaculture; direct reuse (non-potable); 
horticulture: revegetation of disturbed 
land; containment ponds: sludge 
composting and drying prior to land 
application: self-sustaining incineration: 
methane recovery; individual and onsite 
systems: and small diameter pressure 
and vacuum sewers and small diameter 
gravity sewers carrying partially or fully 
treated wastewater. 

(5) Alternative to conventional 
treatment works for Q small community. 
For purposes of 3 0 35.2020 and 35.2032 a 
treatment works in a small community 
using innovative or alternative 
technology. 

(8) Arahitectuml or engineering 
services. Consultation, investigations, 
reports, or services for design-type 
projects within the scope of the practice 
of architecture or professional 
engineering as defined by the laws of 
the State or territory in which the 
grantee is located. 

(7) Best Pmcticable Waste Treatmen: 
Technology (BPWTT). The cost- 
effective technology that can treat 
wastewater, combined sewer overflows 
and nonexcessive infihation and inflow 
in publicly owned or individual 
wastewater treatment works, to meet 
the applicable provisions of: 

(i) 40 CFR Part 133-secondary 
treatment of wastewater: 

(ii) 40 CFR Part 125. Subpart G- 
marine discharge waivers: 

(iii) 40 CFR 122.44(d)-more stringent 
water quality standarda and State 
standards; or 

(iv) 41 FR 6190 (February 11.1970)- 
Alternative Waste Management 
Techniques for Best Practicable Waste 
Tree tmen t (treatment and discharge, 
land application techniques and 
utilization practices, and reuse). 

(81 Building. The erection. acquisition, 
alteration, remodeling, improvement or 
extension of treatment works. 

(8) Building completion. The date 
whesl all but minor components of a 
project have been built, all equipment is 
operational and the project is capable of 
functioning as designed. 

(10) Collector sewer. The common 
lateral sewers, within a publicly owned 
treatment system. which are primarily 
installed to receive wastewaters directly 
from facilities which convey wastewater 
from individual systems, or from private 
property, and which include service‘“Y” 
connections designed for connection 
with those facilities including: 

(i] Crossover sewers connecting more 
than one property on one side of a major 
street. road, or highway to a lateral 
sewer on the other side when more cost 
effective than parallel sewers: and 

(ii] Except a! provided in [b)(lO)(iii) of 
t)lis section. pumping units and 
pressurized lines serving individual 
structures or groups of structures when 
such units are cost effective and are 
owned and maintained by the grantee. 

(iii) This definition excludes other 
facilities which convey wastewater from 
individual structures, from private 
property to the public lateral sewer, or 
its equivalent and also excludes 
facilities associated with alternatives to 
conventional treatment works in small 
communities. 

(11) Combined sewer. A sewer that is 
designed as a sanitary sewer and a 
9 torm sewer. 

(12) Compfete waste treatment 
system. A complete waste treatment 
system consists of all the treatment 
works necessary to meet the 
requirements of title III of the Act, 
involving: (i) The transport of 
wastewater from individual homes or 
buildings to a plant or facility where 
treatment of the wastewater is 
accomplished; (ii) the treatment of the 
wastewater to remove pollutants; and 
(iii) the ultimate disposal, including 
recycling or reuse, of the treated 
wastewater and residues which result 
from the treatment process. 

(135 Construction. Any one or more of 
the following: 

9 
eliminary planning to 

determine the easibility of treatment 
works. engineering, architectural, legal, 
fiscal, or economic investigations or 
studies, surveys, designs. plans, working 
drawings, specifications. procedures, 
field testing of innovative or alternative 
wastewater treatment processes and 
techniques (excluding operation and 
maintenance) meeting guidelines 
promulgated under section 304(d)(3) of 
the Act, or other necessary actions, 
erection, building, acquisition, 
alteration, remodeling, improvement. or 
extension of treatment works, or the 
inspection or supervision of any of the 
foregoing items. 

(14) Conventional technology. 
Wastewater tieatment processes and 
techniques involving the treatment of 
wastewater at a centralized treatment 
plant by means of biological or 
physical/chemical unit processes 
followed by direct point source 
discharge to surface waters. 

(15) Enforceable requirements of the 
Act. Those conditions or limitations of 
section 402 or 404 permits which, if 
violated, could result in the issuance of 
a compliance order or initiation of a 
civil or criminal action under section 309 
of the Act or applicable State laws. If a 
permit has not been issued, the term 
shall include any requirement which, in 
the Regional Administrator’s judgment, 
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would be included in the permit when 
issued. Where no permit applies. the 
!srm shall include any requirement 
. ‘,ch the Regional Administrator 
d- .Lx-rines is necessary for the best 
practicable waste treatment technology 
:o meet applicable criteria. 

(16) Excessive infihotion/infl~w. The 
quantities of infiltration/inflow which 
can be economically eliminated from a 
sewer system as determined in a cost- 
effectiveness analysis that compare3 the 
costs for correcting the infiltration/ 
inflow condition3 to the total cost3 for 
transportation and treatment of the 
infiltration/inflow. (See 
09 35.2005(b](28), (b)(29) and 35.2120). 

(17) Field testing. Practic&l and 
generally small-scale testing of 
innovative or alternative tectnologies 
directed to verifying performance and/ 
or refining design parameters not 
sufficiently tested to resolve technical 
uncertainties which prevent the funding 
of a promising improvement in 
innovative or alternative treatment 
technology. 

(18) individual systems. Privately 
owned alternative wastewater 
treatment works (including dual 
waterless/gray water systems) serving 
one or more principal residences, or 
small commercial establishments. 
Normally these are onsite systems with 
localized treatment and dieposal of 
wastewater, but may be syslems 
utilizing small diameter gravity, preseure 
or vacuum sewers conveying treated or 
partially treated wastewater. These 
systems can also include small diameter 
gravity sewers carrying raw wastewater 
to clueter systems. 

(19) Industrial user. Any 
nongovernmental, nonresidential u3er of 
a publicly owned treatment work3 
which is identified in the Stendard 
Industrial Classification Manuel, 1972. 
Office of Management and Budget, es 
amended and supplemented, under one 
of the following diviaiona: 
Division A. Agriculture. Forestry, and Firhing 
Division El. Mining 
Division D. Manufacturing 
Divis,on E. Transportation. Communications. 

Electric. Gas. and Sanitary Service3 
Division 1. Services 

(20) Infillrution. Water other then 
wastewater that enters a sewer system 
(including sewer service connection3 
and foundation drains) from the ground 
through such means a3 defective pipes, 
pipe joints. connectiorAa. or manholes. 
Infiltration does not in&de, and is 
distinguished from, inflow. 

(21) Inflow. Water other than 
wastewater that enter3 a sewer system 
[including sewer service connections) 
from sources euch es. but not limited to. 

roof leaders, cellar drains, yard drains, 
area dreins, dreins from springs and 
swampy areas, menhole covers, cross 
connections between storm sewersand 
sanitary sewers. catch basins, cooling 
towers, storm waters. surface runoff, 
street weeh waters, or drainage. Inflow 
does not include. and is distinguished 
from, infiltration. 

(22) Initiation of opemtion. The date 
specified by the grantee on which use of 
the project begin3 for the purposes that 
it was planned, designed, end built. 

(23) innovative technology. Developed 
wastewater treatment processes end 
techniques which have not been fully 
proven under the circumetances of their 
contemplated use and which represent e 
significant advancement over the state 
of the art in terms of significent 
reduction in life cycle cost or 
significant environmental benefit3 
through the reclaiming end reu3e of 
water, otherwise eliminating the 
discharge of pollutants. utilizing 
recycling technique3 such a3 land 
treatment, more efficient use of energy 
and resource3, improved or new 
method3 of waste treatment 
menagement for combined municipal 
and industrial systems, or the confined 
disposal of pollutants 30 that they will 
not migrate to cause water or other 
environmental pollution. 

(24) Interceptor sewer. A sewer which 
is designed for one or more of the 
following purposes: 

(i) To intercept wastewater from e 
final point in a collector sewer end 
convey such wastes directly to a 
treatment facility or another interceptor. 

(ii] To replace an exieting westewater 
treatment facility end transport the 
westes to en adjoining collector sewer 
or interceptor sewer for conveyance to a 
treatment plant. 

(iii] To transport was&water from one 
or more municipal collector 3ewers to 
enother municipelity or to a regional 
plant for treatment. 

(iv) To intercept an existing major 
discharge of rew or inadequately treated 
westewater for transport directly to 
another interceptor or to e treatment 
plant. 

(25) Interstote agency. An agency of 
two or more States eatabli3hed under en 
agreement or compact epproved by the 
Congress, or eny other agency of two or 
more States, having substantial power3 
or duties pertaining to the control of 
water pr Itution. 

(28) Marine bays and estuaries. Semi- 
enclosed coastal waters which have a 
free connection to the territorial sea. 

(27) Municipality. A city, town, 
borough, county, parish, district, 
association. or other public body 
[including an intermunicipal agency of 

two or more of the foregoing entities, 
created under State law, or an Indian 
tribe or an authorized Indian tribal 
organization, having jurisdiction over 
disposal of sewage, industrial wastes, or 
other waste. or a designated and 
approved management agency under 
section 208 of the Act. 

(i) This definition include3 a special 
district cmated under State law such as 
a water district, sewer district, sanitary 
district, utility district, drainage district 
or similar entity or an integrated waste 
management facility, as defined in 
section 201(e) of the Act, which has as 
one of it3 principal responsibilities the 
treatment. transport. or disposal of 
domestic wastewater in a particular 
geographic area. 

(ii) This definition excludes the 
following: 

(A) Any revenue producing entity 
which has as it3 principal responsibility 
an ectivity other than providing 
wastewater treatment services to the 
general public. such a3 an airport, 
turnpike. port facility or other municipal 
uiility. 

(B) Any special district [such a3 
school district or e park district) WI 
hee the responsibility to provide 
wastewater treatment service3 in 
support of its principal activity et 
specific facilities, unless the special 
district has the responsibility under 
State law to provide wastewater 
treatment services to the community 
eurrounding the special district’s facility 
and no othei municipality, with 
concurrent jurisdiction to 3erve the 
community, 3erves or intend3 to serve 
the epecial district’3 fecility or the 
surrounding community. 

(28) Nonexcessive infikmtion. The 
quentity of flow which is leg3 than XXI 
gallona per capita per day (domeetic 
base flow and infiltration) or the 
quantity of infiltration which cannot be 
econpmicelly end effectively eliminated 
from a sew& system as determined in a 
cost-effectivenees analysis. (See 
0 0 35.2oos(b)(lt3) and 35.2120.) 

(291 Nonexcessive inflow. The rainfall 
induced peek inflow rate which does not 
result in chronic operational problems 
related to hydraulic overloading of the 
treatment works during storm events. 
These problems mey include 
eurcherging, backups, bypasses, and 
overflows. (See P 9 3%!K6(b)(16) an 
35.2120.) 

(30) Operation and Maintenance. 
Activities required to assure the 
dependable and economical function of 
treatment works. 

(i) Maintenance: Preservation of 
functional integrity and efficiency of 
equipment and structures. This include3 
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preventive maintenance, corrective 
maintenance and replacement of 
equipment (See 0 3&2WS(b)(36)] as 
needed.) 

(ii) Operofjon: Control of the unit 
processes and equipment which make 
up the treatment works. This includes 
financial and personnel management: 
records, laboratory control, proceaa 
control, safety and emergency operation 
planning. 

(31) Principal residence. For the 
purposes of f 35.2034. the habitation of a 
family or household for at least 51 
percent of the year. Second hoties, 
vacation or recreation residences are 
not included in this definition. 

(32) Project. The activities or ta$ks the 
Regional Administrator identifies in the 
grant agreement for which the grantee 
may expend, obligate or commit funds. 

(34 Project performance standards. 
The performance and operation5 
requirements applicable to a project 
including the enforceable requirements 
of the Act and the specifications, 
including the quantity of excessive 
infiltration and inflow proposed to be 
eliminated, which the project ia planned 
and designed to meet. 

(34) Priority water quality areas. For 
the purposes of 4 35.20~. specific 
stream segments or bodies of water, as 
determined by the State, where 
minicipal d&ha&es have resulted in 
the impairment of a designated u5e or 
significant public health risks, and 
where the reduction of pollution from 
such diecharges will substantialfy 
restore surface or groundwater uses. 

(35) Project schedule. A timetable 
specifying the dates of key project 
events including public notices of 
proposed procurement actions, 
subagreement awards, iesuance of 
notice to proceed with building, key 
milestones in the building echedule, 
completion of buiIding, initiation of 
operation and ;2rtification of the 
project. 

(36) Replacement. Obtaining and 
installing equipment, accessories. or 
appurtenances which are necessary 
during the design or useful life, 
whichever is longer, of the treatment 
work5 to maintain the capacity and 
performance for which such works were 
designed md conetructed. 

(37) Sanitary sewer. A conduit 
intended to carry liquid and water- 
carried wastes from residences, 
commercial buildings, industrial plants 
and institutions together with minor 
quantities of ground, storm and aurfece 
waters that are not admitted 
intentionally. 

(38) Services. A contractor’s labor, 
time or effort5 which do not involve the 
delivery of a specific end item, other 

than document5 (e.B.. reports, design 
drawings, specificationa). This term 
does not include employment 
agreements or collective bargaining 
agreements. 

(39) Small commercial 
establishments, For purpose5 of 
0 35.2034 private establishments such a5 
restaurants, hotels, stores, filling 
stations, or recreational facilities and 
private, .nonprofit entities euch as 
churches, schoole, hospitals, or 
charitable organization5 with dry 
weather wastewater flows less than 
25,OlM gallons per day. 

(40) Small community. For purposes of 
0 0 35.2020(b) and 35.2032, any 
municipality with a population of 3,500 
or leas, or high1 
large municipa r 

dispersed sections of 
itiea. as determined by 

the Regional Administrator. 
[4l) Stab. A State, the District of 

Columbia, the Commonwealth of Puerto 
Rico, the Virgin Islands, Guam, 
American Samoa, the Trust Territory of 
the Pacific Ialande, and the 
Commonwealth of the Northern 
Marianaa. For the purposes of applying 
for a grant under section z~l(g)(l] of the 
act, a State (including it5 agencies] in 
subject to the limitations on revenue 
producing entities and special districts 
contained in 3 3%00!5(b)(27)(ii). 

(42) State agency. The State agency 
designated by the Governor having 
responeibility for administration of the 
construction grants program under 
section 205(g) of the Act. 

(43) Step 1. Facilities planning. 
(4.4) Step 2. Reparation of design 

drawing5 and epecifica tione. 
(45) Step 3. Building of a treatment 

works and related services and supplies. 
(48) Step z+L?. Design and building of 

a treatment work5 and building related 
services and supplies. 

(47) Storm sewer. A sewer designed to 
carry only storm waters, eurface run-off, 
street wash waters, and drainage. 

(48) Treatment works. Any devices 
and system8 for the storage, treatment, 
recycling, and reclamation of municipal 
sewage, domestic sewage, or liquid 
industrial waste5 used to implement 
section XII of the Act, or necessary to 
recycle or reuse water at the moot 
economical coat over the derign life of 
the works. These include intercepting 
sewers, outfall sewers, sewa 

‘I 
e 

collection systems. indfvidua syrtemr, 
pumping, power, and other equipment 
and their appurtenancea; extenrionr, 
improvement, remqdeling, additions, 
and alterations thereol; elements 
essential to provide a reliable recycled 
supply such as etandby treatment units 
and clear well facilities; and any works, 
including acquisition of the land that 
will be an integral part of the treatment 

procesn or is used for ultimate disposal 
of residues resulting from such 
treatment (including land for composting 
sludge. temporary storage of such 
compost and land used for the storage of 
treated wastewater in land treatment 
systems before land application): or any 
other method or system for preventing, 
abating* reducing, storing, treating, 
separating, or disposing of municipal 
waete or industrial waste, including 
waete in combined etonn water and 
sanitary newer eyeterns. 

(49) Treatment works phase or 
segment. A treatment work5 phase or 
segment may be any substantial portion 
of a facility and its interceptor5 
described in a facilities pian under 
0 35.2030, which can be identified a5 a 
subagreement or discrete subitem. 
Multiple subagreemente under a project 
shall not be considered to be segment5 
or phases. Completion of building of a 
treatment works phase or segment may, 
but need not in and of itself, result in an 
operable treatment workr. 

(SO] Useful life. The perigd during 
which a treatment works operatea. (Not 
“design life” which is the period during 
which a treatment works is planned and 
designed to be operated.] 

(51) User charge. A charge levied on 
users of a treatment works, or that 
portion of the ad valorem taxes paid by 
a user, for the user’s proportionate share 
of the coat of operation and 
maintenance (includii replacement) of 
such works under sectiona 204(b)(l)(A) 
and Un(h)(Z) of the Act and this 
subpart. 

(52) Value engineering. A specialized 
coat control technique which use5 a 
systematic and creative epproach to 
identify and to focus on unnecessarily 
high tort in a project in order to arrive 
at a cost saving without sacrificing the 
reliability or efficiency of the project. 

gs.2010 uotmulqrulktmult. 

(a) Allotments are made on a formula 
or other barir which Congress specifies 
for each fiscal year (FYI. The allotment 
for each State and the availability 
period shall be announced each fiscal 
year in the Federal Reglrter. Thir 
rection applier only to funde allotted 
under section 205 of the Act. 

(b) Unlers othexwire provided by 
Cmgmrr, all rums allotted to a State 
under @action 205 of the Act shall 
remain available for obligation until the 
end of one year after the cfocre of the 
fiscal year for which the sume were 
appropriated. Except a5 provided in 
0 3%?ttX))(a), sums not obltgated at the 
end of that period shall be subject to 
reallotment on the basis of the same 
ratio as applicable to the then-current 
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(1) After submission and approval of 
the initial priority system and 
submission and acceptance of the 
project priority lists under paragraph (c) 
of this section, the State may revise its 
priority system and list as necessary. 

(2) The regional Administrator shall 
review the State priority system and any 
revisions to insure that they are 
designed to obtain compliance with the 
criteria established in accordance with 
paragraphs (b) and (d) of this section 
and the enforceable requirements of the 
Act as defined in 3 3Se2005(b)(15). The 
Regional Administrator shail complete 
review of the priority system within 30 
days of receipt of the system from the 
State and will notify the State in writing 
of approval or disapproval of the 
priority system, stating any reasons for 
disapproval. 

(3) The Regional Administrator will 
review the project priority list and any 
revisions to insure compliance with the 
State’s approved priority system and the 
requirements of paragraph [c) of this 
section. The Regional Administrator will 
complete review of the project priority 
list within 30 days of receipt from the 
State and will notify the State in writing 
of acceptance or rejection. stating the 
reasons for the rejection. Any project 
which is not contained on an accepted 
current priority list will not receive 
funding. 

(f) Compliance with &he erforceable 
requirements of the Act. (11 Except as 
limited under paragraph (r)(Z) of this 
section, the Regional Administrator, 
after a public hearing, shall require the 
removal of a specific project or portion 
thereof from the State projeGt priority 
list if the Regional Administrator 
determines it will not contribute to 
compliance with the enforceable 
requirements of theAct. 

(2) The Regional Administrator shall 
not require removal of projects in 
categories under paragraphs (b)@)(i)(D) 
through (b)(z)(i)(G) of this section which 
do not meet the enforceable 
requirements of the Act unless the total 
Federal share of such projects would 
exceed 25 percent of the State’s annual 
allotment. 

gasa Reaorvea 
ln developing its priority list the State 

shall establish the reserves required or 
authorized under this section. The 
amount of each mandatory reserve shall 
be based on the allotment to each State 
from the annual appropriation under 
0 35.2010. The State may also establish 
other reserves which it determines 
appropriate. 

(a) Reserve for St&e management 
assistance gents. Each State may 
request that the Regional Administrator 

reserve, from the State’s annual 
allotment. up to 4 percent of the State’s 
allotment based on the amount 
authorized to be appropriated, or 
$4oo,oo0, whichever is greater. for State 
management assistance grants under 
Subpart F of this part. Grants may be 
made from these funds to cover the 
costs of administering activities 
delegated or scheduled to be delegated 
to a State. Funds reserved for this 
purpose that are obligated by the end of 
the allotment period will be added to the 
amounts last allotted to a State. These 
funds shall be immediately available for 
obligation to projects in the same 
manner and to the same extent as the 
last allotment. 

(b) Reserve for afternolive systems for 
small communities. Each State with 25 
percent or more rural population (as 
determined by population estimates of 
the Bureac of Census) shall reserve 4 
percent of the State’s annual allotment 
for alternatives to conventional 
treatment works for small communities. 
The Governor of any non-rural State 
may reserve up to 4 percent of that 
State’s allotment for the same purpose. 

(c) Reserve for innovative and 
alternative techtologies. Each State 
shall reserve not less than 4 percent nor 
more than 7% percent from its annual 
allotment to increase the Federal share 
of grant awards under Q 35.2032 for 
projects which use innovative or 
alternative wastewater treatment 
processes and techniques. Of this 
amount not less than one-half of one 
percent of the State’s allotment shall be 
set aside to increase the Federal share 
for projects using innovative processes 
and techniques. 

(d) Reserve for water guolity 
manugement. Each State shall reserve 
not less than $lOWOO nor more than 1 
percent from its annual allotments, to 
carry out water quality management 
planning under 0 35.2023. except that in 
the case of Guam, the Virgin Iaiands, 
American Samoa, the Trust Territory of 
the Pacific Islands and the 
Commonwealth of the Northern 
Marianas, a reasonable amount shall be 
reserved for this purpose. 

[e) Reserve for Advances of 
Allowunce. Each State shall reserve a 
reasonable portion of its annual 
allotment not to exceed 10 percent for 
advances of allowance under P 35.2025: 
The Regional Administrator may waive 
this reserve requirement where a State 
can demonstrate that such a reserve is 
not necessary because no new facilities 
planning or design work requiring an 
advance and resulting in Step 3 grant 
awards is expected to begin during the 
period of availahi!itv of the annual 
allotment. 

0 35.2021 Reallotment 01 r88afvn 
(a) Mandatory portions of reserves 

under Q 35.2020(b) through [e) shall be 
reallotted if not obtigated during the 
allotment period. The State management 
assistance reserve under 0 35.2020(a) is 
not subject to reallotment. 

[b) States may request the Regional 
Administrator to release funds in 
optional reserves or optional portions of 
required reserves under 8 35.2020(b) 
through (e] for funding projects at any 
time before the reallotment date. If these 
optional reserves are not obligated pr 
released and obligated for other 
purposes before the reallotment date, 
they shall be subject to reallotment 
under P 35.mo(b). 

(c) Sums deobligated from the 
mandatory portion of reserves under 
paragraphs (b) through (e) of P 35.202@ 
which are reissued by the Comptroller 
to the Regional Administrator before the 
initial reallotment date for those funds 
ihall be returned to the same reserve. 
(See P 35.2010.) 

8 35.2023 wetu qwuty llmaQma 

(a) From funds reserved under 
$ 35.2&%(d) the Regional Administrator 
shall make grants to the States to carry 
out water quality management planning 
including but not limited to: 

(1) Identifying the most cost-effective 
and locally acceptable facility and non- 
point measures to meet and maintain 
water quality standards; 

(2) Developing an implementation 
plan to obtain State and local financial 
and regulatory commitments to 
iplplement measures developed under 
paragraph (al(l); 

(3) Determining the nature, extent and 
causes of water quality problems in 
various areas of the State and interstate 
region. and reporting on these annually: 
and 

(4) Determining which publicly owned 
treatment works should be constructed. 
in which areas and in what sequence, 
taking into account the relative degree 
of effluent reduction attained, the 
relative contributions tc water quality of 
other point or nonpoint sources, and the 
consjderatiori of alternatives to such 
construction, and implementing section 
303(e) of the Act. 

(b) In carrying out planning with 
grants made under paragraph [al. a 
State shall develop jointly with local, 
regional and interstate entities, a pIan 
for carrying out the program and give 
funding priority to such entities and 
designated or undesignated public 
comprehensive planning organizations 
to carry out the purpose3 of this section. 
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4 35.2024 Combbad - ovufbwa 35.2015. 35.2020, 35.2021. 352025(b), 
[a] Gmnt assistance from State 35.2042. 35.2103. 35.2109. and 35.2202. 

allotment. As provided in 
4 35.2Ol5(b)(2)(iv]. after September 30, 
1984. upon request from a State. the 
Administrator may award a grant under 
section 201(n)(l) of the Act from the 
State allotment for correction of 
combined sewer overflows provided 
that the project is on the project priority 
list. it addresses impaired uses in 
priority water quality areas which are 
due to the impacts of the combined 
sewer overflows and otherwise meets 
the requirements of this subpart. The 
State must demonstrate to the 
Administrator that the water quality 
goals of the Act will not be achieved 
without correcting the combined sewer 
overflows. The demonstration shall as a 
minimum prove that significant usage of 
the water for fishing and swimming will 
not be possible without the propoaed 
project. and that the project will result 
in substantial restoration of an existing 
impaired use. 

0 35.2025 Alkwmco and advsnco of 
8llOwm. 

[a) Allowance. Step 2+3 and Step 3 
grant agreements will include an 
allowance for facilities planning and 
design of the project to be determined in 
accordance with Appendix B of thia 
subpart. 

(b) A dvunce of aflo wance to potential 
grant apphcants. (11 After application 
by the State (see P 35.2040(d)). the 
Regional Administrator will award a 
grant to the State in the amount of the 
reserve under P 35.2020(e) to advance 
allowances to potential grant applicants 
for facilities planning and project 
design. 

(2) The State may request that the 
right to receive payments under the 
grant be assigned to specified potential 
grant applicants. 

(b) Sepamte fund for combined sewer 
overflows in marine waters. (1) After 
September 30,198~. the Administrator 
may award grants under section 
ZOl(n)(2] of the Act for addressing 
impaired uses or public health risks in 
priority water quality area8 in marine 
bays and estuaries due to the impacts of 
combined sewer overflows. The 
Administrator may award such grants 
provided that ‘the water quality benefits 
of the proposed project have been 
demonstrated by the State. The 
demonstration shall as a minimum prove 
that significant usage of the water for 
shellfishing and swimming will not be 
possible without the proposed pmject 
for correction of combined sewer 
overflows, and the proposed project will 
result in substantial restoration of an 
existing impaired use. 

[3) The State may provide advances of 
allowance only to small communities, a8 
defined by the State, which would 
otherwise be unable to complete an 
application for a grant under 0 35.2040 in 
the judgment of the State. 

(4) The advance shall not exceed the 
Federal share of the estimate of the 
allowance for such costs which a 
grantee would receive under paragraph 
[a) of this section. 

(5) In the event a Step 2 +3 or Step 3 
grant is not awarded to a recipient of an 
advance, the State may seek repayment 
of the advance on such terms and 
conditions as it may determine. When a 
State recovers such advances they shall 
be added to its most recent grant for 
advances of allowance. 

~35.2030 FactlMeapluurlng. 

(2) The Administrator shall establish 
priorities for projects with demonstrated 
water quality benefits based upon the 
following criteria: 

(i) Extent of water use benefits that 
would result, including swimming and 
shellfishing; 

[ii) Relationship of water quality 
improvements to project costs: and 

(iii) National and regional 
significance. 

(3) If the project ia a phare or segment 
of the proposed treatment works 
described in the facilitier plan. the 
criteria in paragraph (b)(z) of this 
section must be applied to the treatment 
works described in the facilitier plan 
and each segment proposed for funding. 

(4) All requirements of this Subpart 
apply to grants awarded under section 
201(n)(2) of the Act except $0 35.2010, 

(a) Geneml. (1) Facilities planning 
consists of those necessary plans and 
studies which directly relate to 
treatment works needed to comply with 
enforceable requirements of the Act. 
Facilities planning will investigate the 
need for proposed facilities. Through a 
systematic evaluation of alternative6 
that are feasible in light of the unique 
demographic, topographic, hydrologic 
and institutional characterietics of the 
area. it will demonstrate that, except for 
innovative and alternative technology 
under 4 35.2032, the eelected alternative 
is coat effective (i.e., ts the most 
economical means of meeting the 
applicable effluent, water quality and 
public health requirements over the 
design life of the facility while 
recognizing environmental and other 
non-monetary considerations). For 
sewered communities with a population 
of 10,000 or less, consideration must be 
given to appropriate low cost 

technologies such as facultative ponds, 
trickling filters, oxidation ditches. or 
overland-flow land treatment: and for 
unsewered portions of communities of 
10.000 or less, consideration must be 
given to onsite, systems. The faciliCe8 
plan will also demonstrite that the 
selected alternative is implementable 
from legal, institutional, financial and 
management standpoints. 

(2) Grant assistance may be awarded 
before certification of the completed 
facilities plan iE 

(i) The Regional Administrator 
determines that applicable statutory and 
regulatory requirements [including Part 
13) have been met; that the facilities 
planning related to the project has been 
substantially completed; and that the 
project for which grant assistance is 
awarded wit1 not be significantly 
affected by the completion of the 
facilities plan and wiU be a component 
part of the complete waste treatment 
system; and 

(ii] The applicant agrees to complete 
the facilities plan on a schedule the 
State accepts and such schedule ir 
inserted as a special condition of the 
grant agreement. 

(b) Facilities p Ian con tents. A 
completed facilities plan must include: 

(I) A description of both the propoeed 
treatment works. and the complete 
weate treatment system of which it is a 
part. 

(2) A description of the Best 
Practicable Wastewater Treatment 
Technology. (See 0 35.2oos(b)(7).) 

(3) A coat-effectiveness analyeis of the 
feasible conventional, innovative and 
alternative wastewater treatment 
works, processes and techniques 
capable of meeting the applicable 
effluent, water quality and public health 
requirements over the design life of the 
facility while recognizing environmental 
and other non-monetary considerations. 
The planning period for the cost- 
effectiveness analysis shall be 20 yeam. 
The monetary costs to be considered 
must include the present worth or 
equivalent annual value of all capital 
costa and operation and maintenance 
costs. The discount rate ertabliahed by 
EPA for the construction giants pr@am 
shall be ured in the cort-effectivenerr 
analysis.\The population forecarting in 
the analysis shall be conriatent with the 
current Needs Survey. A cort- 
effectiveness analysir must include: 

(i) An evaluation of alternative flow 
reduction methods. (If the grant 
applicant demonstratea that the existing 
average daily base flow (ADBF’J from 
the area is leer than 70 gallons per 
capita per day @cd), or if the Regional 
Administrator determiner the area her 
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an effective existing flow reduction 
program. additional flow reduction 
evaluation is not required.) 

(ii) A description of the relationship 
between the capacity of alternatives and 
the needs to be served, including 
capacity for future growth expected 
after the treatment work3 become 
operational. This includes letters of 
intent from sigmficant industrial users 
and all industries intending to increase 
their flows or relocate in the area 
documenting capacity needs and 
characteristics for existing or projected 
flows: 

(iii) An evaluation of improved 
effluent quality attainable by upgrading 
the operation and maintenance and 
efficiency of existing facilities as an 
alternative or supplement to 
construction of new facilities: 

(iv) An evaluation of the alternative 
methods for the reuse or ultimate 
disposal of treated wastewater and 
sludge material resulting from the 
treatment process: 

(ir) A consideration of systems with 
revenue generating applications; 

(vi) An evaluation of opportunities to 
reduce use of, or recover energy: 

[vii) Cost information on total capital 
costs, and annual operation and 
maintenance costs, as well as estimated 
annual or monthly costs to residential 
and industrial u3ers. 

(4) A demonstration of the non- 
existence or possible existence of 
excessive inflitration/inflow in the 
sewer system. See P 35.2120. 

(5) An analysis of the potential open 
space and recreation opportunities 
associated with the project. 

(6) An adequate evaluation of the 
environmental impacts of alternatives 
under Part 6 of this chapter. 

(7) An evaluation of the water supply 
implications of the project. 

(8) For the selected alternative, a 
concise description at an appropriate 
level of detail, of at least the following: 

(i) Relevant design parameters; 
(ii) Estimated capital construction and 

operation and maintenance costs, 
(identifying the Federal, State and local 
shares), and a description of the manner 
in which local costs will be financed; 

(iii) Estimated cost of future 
expansion and long-term needs for 
reconstruction of facilities following 
their design life; 

(iv] Cost impacts on wastewater 
system users: and 

(v) Institutional end management 
arrangements necessary for successful 
implementation. 

(c) Submission and review of facilities 
ph. Each facilities plan must be 
submitted to the State for review. EPA 
recommends that potential grant 

applicants confer with State reviewers 
early in the facilities planning process. 
In addition, a potential grant applicant 
may request in writing from the State 
and EPA an early determination under 
Par,t 6 of this chapter of the 
appropriateness of a categorical 
exclusion from NEPA requirements, the 
scope of the environmental information 
document or the early preparation of an 
environmental impact statement. 

8 35.2032 Innovative and alternative 
tsohnologles. 

(a) Fundingfar innovative and 
alternative technologies. Projects or 
portions of projects using unit processes 
or techniques which the Regional 
Administrator determines to be 
innovative or alternative technology 
shall receive increased grants under 
4 35.2152. 

(1) Only funds from the rtserve in 
5 35.2020(c) shall be used to increase 
these grants. 

(2) If the project is an alternative to 
conventional treatment works for a 
small community, funds from the reserve 
in 5 %.2020(b) may be used for the 75 
percent portion, or any lower Federal 
share of the grant as determined under 
0 35.2152. 

(b) Cost-effectiveness preference. The 
Regional Administrator may award 
grant assistance for a treatment works 
or portion of a treatment works using 
innovative or alternative technologies if 
the total present worth cost of the 
treatment works for which the grant is 
to be mede does not exceed the total 
present worth cost of the most cost- 
effective alternative by more than 15 
percent. 

(1) Privately-owned individual 
systems (0 35.2034) are not eligible for 
this preference. 

(2) If the present worth costs of the 
innovative or alternative unit processes 
are XI percent or less of the present 
worth cost of the treatment works. the 
cost-effectiveness preference applies 
only to the innovative or alternative 
components. 

(c) Modification or replacement of 
innovative and alternative projects. The 
Regional Administrator may award 
grant assistance to fund 100 percent of 
the allowable costs of the modification 
or replacement of any project funded 
with increased grant funding in 
accordance with paragraph (a) of this 
section if he determines that: 

(1) The innovative or aIternative 
elements of the project have caused the 
project or significant elements of the 
complete waste treatment system bf 
which the project is a part to fail to meet 
project performance standards; 

(2) The failure has significantl) 
increased operation .;lld maintenance 
expenditures for the project or the 

complete waste treatment system of 

which the project is a part: or requires 
significant additional captial 
expenditures for corrective action; 

[3) The failure has occurred prior to 
two years after initiation of operation of 
the project; and 

[4) The failure is not attributable to 
negligence on thta par: of ang person. 

g 35.2034 Privately owned individual 
system. 

{a) An eligibie applir;dnt l.idy apply 
for a grant to build pn\-ately owned 
treatment works serving one or more 
principal residences or small 
commercial establishments. 

[b) In addition to those applicable 
limitations set forth in 8 35.2100 through 
5 35.2127 the grant applicant shall: 

[I) Demonstrate that the total cost and 
environmental impact of building the 
individual system wiI1 be less than the 
cost of a convenlional system: 

(2) Certify that the principal residence 
or small commercial establishment was 
constructed before December 27.1977. 
and inhabited or in use on or before that 
date: 

(3) Apply on behalf of a number of 
individual units to be served In the 
facilities planning area; 

(4) Certify that public ownership of 
such works is not feasibie and list the 
reasons: end 

(5) Certify that such treatment works 
will be properly operated and 
maintained and will comply with all 
other requiiements of section 204 of the 
Act. 

9 35.2040 Grant l ppllcatlon. 
Applicants for Step 2 + 3 or Step 3 

assistance shall submit applicatione to 
the State. In addition to the information 
required in Parts 30 and 33 of this 
subchapter, applicants shall provide the 
following,information: 

(a) Step ,?+A? Combined design and 
building of a treatment works and 
building related services and supplies. 
An application (EPA form 5700-32) for 
Step 2+3 grant assistance shall include: 

(1) A facilities plan prepared in 
accordance with Subpart E or I as 
appropriate; 

(2) Certification from the State that 
there has been adequate public 
participation based on State and local 
statutes; 

(3) Notification of any advance 
received under 0 35.2025(b); and 

[4) Evidence of compliance with all 
applicable limitations on award 
[ 5 5 35.2100 through 35.2127). 
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(b) Sle,~ 3: RurIiii/,,q of a treatment 
r. ‘:rks and rplatec? services and 
s+glies. An applic.ation (EPA form 
5’ON--32) fr?r Stop 3 grant assistance shall 
include: 

(1) A facilities plan prepared in 
accordarlce with Subpart E or I as 
iippropriate: 

(2) Certification from the State that 
there has heen adequate public 
F;,‘rtlcipll tion b;lsed on State and local 
s*:qtutes: 

[ 3] Notification of any advance 
received under S 35.2025(b): 

(4) Evidence of compliance with ail 
applicable limitations on award 
[ 3 8 35.2700 through 35.2127); 

(5) Fin;ll design drawings and 
specific8 tions; 

IS) The project schedule; and 
[ 7) In the case of an application for 

Step 3 assistance that is soleiy for the 
acquisition of eligible real property, a 
plat which shows the legal description 
of the property to be acquired, a 
preliminary layout of the distribution 
and drainage systems, and an 
explanation of the intended method of 
acquiring the real property (see 40 CFR 
Part 4). 

(c] ‘Ikalning futility project. An 
application [EPA form 5700-32) for a 
grant for.c.onstruction and support of a 
tr:ilnillg facility, facilities or training 
pr:lgri~ms under section UN(b] of the Act 
sh,lll include: 

11 ) 11 l*jritten commitment from the 
St:qte age:1 ;ti to carry out at such facility 
:I 1’1 l,y1;31rl IIf training: and 

i,‘j Ii i.rt.ility is to be built, an 
1’1;eint01111g report including facility 
;-<ign d:*ta ;qrtd cost estimates for . 

:;,asi~l~ arltl htlilding. .’ 
: I!) i tiL-Uil(‘PS of oliorvonce. State 

;‘>I !i.:.ltlorls for advances of allowance 
‘8 I .G II:~!I cl)mrnunities shall be on EPA 
t J: ;11.5;1~)-31, Application for Federal 
r1ssistallce (short form]. The application 
&ail include: 

[I ] 11 list of communities that received 
dn advance of allowance and the 
acnocnt received by each under the 
previous State grant; and 

(2) The basis for the amount 
requested. 

(c ) FGld Testing of Innovative ond 
! /rt~n;ofi~e Technology. An application 

(ElIA 1’01 nl :;7OO-321 for field testing of I/ 
:I Ill %ljCl : ;h;ltl include a field testing 
Fi.14) c:l~lit;lining: 

( ii lclrartitification: including size, of all 
! i111:1o;11 components to be tested; 

It] l.bl’, ation of testing facilities in 
I j.1 lrrtl.lship to full scale design: 

!] L.:atntification of critical design 
p::rameters and performance variables 
that are to be verified as the basis for I/ 
.A determinations: 

(4) Schedule for construction of field 
testing facilities and duration of 
proposed testing: 

15) Capital and O&M cost estimate of 
field testing facilities with 
documentation of cost effectiveness of 
field testing approach; and 

[6) Design drawing, process flow 
diagram. equipment specification and 
related engineering data and 
information sufficient to describe the 
overall design and proposed 
performance of the field testing facility. 

[fl Marine CSO Project. An 
application (EPA Form 5700-32) for 
marine CSO grant assistance under 
3 35.2024(b) shall include: 

(1) All information required under 
wwwhs (bl(lh (hIMI IW). (h)KG 
and (b)(7), of this section; 

[2) Final design drawings and 
specifications or a commitment to 
provide them by a date set by the 
Regional Administrator; and 

(3) The water quality benefits 
demonstration required under 
5 xi.2o24(b)(1). 
(Approved by thPOffice of Management and 
Budget under control number ZO4O-0027) 

g 35.2042 Revlaw of grant appllcatkn*. 
[a] All States shall review grant 

applications to ensure that they are 
complete. When the Stete determines 
the proposed project is entitled to 
priority it shall forward the State 
priority certification and, except where 
application review is delegated, the 
complete application to the regional 
Administrator for review. 

(b)[l) All States delegated authority to 
manage the construction grants program 
under section 205(g) of the Act and 
Subpart F of this part shall furnish a 
written certification to the Regional 
Administrator, on a project-by-project 
basis. stating that the applicable Federal 
requirements within the scope of 
authority delegated to the State under 
the delegation agreement have been 
met. The certification must be supported 
by documentation specified in the 
delegation agreement which will be 
made available to the Regional 
Administrator upon request. The 
Regional Administrator shall accept the 
certification unless he determines the 
State has failed to establish adequate 
grounds for the certification or that an 
applicable requirement has not been 
met. 

(2)(i) When EPA receives a 
certification covering all delegable 
preaward requirements, the Regional 
Administrator shall approve or 
disapprove the grant wi;!.,n 45 calendar 
days of receipt of the certification. The 
Regional Administrator shall state in 
writing the reasons for any disapproval, 

and he shall have an additional 45 days 
to review any subsequent revisc!d 
submissions. If the Regional 
Administrator fails to approve or 
disapprove the grant within 45 days of 
receipt of the application. the q;:lrlt shall 
be deemed approved and thr> !?+xrlicmal 
Adminstrator shall issue the q:‘#:nt 
agreement. 

(ii) Grant increase requests :i’t: 
subject to the 45 day provisluil ut this 
section if the State has been cielcgated 
authority over the subject matter of the 
request. 

(c) Applications for assistance for 
training facilities funded under section 
109(b) and for State advances of 
allowance under section 201(1)(l) of the 
Act and !j 35.2025 will be reviewed in 
accordance with Part 30 of this 
subchapter. 
(Approved by the Office of Management and 
Budget under control number 2040-0027) 

8 35.2050 Effect of approval or 
certlflcatlon of documents. 

Review or approval of facilities plans, 
design drawings and specifications or 
other documents hy or for EPA is for 
administrative purposes only and does 
not relieve the grantee of its 
responsibility to properly plan, design, 
build and effectivcaly operate and 
maintain the treatment works described 
in the grant agreement as !cql:ired under 
law, regulations. permits. dml good 
management practices. EPA is not 
responsible for increased costs resulting 
from defects in the plans. design 
drawings and specifications or other 
subagreement documents. 

5 35.2100 Llmltations on award. 
Before awarding grant assistance for 

any project the Regional Administrator 
shall approve the facilities plan and 
final design drawings and specifications, 
and determine that the applicant and the 
applicant’s project have met all of the 
applicable requirements of 3 35.2040 and 
9 3 35.2100 through 35.2127 except as 
provided in 8 35.2202 for Step 2-3 
projects. 

p 35.2101 Advanced treatment. 
Projects prclpnsing advanced 

treatment shall be awarded grant 
assistance only after the project has 
been reviewed under EPA’s advanced 
treatment review policy. This review 
must be completed before submission of 
any application. EPA recommends that 
potential grant applicants ohtain this 
review before initiation of design. 

9 35.2102 Water quality management 
plans. 

The project shall be consistent with 
the approved elements of any applicable 
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water quality management (WQM) plan 
approved under section 208 or section 
303(e) of the Act: and the applicant shall 
be the wastewater management agency 
designated in that WQM plan. 

0 35.2103 Priority datrrmlflatlon. 
The project shall be entitled to 

priority in accordance with 4 35.2015. 
and the award of grant assistance for 
the project shall not jeopardize the 
funding pf any project of higher priority 
urlder the approved priority syetem. 

0 35.2104 FundIng and other 
coMd8crtlona. 

The applicafil shall; 
[a] Agree to pay the non-Federal 

project costs: 
[b) Demonstrate t e legal. 

b institutional, manag ‘al. and financial 
capability to ensure adequate building 
Ind operation and maintenance of the 
treatment worb throughout the 
applicant’s jurisdiction including the 
ability to comply with Part 30 of this 
subchapter. This demonstration must 
include: an explanation of the roles and 
responsibilities of the local governments 
involved; how construction and 
qperadon and maintenance of .the 
facilities will be financed; a current 
estimate of the cost of the facilities; and 
a calculation of the annual costs per 
household. It must also include a written 
certification signed by the applicant that 
the applicant has analyzed the costs and 
financial impacts of the proposed 
facilities. and that it has the capability 
to finance and manage their building 
and operation and maintenance in 
accordance with this regulation: 

(c) Certify that it has not violated any 
Federal, State or locallaw pertaining to 
fraud, bribery, graft. kickbacke, 
coll&ion, conflict of interest or other 
unlawful or corrupt practice relating to 
or in connection with facilities planning 
or desig? work on a waatewater 
treatment works project. 

(d) Indicate the level of participation 
for minority and women’s business 
enterprises during facilities planning 
and deiign of the project. 
(Approved by the Office of Management and 
Budget under control number ZO~O-CKW) 

Q 35.2105 hbahwnt and suspension. 
The applicant shall indicate whether 

it used the services of any individual. 
organization, or unit of government loi 
facilities planning or design wo-rk whose 
name appears on the master list of 
debarments. suspensions. and voluntary 
exclusione. See 40 CFR 32.400. If the 
applicant indicates it has used the 
cervices of a debarred tndividual or 
flrtn, EPA will closely examine the 
facilities plan. design drawings and 

specifications to determine whether to 
award a grant. EPA will also determine 
whether the applicant should be found 
non-responsible under Part 30 of this 
subchapter or be the subject of possible 
debarment or suspension under part 32 
of this subchapter. 

3 35.2105 Plan of oPeratlon. 

The applicant shall submit a draft 
plan of operation that addresses 
deveropment of: An operation and 
maintenance manual: an emergency 
operating program: personnel training; 
an adequate budget consistent with the 
user charge system approved under 
4 35.2140; operational reporte; 
laboratory testing needs: and an 
operation and maintenance program for 
the complete waste treatment system. 

9 35.2107 Intormunlclpal urvlce 
agreements. 

If the project will serve two or more 
‘municipalities. the applicant shall 
submit the executed intermunicipal 
agreements, contracts or other legally 
binding instruments necessary for the 
financing, building and operation of the 
proposed treatment works. At a 
minimum they must include the basis 
upon which costs are allocated, the 
formula by which costs are allocated, 
and the manner in which the cost 
allocation system will be administered. 
The Regional Administrator may waive 
this requirement provided the.applicant 
can demonstrate: 

(a) That such an agreement is already 
in place: or 

(b) Evidence of historic service 
relationships for water supply, 
wastewater or other services between 
the affected communities regardless of 
the existence of formal agreements. and 

(c] That the financial strength of the 
supplier agency is adequate to continue 
the project. even if one of the proposed 
customer agencies fails to participate. 
(Approved by the Office of Management and 
Budget under control number Z(rrO-OO27) 

3 35.2iO8 Phased or segmentad treatment 
worke. 

Grant funding may be awarded for a 
phase or segment of a treatment works, 
subject to the limitations of 8 35.2123. 
although that phase or segment does not 
result in compliance with the 
enforceable requirements of the Act. 
provided: 

(a) The great agreement requires the 
recipient to make the treatment works of 
which the phase or segment is a part 
operational and comply with the 
enforceable requirements of the Act 
according to a schedule specified in the 
grant agreement regardless of whether 

grant funding is available for the 
remaining phases and segments; and 

(b) Except in the case of a grant solely 
for the acquisition of eligible real 
property, one or more of the following 
conditions exist: 

(1) The Federal share of the cost of 
building the treatment works would 
require a disproportionate share of the 
State’s annual allotment relative to 
other needs or would require a major 
portion of the State’s annual aliotment: 

[2) The period to complete the 
building of the treatment works will 
cover three years or more: or 

(3) The treatment works must be 
phased or segmented to meet the 
requirements of a Federal or Stale court 
order. 

9 35.2109 StaP 2 + 3. 
The Regional Administrator may 

award a Step 2+ 3 grant which will 
provide the Federal share of an 
allowance under Appendix B and the 
estimated allowable cost of the project 
only if: 

[a) The population of the applicant 
municipality is 25.000 or less according 
to the most recent U.S. Census;. 

(b) The total Step 3 building cost ie 
estimated to be $B million or lees; and 

(c)The project is not for a treatment 
works phase or segment. 

$35.2110 Access to Indhrldual systems. 
Applicants for privately owned 

individual systems shall provide 
assurance of access to the systems at all 
reasonable times for such purposes as 
inspection, monitoring. building, 
operation. rehabilitation and 
replacement. 

After December 29, 1984. no grant 
assistance can be awarded in a State for 
stream segments which have not had 
their water quality standards reviewed 
and revised, as appropriate, or new 
standards adopted under section 303(c) 
of the Act, unless the State has in good 
faith submitted such water quality 
standards and the Regional 
Administrator has failed to act on them 
within 120 days of receipt. 

9 35.2112 Matins dlwharge w8lver 
appllanta 

If the applicant is also an applicant 
for a secondary treatment requirement 
waiver under section 301(h) of the Act. a 
plan must be submitted which contame 
a modified scope of work. a schedule for 
completion of the less-than-secondary 
facility and an estimate of costs 
providing for building \he proposed less- 
than-secondary facilities. including 



6244 FederaI Register / Vol. 49, No. 34 / Friday, February 17. 1984 / Rules and Regulations 

provisions for possible future additions 
of treatment processes or techniques to 
meet secondary treatment requirements. 

Q 35.2113 Environmental r~kw. 
(a] The environmental review 

required by Part 6 of this Chapter must 
be completed before submission of any 
application. The potential applicant 
should work with the State and EPA as 
early as possible in the facilities 
planning process to determine if the 
project qualifies for a categorical 
exclusion from Part 6 requirements. or 
whether a finding of no significant 
impact or an environmental impact 
statement is required. 

(b) In conjunction with the facilities 
planning process as described in 
5 35.2030(c), a potential applicant may 
request, in writing, that EPA make a 
formal determination under Part 6 of this 
chapter. 

g 35.2114 VaIlI. on@noortng. 
(a) lfthe project has not received Step 

2 grant assistance the applicant shall 
conduct value engineering if the total 
estimated cost of building the treatment 
works is more than $10 million. 

(b) The value engineering 
recommendations shall be implemented 
to the maximum extent feasible. 
(Approved by the Office of Management and 
Budget under control number ZOUWJOZ~] 

0 35.2116 Collactlon system. 
Except as provided in 4 35.2032(c), if 

the project involves collection system 
work. such work: 

(a) Shall be for the replacement or 
major rehabilitation of an existing 
collection system which was not build 
with Federal funds awarded on or after 
October 16,1972. and shall be necessary 
to the integrity and performance of the 
complete waste treatment system; or 

(b) Shall be for a new cost-effective 
collection system in a community in 
existence on October 16. 1972. which 
has sufficient existing or planned 
capacity to adequately treat such 
collected wastewater and where the 
bulk (generally two-thirds) of the 
expected flow (flow from existing plus 
future residential users) will be from the 
resident population on October 18, 1972. 
The expected flow will be subject to the 
limitations for interceptors contained in 
0 35.2123. If assistance is awarded. the 
grantee shall provide assurances that 
the existing population will connect to 
the collection system within a 
reasonable time after project 
completion. 

4 35.2116 Prmrward corta 
(a] EPA will not award grant 

assistance for Step 2 + 3 and Step 3 work 

performed before award of grant 
assistance for that project, except: 

(11 In emergencies or instances where 
delay could result in significant cost 
increases, the Regional Administrator 
may approve preliminary Step 3 work 
(such as procurement of major 
equipment requiring long lead times, 
field testing of innovative and 
alternative technologies. minor sewer 
rehabibtation. acquisition of eligible 
land, or of an option for the purchase of 
eligible land or advance building of 
minor portions of treatment works), 
after completion of the environmental 
review as required by 5 35.2113. 

(2) If the Regional Administrator 
approves preliminary Step 3 work, such 
approval is not an actual or implied 
commitment of grant assistance and the 
applicant proceeds at its own risk. 

(b) Any procurement is subject to the 
requirements of 40 CFR Part 33, and in 
the case of acquisition of eligible real 
property, 40 CFR Part 4. 

(Approved by the Office of Management and 
Budget under control number 204-27) 

0 35.2120 Inflltrrtion/lnflow. 
(a] General. The applicant shall 

demonstrate to the Regional 
Administrator’s satisfaction that each 
sewer system discharging into the 
proposed treatment works project is not 
or will not be subject to excessive 
infiltration/inflow. For combined 
hewers, inflow is not considered 
excessive in any event. 

(b) fnflow. If the rainfall induced peak 
inflow rate results or will result in 
chronic operational problems during 
storm events, the applicant shall 
perform a study of the sewer system to 
determine the quantity of excessive 
inflow and to propose a rehabilitation 
program to eliminate the excessive 
inflow. All cases in which facilities are 
planned for the specific storage and/or 
treatment of inflow shal1 be subject to a 
cost-effectiveness analysis. 

(c) Znfiltru~ion. (I) If the flow rate at 
the existing treatment facility is 120 
gallons per capita per day or less during 
periods of high groundwater. the 
applicant shall build the project 
including sufficient capacity to transport 
and treat any existing infiltration. 
However, if the applicant believes any 
specific portion of its sewer system is 
subject to excessive infiltration. the 
applicant may confirm its belief in a 
cost-effectiveness analysis and propose 
a sewer rehabilitation program to 
eliminate that specific excessive 
infiltration. 

(2) If the flow rate at the existing 
treatment facility is more than 126 . . . 

periods of high groundwater. the 

(i) Perform a study of the sewer 
applicant shail either: 

system to determine the quantity of 
excessive infiltration and to propose a 
sewer rehabilitation program to 
eliminate the excessive infiltration: or 

(ii] If the flow rate is not significantly 
more than 120 gallons per capita per 
day, request the Regional Administrator 
to determine that he may proceed 
without further study, in which case the 
allowable project cost will be limited to 
the cost of a project with a capacity of 
120 gallons per capita per day under 
Appendix A.G.2.a. 
(Approved by the Office of Management and 
Budget under control number zO~(W)OZ~] 

!j 35.2122 Approval J unr chuga ry8tun 
and proposed sower usa ordhanco. 

If the project is for Step 3 grant 
assistance, unless it is solely for 
acquisition of eligible land, the applicant 
must obtain the Regional 
Administrator’s approval of its user 
charge system (5 35.2140) and proposed 
[or existing) sewer use ordinance 
8 35.2130). If the applicant has a sew 
use ordinance or user charge system 1. 
affect, the applicant shall demonstrate 
to the Regional Administrator’s 
satisfaction that they meet the 
requirements of this Part and are being 
enforced. 
[Approved by the Office of Management and 
Budget under control number 2D40-0027) 

I 35.2123 Renfv8 c8p8cky. 
EPA will limit grant assistance for 

reserve capacity as follows: 
(a] If EPA awarded a grant for a Step 

3 interceptor segment before December 
29, 1961, EPA may award grants for 
remaining interceptor segmenta included 
in the facilities plan with reserve 
capacity as planned. up to 40 years. 

(b) Except as provided in paragraph 
[a) of this section, if EPA awards a grant 
for a Step 3 or Step 3 segment of a 
primary, secondary, or advanced 
treatment facility or its interceptors 
included in the facilities plan before 
October I, 1984, the grant for that Step 3 
or Step 3 segment, and any remaining 
segments, may include 20 years reserve 
capacity. 

(c) Except as provided in paragraph 
[b) of this section. after September W 
1984. no grant shall be made to prow 
reserve capacity for a project for 
secondary treatment or more stringent 
treatment or new interceptors and 
appurtenances. Granta for such projects 
shall be based on capacity necessary to 
serve existing needs (including existing 
needs of residential, commercial, . . . 

gallons per capita per day during industrial, and other users) aa 
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determined on the date of the approval 
of the Step 3 grant. Grant assistance 
awarded after September 30.1!390 shall 
be limited to the needs existing on 
September 30.1990. 

(d) For any application with capacity 
in excess of that provided by this 
section: 

(1) All incremental costs shall be paid 
by the applicant. Incremental costs 
include all oosts which would not have 
been incurred but for the additional 
excess capacity. i.e., any cost in 
addition to the most cost-effective 
alternative with eligible reserve 
capacity describedinder paragraphs (a) 
and fbl of this section. 

(2]‘li must be determined that the 
actual treatment works to be built meets 
the requirements of the National 
Environmental Policy Act and all 
applicable laws and regulations. 

(3) The Regional Administrator shall 
approve the plans, specifications and 
ertimates for the actual treatment 
worke. 

(4) The grantee shall assure the 
Regional Administrator satisfactorily 
that it has assessed the costs and 
financial impacts of the actual treatment 
works and has the capability to finance 
and manage their construction and 
operation. 

(5) The grantee must implement a user 
charge system which applies to the 
entire service area of the grantee. 

(0) The grantee shall execute 
appropriate grant conditions or releaser 
protecting the Federal Government from 
any claim for any of the coets of 
construction due to the additional 
capacity. 

0 25.2125 Treatrnont of wastewater from 
tnduarl8l l#nf8. 

(a) Grant assistance shall not be 
provided for a project unless the project 
is included in a complete waste 
treatment system and the principal 
purpose of both the project and the 
sysfem is for the treatnent of domeetic 
wastewater of the entire community, 
area, region or district concerned. 

(b) Allowable project costs do not 
,&n&de: 

11) Cost6 of interceptor or collector 
sewers constructed exclusively, or 
almost exclusively, to eerve industrial 
men; or 

(2) coat8 for control or removal of 
polIutants in wastewater introduced tnto 
the treatment works by industrial users, 
unless the applicant is required to 
remove such pollutants introduced from 
nonindustrial users. 

0 35.2127 Fadarai facllltkr. 
Grant assistance shall not be provided 

for costs to transport or treat 

wastewater produced by a facility that 
is owned and operated by the Federal 
government which contributes more 
than 250,000 gallons per day or five 
percent of the design flow of the 
complete waste treatment system, 
whichever is less. 
(Approved by the Office of Management and 
Budget under control number ZMCI-OOU) 

g35.2130 sowarfJwodlMncr. 
The sewer use ordinance (see also 

$0 35.2122 and 35.2208) or other legally 
binding document shall prohibit any 
new connections from inflow sources 
into the treatment works and require 
that new sewers and connections to the 
treatment works are properly designed 
and constructed. The ordinance or other 
legally binding document shall also 
require that all wastewater introduced 
into the treatment works not contain 
toxics or other pollutants in amounts or 
concentrations that endanger public 
safety and physical integrity of the 
treatment works: cause violation of 
effluent or water quality limitationa: or 
preclude tbe selection of the most cost- 
effective alternative for wastewater 
treatment and sludge disposal. 
(Approved by the Office of Management and 
Budget under control number ~14~10273 

035.2140 Uur charge ryatom. 
The user charge system (see 

0 0 35.2122 and 35.2208) must be designed 
to produce adequate revenues req&ed 
for operation and maintenance 
(including replacement). It shall provide 
that each user which discharges 
pollutants that cause an increase in the 
cost of managing the effluent or sludge 
from the treatment works shall pay for 
such increased cost. The user charge 
system ehall be based on either actual 
use under paragraph (a) of this section, 
ad valorem taxes under paragraph (b) of 
this section, or a combination of the two. 

(a) User charge system based on 
actual use. A grantee’s user charge 
system based on actual use (or 
estimated use) of wastewater treatment 
ser&es shall provide that each user (or 
user class) pays its proportionate share 
of operation and maintenance (including 
replaceme?t) costs of treatment works 
within the grantee’s service area, bared 
on the user’s proportionate contribution 
to the tote1 wastewater loading from all 
user8 [or user classer). 

[b) User charge system based on ad 
valorem taxes. A grantee’s user charge 
ayatem which is bas’ed on ad valorem 
taxes may be approved if: 

(1) On December 27,1977, the grantee 
had in existence a system of dedicated 
ad valorem taxes which collected 
revenues to pay the cost of operation 
and maintenance of wastewater 

treatment works within the grantee’s 
service area and the grantee has 
continued to use that system: 

(2) The ad valorem user charge system 
distributes the operation and 
maintenance (including replacement) 
costs for all treatment works in the 
grantee’s jurisdiction to the residential 
and small non-residential user class 
(including at the grantee’s option 
nonresidential, commercial and 
industrial users that introduce no more 
than the equivalent of 25.000 gallons per 
day of domestic sanitary wastes to the 
treatment works), in proportion to the 
use of the treatment works by this class: 
and 

(3) Each member of the industrial user 
and commercial user class which 
discharges more than 25,000 gallons per 
day of sanitary waste pays its share of 
the costs of operation and maintenance 
(including replacement) of the treatnent 
works based upon charges for actuhl 
use. 

(c) Notification. Each user charge 
system must provide that each user be 
notified, at least annually, in 
conjunction with a regular bill (or other 
means acceptable to the Regional 
Administrator), of the rate and that 
portion of the user charges or ad 
valorem taxes which are attributabIe to 
wastewater treatment services. 

(d) Financial management system. 
Each user charge system must include 
an adequate financial management 
system that will accurately account for 
revenues generated by the system and 
expenditures for operation and 
maintenance (including replacement) of 
the treatment system, based on an 
adequate budget identifying the basis 
for determining the annual operation 
and maintenance costs and the costs of 
personnel. material, energy end 
administration. 

[e) Chalges for operation and 
maintenance for extmneous flows. The 
user charge system shall provide that 
the costs of operation and maintenance 
for all flow not directly attributable to 
users (i.e., infiltration/inflow) be 
distributed among all usero based upon 
either of the following: 

(I) In the same manner that it 
distributes the coats for their actual use, 
Or 

[Z) Under a eyrtem which uses one or 
any combination of the following factors 
on a reasonable basis: 

(1) Flow volume of the users; 
(ii) Land area of the users: 
(iii) Number of hookups or discharges 

of the users: 
(iv) Property valuation of the users, if 

the grantee has an approved user charge 
system based on ad valorem taxes. 



6246 Federal Register 1 Vol. 49, No. 34 ] Friday, February 17, 1984 / Rules and Regulations 

(f) After completion of building a 
project, revenue from the project [e.g.. 
sale of a treatment-related by-product: 
lease of the land; or saIe of crops grown 
on the land purchased under the grant 
agreement) shall be used to offset the 
costs of operation and maintenance. The 
grantee shall proportionately reduce all 
user charges. 

(g] Adoption of system. One or more 
municipal legislative enactments or 
other appropriate authority must 
incorporate the user charge system. If 
the project accepts wastewater from 
other municipahtles. the subscribers 
receiving waste treatment services from 
the grantee shall adopt user charge 
systems in accordance with this section. 
These user charge systems shall also be 
incorporated in appropriate municipal 

legislative enactments or other 
appropriate aurhority of all 
municipalities contributing wastes to the 
treatment works. 

(h) fnconsis!enl ugreements. The user 
charge systCm shall take precedence 
over any terms or conditions of 
agreements or contracts which are 
inconsistent with the requirements of 
section 204(b)(l)(A) of the Act and this 
section. 
(Approved by the Office of Management and 
Budget under control number Z-27) 

8 35.2 152 Federal share. 
(a) Genera:. The Federal share for 

each project shall be based on the sum 
of the total Step 3 a!lowable costs and 
the aIlowance established in the grant 
agreement under Appendix B. Except as 
provided elsewhere in this section, the 
Federal share shall be: 

(1) 75 percent for grant assistance 
awarded before October I. 1984; 

(2) 55 percent for grant assistance 
awarded after Sep!ember 30.1984. 
except as provided in paragraph (a](3) of 
this section: and 

(3) Subject to paragraph (c) of this 
section, 75 percent for grdnt assistance 
awarded after September 30,19&Q. for 
sequential phases or segments of a 
primary, secondary, or advanced 
treatment facility or its interceptors, or 
infiltration/‘inflow correction provided: 

(i) The treatment works being phased 
or segmented is described in a facilities 
plan approved by the Regional 
Administrator before October I. 1984; 

(ii) The Step 3 grant for the initial 
phase or segment of the treatment works 
described in [a)(3][i) of this section is 
awarded prior to October 1. 1984; and 

(iii] The phase or segment that 
receives 75 percent funding is necessary 
to (A] make a phase or segment 
previously funded by EPA operational 
and comply with the enforceable 
requirements of the Act, or (El] complete 

the treatment works referenced in 
(a)(3)(i) of this section provided that all 
phases or segments previously funded 
by EPA are operational and comply with 
the enforceable requirements of the Act. 

(b) innovative ond alternative 
technolog).. In accordance with 
!J 35.2032, the Federal share for eligible 
treatment works or unit processes and 
techniques that the Regional 
Administrator determines meet the 
definition of innovative or alternative 
technology shall be 20 percent greater 
than the Federal share under paragraph 
(a) or (c) of this section, but in no event 
shall the total Federal share be greater 
than 85 percent. This increased Federal 
share depends on the availability of 
funds from the reserve under 8 35.2020. 
The proportional State contribution to 
the non-Federal share of building costs 
for I/.4 projects must be the same as or 
greater than the proportional State 
contribution (if any) to the non-Federal 
share of eligible building coats for all 
treatment works which receive 75 or 55 
percent grants or such other.Federal 
share under paragraph (c) of this section 
in the State. 

(c) Un[form lower Federal share. (1) 
Except as provided in 3 35.2032 (c) and 
(d) of this section, the Governor of a 
State may request the Regional 
Administrator’s approval to revise 
uniformly throughout the State the 
Federal share of grant assistance for all 
future projects. The revised Federal 
share must apply to all needs categories 
(see 5 35.2015(b)(2)). 

(2) After EPA awards grant assistance 
for a project, the Federal share shall be 
the same for any grant increase that is 
within the scope of the project. 

(d) Trainir;g Facilities. The Federal 
share of treatment works required to 
train and upgrade waste treatment 
works operations and maintenance 
personnel may be up to IOO percent of 
the allowable coat of the project. 

(I) Where a grant is made to serve 
two or more States, the Administrator is 
authorized to make an additional grant 
for a supplemental facility in each State. 
The Federal funds awarded to any State 
under section lm(b) for all training 
facilities shall not exceed $soo.~. 

(2) Any grantee who received a grant 
under section 109(b) before December 
27, 1977, may have the grant increased 
up to $5oO.000 by funds made available 
under the Act, not to exceed 100 percent 
of the allowabie coats. 
[Approved by the Office of Management and 
Budget under control number XM&OOZ~) 

8 35.2200 Grant condltkrm. 
In addition to the EPA General Grant 

Conditions [Part 30 of this subchapter), 
each treatment works grant shall be 

subject to the conditions under 
f 5 35.2202 through 35.2218. 

9 35.2202 Step 2 +3 projects. 

(a) Prior to initiating action to acquire 
eligible real property, a Step 2+3 
grantee shall submit for Regional 
Administrator review and written 
approval the information required under 
9 35.2040(b)(7). 

[b) Before initiating procurement 
action f?r t!le building of the project. a 
Step 2 + 3 grantee shall submit for the 
Regional Administrator’s review end 
written approval the information 
required under $0 35.2040 (b](s) and 
[b](S). 35.2106. 35.2107, 35.2130 and 
35.2140. 

5 35.2204 Project changes. 

[a) Minor changes in the project work 
that are consistent with the objectives of 
the project and within the scope of the 
grant agreement do not require the 
execution of a formal grant amendment 
before the grantee’s implementation of 
the change. However, the amount of the 
funding provided by the grant agreement 
may only be increased by a formal grant 
amendment. 

(b) The grantee must receive from the 
Regional Administrator a formal grant 
amendment before implementing 
changes which: 

(1) Alter the project performance 
standards: 

(2) Alter the type of wastewater 
treatment provided by the project; 

(3) Significantly delay or acce!erate 
the project schedule: 

(4) Substantially alter the facilities 
plan, design drawings and 
specifications, or the location, size, 
capacity, or quality of any major part of 
the project; or 

(5) Otherwise require a formal grant 
amendment under Part 30 of this 
subchapter. 

3 35.2206 OperalIon and malntwnco. 

[a) The grantee must assure 
economical and effective operation and 
maintenance (including replacement) of 
the treatment works. 

(b) Except as provided in paragraphs 
(C)(I) and (c]!2) of this section, the 
Regional Administrator shall not pay 
more than SO percent of the Federal 
share of any project unless the grantee 
has furnished and the Regional 
Administrator has approved the final 
plan of operation required by 4 35.2108, 
and shall not pay more than 90 percent 
of the Federal share of any project 
unless the grantee has furnished and the 
Regional Administrator has approved an 
operation and maintenance manual. 
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(C)(I) In projects where segmenting of 
a proposed treatment works has 
occurred, the Regional Administrator 
shall not pay more than 90 percent of the 
Federal share of the total alIowabIe 
caste of the proposed treatment works 
until the grantee has furnished and the 
Regional Administrator has approved an 
operation and maintenance manual. 

(2) In projects where a component is 
placed in operation before completion of 
the entire project. the Regional 
Administrator shall not make any 
additional payment on that project until 
a final operation and maintenance 
manual for the operating component is 
furnished and approved. 
(Approved by the Office of Management and 
Budget under control number ZW&@IZ~) 

0 35.2200 Adoption of wwer ~$8 
ordlnanco and u8er charge.syrkm. 

The grantee shall adopt its sewer use 
ordinance and implement its user charge 
system developed under § P 35.2130 and 
35.2140 before the treatment works is 
placed in operation. Further, the grantee 
shall implement the user charge system 
and sewer use ordinance for the useful 
life of the treatment works. 

9 35.2210 Land acqulrltlon. 
The grantee shall not acquire real 

property determined allowable for grant 
assistance until the Regional 
Administrator has determined that 
applicable provisions of 40 CFR Part 4 
have been met. 

8 35.2211 Field trstlng for Innovative and 
alternative technology report. 

The grantee shall submit a report 
containing the procedure, cost, results 
and conclusions of any field testing. The 
report shall be submitted to the Regional 
Administrator in accordance with a 
schedule to be jzecified in the grant 
agreement. 
(Approved by the Office of .Management and 
Budget under control number 2O@-0027) 

9 35.2212 Project Inltktlon. 
(a] The grantee shall expeditiously 

initiate and complete the project. in 
accordance with the project schedule 
contained in the grant application and 
agreement. Failure to promptly initiate 
and complete a project may result in the 
imposition of sanctions under Part 30 of 
this subchapter. 

(b) The grantee shall initiate 
procurement action for building the 
project promptly after award of a Step 3 
grant or after receiving written approval 
of the information required under 
5 35.2202 under a Step 2+3 grant. Public 
notice of proposed procurement action 
should be made promptly after Stkp 3 
award or final approvals for a Step 2+3 

grant under 9 35.2202. The grantee shall 
award the subagreement and issue 
notice(s) to proceed, where required, for 
building all significant elements of the 
project within twelve months of the Step 
3 award or final Step 2+ 3 approvals. 

[c) Failure to promptly award all 
subagreement for building the project 
will result in a limihation on allowabte 
costs. (See Appendix A. A.2.e.). 

(d) The grantee shall notify the 
Regional Administrator immediately 
upon award of the subagreement for 
building all significant elements of the 
project (see 40 CFR 33.211). 

(Approved by the Office of Mnnegement and 
Budget under control number 2040AM27) 

3 35.2214 Grantee rosponslbllltks. 

(a) The grantee shall complete the 
project in accordance with the grant 
agreement including: the facilities plan 
that establishes the need for the project; 
the design drawings and specifications; 
the plan of operation under 9 35.2108 
that identifies the basis to determine 
annual operating costs; the financial 
management system under 0 35.2140(d) 
that adequately accounts for revenues 
and expenditures; the user charge 
system under Q 35.2140 that will 
generate sufficient revenue to operate 
and maintain the treatment works: the 
project schedule; and all other 
applicable regulations. Th’e grantee shall 
maintain and operate the project to meet 
project performance standards including 
the enforceable requirements of the Act 
for the design life. 

(b) The grantee shall provide the 
architectural and engineering services 
and other services necessary to fulfill 
the obligation in paragraph (a) of this 
section. 

8 35.2216 Notlce of buHdlng completion 
and flnal InspectIon. 

The grantee shall notify the Regional 
Administrator when the building of the 
project is complete. Final inspection 
shall be made by the Regional 
Administrator after receipt of the notice 
of building completion. 
(Approved by the Office of Management and 
Budget under control number 204&0027) 

9 35.2215 Project performance. 

(a) The grantee shall notify the 
Regional Administrator in writing of the 
actual date of initiation of operation. 

(b) Subject to the provisions of 40 CFR 
Part 33. the grantee shall select the 
engineer or engineering firm principally 
responsible for either supervising 
construction or providing architectural 
and engineering serv’cr? .‘I.-:-*: 
construction as thP -**.-- ~:n~:rlr*r ‘V 
provide the f~llmvl~~!: ,:-r-iices during the 

first year following the initiation of 
operation: 

(1) Direct the operation of the project 
and revise the operation and 
maintenance manual as necessary to 
accommodate actual operating 
experience; 

[2) Train or provide for training of 
operating personnel and prepare 
curricula and training material for 
operating personnel: and 

(3) Advise the grantee whether the 
project is meeting the project 
performance standards. 

[c] On the date one year after the 
initiation of operation of the project, the 
grantee shall certify to the Regional 
Administrator whether the project meets 
the project performance standards. If the 
Regional Administrator or the grantee 
concludes that the project does not meet 
the project performance standards, the 
grantee shall submit the following: 

(I] A corrective action report which 
includes an analysis of the cause of the 
project’s failure to meet the performance 
standards [including the quantity of 
infiltration/inflow proposed to be 
eliminated), and an estimate of the 
nature, scope and cost of the corrective 
action necessary to bring the project 
into compliance; 

(2) The schedule for undertaking in a 
timely manner the corrective.action 
necessary to bring the projeot into 
compliance; and 

(3) The scheduled date for certifying 
to the Regional Administrator that the 
project is meeting the project 
performance standards. 

(d) Except as provided in 9 35.2032(c) 
the grantee shall take corrective action 
necessary to bring a project into 
compiianck with the project 
performance standards at its own 
expense. 

(e] Nothing in this section: 
(1) Prohibits a grantee from requiring 

more assurances. guarantees. or 
indemnity or other contractual 
requirements from any party performing 
project work: or 

(2) Affects EPA’s right to take 
remedial action, including enforcement. 
against a grantee that fails to carry dut 
its obligations under 5 35.2214. 

(Approved by the Office of Management and 
Budget under control number 204SOO27) 

9 35.2250 Detormlnatlon ol rlkwablo 
cork 

The Regional Administrator will 
determine the allowable costs of the 
project based on applicable provisions 
of laws and regulations. the scope of the 
~r-mwrd project, 5 30.705 of this 
5lJ!l’.F. 2 L.’ 1, :qd Appendix A of this 
subpart. 
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In the case of grant assistance 
awarded solely for the acquisition of 
eligible land, the following provisions 
are deferred until the award of the 
ensuing Step 3 assistance for the 
building of facilities: 90 35.2105. 35.2130. 
35.2140. 35.2206 and 35.2208. 

D 35.2262 Fun&g of fMd teeZIng. 
In the case of grant assistance for 

field testing of innovative or alternative 
wastewater process and techniques, the 
following provisions are deferred until 
the award of assistance for building the 
approved facilities: 40 35.2105, 35.2106, 
35.2122. 35.2130, 35.2140. 35.2206. and 
35.2208. 

8 35.2300 Grmt paymenta 

Except as provided in 0 35.2206, the 
Regional Administrator shall pay the 
Federal share of the allowance under 
8 35.2025 and the allowable project costs 
incurred to date and currently due and 
payable by the grantee, as certified in 
the grantee’s most recent payment 
request. 

(a) Adjustment. The Regional 
Administrator may at any time review 
and audit requests for payment and 
payments and make appropriate 
adjustments as provided in Part 30 of 
this subpart. 

(b] Refunds, rebates ond credits. The 
Federal share of any refunds. rebates, 
credits. or other amounts (in&ding any 
interest) that accrue to or are received 
by the grantee for the project, and that 
are properly allocable to costs for which 
the grantee has been paid under a grant, 
must be credited to the current State 
allotment or paid to the United States. 
Examples include rebates for prompt 
payment and sales tax refunds. 
Reasonable expenses incurred by the 
grantee securing such refunds, rebates, 
credits. or other amounts shall be 
allowable under the grant when 
approved by the Regional 
Admmistrator. 

[cl Release. By its acceptance of final 
payment, the grantee releases and 
discharges the United States, its officers, 
agents, and employees from all 
liabilities, obligations. and claims 
arising out of the project work or under 
the grant, subject only to exceptions 
previously specified in writing between 
the Regional Administrator and the 
grantee. 

[d] foyment of costs incurred under 
the Uni;form Relocalion Assistance and 
Real Property Acquisition Policies Act. 
Notwithstanding the provisions of the 
introductory paragraph of this section. if 
the Regional Administrator determines 
it is necessary for the erpeditious 

completion of a project, he may make 
advance payment after grant award for 
the Federal share of the eiigible cost of 
any payment of relocation assistance 
under 0 4.502(c) of this chapter by the 
grantee. The requirements tn Part 30 of 
this subchapter apply to any advances 
of funds for assistance payments. 

(e) Payment undergmnts to States for 
advances of o/Iowance-(l) Advance 
payment to State. Notwithstanding the 
provisions. of the introductory paragraph 
of this sectior+ the Regional 
Administrator, under a State grant for 
advances of allowance [see 8 35.2025). 
may make payments on an advance or 
letter-of-credit payment method in 
accordance with the requirements under 
Part 30 of this subchapter. The State’and 
the Regional Administrator shall agree 
to the payment terms. 

(2) Assignment. If the State chooses to 
assign ita payments to a potential grant 
applicant, it shall execute an agreement 
with-the potential grant applicant 
authorizing direct payment from EPA 
and establishing appropriate terms for 
payment. The State shal1 provide a copy 
of the agreement to EPA. 
(Approved by the Office of Management and 
Budget under control number 201(Mo27) 

[a] Regional Administmtor authority. 
At the grantee’s request the Regional 
Administrator may provide technical 
and legal assistance in the 
administration and enforcement of any 
subagreement related to treatment 
works for which an EPA grant was 
made and to intervene in any civil 
action involving the enforcement of such 
subagreements. including subagreement 
disputes which are the subject of either 
arbitration or court action. 

(bj Privity of subagreement. The 
Regional Administrator’s technical or 
legal involvement in any subagreement 
dispute will not make EPA a party to 
any subagreement entered into by the 
grantee. 

[cl Gmntee responsibilities. The 
provision of technical or legal assistance 
under this section in no way-releases the 
grantee from ita obligations under 
0 35.2214, or affects EPA’s right to take 
remedial action, including enforcement, 
against a grantee that fails to carry out 
those obligations. 

Appendix A-Revised Interim Final 
RuleDetermination of Allowable Costs 

(a) Purpose. The information in this 
appendix represents Agency policies and 
procedures for determining the allowability 
of project costs based on the Clean Water 
Act. EPA policy. appropriate Federal cost 
principle8 under Part 30 of this aubchapter 
.and reasonableness. 

(b) Applicability. This co81 information 
applies to grant arlristance awarded on or 
after the effective date of this regulation. 
Project cost determination8 under thir 
subpart are not limited to the item8 listed in 
this appendix. Additional coot determinations 
based on applicable law and regulation8 
muat of coume be made on a project-by- 
project basis. Those coat item8 not previourly 
included in program requirement8 are not 
mandatory for decirions under grant8 
awarded before the effective date. They are 
only to be used a8 guidance in those ca8e8. 

A. Costs Related to Subagreements 

1. Allowable costs related to 
subagreementa include: 

a. The cost8 of subagreements for building 
the project. 

b. The coats of complying with the 
procurement requirement8 of Pert 33 of thir 
rubchapter. other than the coats of relf- 
certification under 0 33.110. 

c. The cost of legal and engineering 
rervices incurred by grantees in deciding 
procurement proteats and defending their 
decisions in pmteet appeal8 under rubpart G 
of 40 CFR Part 33. 

d. The costs for establishing or uring 
minority and women’8 businesr liaison 
servicer. 

e. The coat8 of services incurred during the 
building of a project to ensure that it ir built 
in conformance with the design drawings and 
specificationa. 

f. The cost8 (including lega\. technical. and 
administrative costs) of assessing the merit, 
of or negotiating the settlement of a claim by 
or againrt a grantee under a rubagreement 
provided: 

(I) The claim arise8 from work within the 
scope of the grant: 

(2) A formal grant amendment is executed 
specifically covering the co8t8 before they are 
incurred: 

(3) The coats are not incurred to prepare 
documentation that should be prepared by 
the contractor to support a claim against the 
grantee; and 

(4) The Regional Administrator determine8 
that there is a significant Federal interert in 
the iesuee involved in the claim. 

g. Change orders and the cost8 of 
meritorious contractor claim8 for increased 
coats under aubagreements as follows: 

(I) Change order8 and the coats of 
meritorious contractor claims provided the 
costs are: 

[i) Within the scope of the project; 
(ii) Not caused by the grantee’8 

mirmanagement: and 
(iii) Not caused by the grantee’s vicarious 

liability for the improper action8 of others. 
(2) Pruvided the requirement8 of paragraph 

g(l) are met. the following are examples of 
allowable change order8 and contractor 
claim coats: 

[i) Byilding coat8 resulting from defect8 in 
the plans, design drawings and 
specifications. or other subagreement 
document8 only to the extent that the cost8 
would have been incurred if the 
nubagreement documenta on which the bids 
were baaed had been free of the defect8. and 
excluding the cort8 of any rework. delay. 
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acceleration. or disruption caused by such 
defects: 

(ii) Costs of equitable adjustments under 
Clause 4. Differing Site Conditions. of the 
model subagreement clauses required under 
i 33.1030 of this Subchaoter. 

(3) Settlements, arbitration awards, and 
court judgments which resolve contractor 
claims shall be reviewed by the grant award 
official and shall be allowable only to the 
extent that they meet the requirements of 
paragraph g[l), are reasonable. and do not 
attempt to pass on to EPA the cost of events 
that were the responsibility of the grantee, 
the contractor, or others. 

h. The costs of the services of the prime 
engineer required by 5 35.2216 during the first 
year following initiation of operation of the 
project. 

i. The cost of development of a plan of 
operation including an operation and 
maintenance manual required by 5 35.2106. 

j. Start-up services for onsite training of 
operating personnel in operation and control 
of specific treatment processes. laboratory 
procedures. and maintenance and records 
management. 

2. Unallowable costs related to 
subagreements include: 

a. The costs of architectural or engineering 
services or other services incurred m 
preparing a facilities plan and the design 
drawings and specifications for a project. 

b. Except as provided in 1.g. above, 
architectural or engineermg services or other 
services necessary to correct defects in a 
facilities plan, design drawmgs and 
specifications, or other subagreement 
documents. 

c. The costs (including legal, technical and 
administrative) of defending against a 
contractor claim for increased costs under a 
subagreement or of prosecuting a claim to 
enforce any subagreement unless: 

(I] The claim arises from work within the 
scope of the grant: 

(2) A formal grant amendment IS executed 
specifical!y covering the costs before they are 
incurred: 

(31 The claim cannot be settled without 
arbitration or litigation: 

[4) The claim does not result from the 
grantee’s mismanagement; 

(5) The Regional Administrator determines 
that there is a significant Federal interest in 
the issues involved in the claim: and 

(6) In the case of defending against a 
contractor claim, the claim does not result 
from the grantee’s responsibility for the 
improper action of others. 

d. Bonus payments. not legally required, for 
completion of building before a contractual 
completion date. 

e. All incremental costs of delay due to the 
award of any subagreements for building 
more than 12 months after the Step 3 grant 
award or final Step Z+ 3 approvals. 

1. Allowable costs in&de: 
a. Costa necessary to mitigate only direct, 

adverse, physical impacts resulting from 
building of the treatment works. 

b. The costs of site screening necessary to 
comply with NEPA related studies and 
facilities plans. or necessary to screen 
adjacent properties. 

c. The coal of groundwater monitoring 
facilities necessary to determine the 
possibility of groundwater deterioration. 
depletion or modification resultmg from 
building the project. 

2. Unallowable costs include: 
a. The costs nf solutions to aesthetic 

problems, including design details which 
require expensive building techniques and 
architectllral features and hardware, that are 
unreasonable or substantially higher in coal 
than appro\,able alternatives and that neither 
enhance the function or appearance of the 
treatment works nor reflect regionat 
architectmat tradition. 

C. Pril,ately or Publicly Owned Small and 
Onsite Sj5tems 

1. Allowable costs for small and onaite 
systems serving residences and small 
commercial establishments inhabited on or 
before December 27. 1977 include: 

a. The cost of major rehabilitation, 
upgrading, enlarging and installing small and 
nnslte systems, but in the case of privately 
pwned systems. only for principal residences. 

b. Conveyance pipes from property line to 
offsite trealment unit which serves a cluster 
of buildings. 

c. Treatment dnd treatment residue 
disposal portions of toilets with compoating 
tanks, oil flush mechanisms, or similar in- 
house devices. 

d. Treatment or pumping units from the 
incoming flange when located on private 
property and conveyance pipes, if any, to the 
collector sewer. 

e. The cost of restoring individual system 
building sites to their original condition. - 

2. Unallowable costs for small and onaite 
systems include: 

a. hlodification h> physical structure of 
homes or commercial establishments. 

b. Conveyance pipes from the house to the 
treatment unit located on user’s property. 

c. Wastewater generating fixtures such as 
commodes, sinks, tubs. and drains. 

D. Real Properly 

1. Allowable costs for land and righte-of- 
way include: 

a. The cost (including associated legal. 
administrative and engmeering costs) of land 
acquired in fee simple or by lease or 
easement under grants awarded after 
October 17.1972, that wit! be an integral part 
of the treatment process or that will be used 
for the ultimate disposal of residues resulting 
from such treatment provided the Regional 
Administrator approves it m the grant 
agreement. These costs Include: 

(I) The cost of a reasonable amount of 
land. considering irregularities in application 
patterns. and the need for buffer areas, 
berms, and dikes: 

(21 The cosl rJf land acquired for a soi! 
absorption system for a group of two or more 
homes: 

(3) The cost of land acquired for 
compoating or temporary storage of compost 
residues which result from wastewater 
treatment; 

[41 The cost of land acquired for storage of 
treated wastewdter in land treatment 
systems before land apphcation. The total 
land area for construction of a pond for both 

treatment and storage of wastewater is 
allowable if the volume necessary for storage 
is greater then the volume necessary for 
treatment. Otherwise, the allowable cost will 
be determined by the ratio of the storage 
volume to the total volume of the pond. 

b. The cost of complying with the 
requirements of the Uniform Relocation 
Assistance and Real Property Acquisition 
policies Act of 1970 (42 USC 4621 et seq., 
4851 et seq.]. under Part 4 of this chapter. 

c. The cost of contracting with another 
public agency or qualified private contractor 
for part or all of the required acquisition and/ 
or relocation services. 

d. The cost associated with the preparation 
of the treatment works site before, during 
and. to the extent agreed on in the grant 
agreement. after building. These coats 
include: 

(1) The coat of demolition of dxistiw 
structures on the treatment works site 
[including rights-of-way) if budding cannot be 
undertaken without such demolition: 

(2) The cost (considering such factors as 
betterment. cost of contracting and useful 
life) of removal. relocation or replacement of 
utilities, provided the grantee is legally 
obligated to pay under state or local law: and 

(3) The coat of restoring streets and rights- 
of-way to their original condition. The need 
for such restoration must result directly from 
the construction and is generally limited to 
repaving the width of trench. 

e. The cost of acquiring all or part of an 
existing publicly or privately owned 
wastewater treatment works provided al! the 
following criteria are mel: 

(I) The acquieitian, in and of itself. 
considered apart from any upgrade, 
expansion or rehabilitation, provides new 
pollution control benefits: 

(2) The acquired treatment works was not 
built with previous Federal or State financial 
assistance: 

[3) The primary purpose of the acquisition 
is no,t the reduction, elimination. or 
redistribution of public or private debt; and 

(4) The acquisition does not circumvent the 
requirements of the Act, these regulations. or 
other Federal, State or local requirements. 

2. Unallowable costs for land and rights-of- 
way include: 

a. The coats of acquisition (including 
associated legal. administrative and 
engineering etc.) of sewer right,-of-way. 
waste treatment plant sites [including emall 
system sites), sanitary landfill sites and 
sludge disposal areaa except as provided in 
paragraph 1.a. of this section. 

b. Any amount paid by the grantee for 
eligible land in exceaa of just compensation. 
baaed on the apr:rplsed value, the giantee’a 
record of negotln::on or any conde.nnation 
proceeding. as determined by the F.rgionaI 
Administrator. 

c. Removal, relocation or rep!acrmsnt of 
utilities located on land by privileg+. such as 
franchise. 

E. Equipment. Materials and SuppI.‘< : 

1. Allowable costs of equipment. m aIeria!s 
and supplies include: 

a. The cost of a reason&!e invent1.r: of 
laboratory chemlcale and aupp!ics net Psaary 
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to initiate plant operations and laboratory 
items necessary to conduct tests required for 
plantbperatlon. 

b. The costs for purchase and/or 
transportation of biologIcal seeding materials 
required for expeditiously initlatmg the 
treatment process operation. 

c Cost nf shop eqcipment installedat the 
treatment works necessary to the operation 
of the ;rorks. 

d. The cost3 of necessary safety equipment. 
provided the equipmenl meets appilcable 
Federal. State. local or industry safety 
requirements. 

e. A portlon of the costs of collection 
system maintenance equipment. The portion 
of allowable costs shall be the total 
equipment cost less the cost attributable to 
the equipment’s anticipated use on existing 
collection sewers not funded on the grant. 
This calculation shall be based on: (1) The 
Portion of the total collection system paid for 
by the grant. 12) a demonstrable frequency of 
need. and (3) the need for the equipment to 
preclude the discharge or bypassing of 
untreated wastewater. 

f. The cost of mobile equipment necessary 
for the operation of the overall wastewater 
treatment facility. transmission of 
wastewater or sludge, or for the maintenance 
of equlpmont. These stems include: 

(1) Portable stand-by generators; 
(2) Large portable emergency pumps to 

provide “pump-around” capability in the 
event of pump station failure or pipeline 
brea 

t 
; and 

(3) ludge or septic tanks, traders. and 
other vehicles having as their sole purpose 
the transportation of liquid or dewatered 
wastes from the collector point (Including 
individual or on-site systems) to the 
treatment facility or disposal site. 

g. Replacement parts identified and 
approved in advance by the Regional 
hdmmlslrator as necessary to assure 
uninterrupted operation of the facility, 
provided they are cr~tlcal parts or major 
systems components whtch are: 

11) Nut unmediately available and/or 
whose procurement involves an extended 
“lead-time:” 

(21 Identified as critical by the equipment 
supplier(s): or 

(3) Critical but not included in the 
inventory provided by the equipment 
suppher(s). 

2. 1Jnallowable costs of equipment, 
materials and supplies include: 

a. The costs of equipment or material 
procured m violation of the procurement 
requirements of 40 CFR Part 33. 

b. The cost of furnishings including 
draperies. furniture and office equipment. 

c. The cost of ordinary site and building 
maintenance equipment such as lawnmowers 
and snowblowers. 

d. The cost of vehicles r the 
transportation of the grti I’ $8’ employees. 

e. Items of routine “pr :~rnmmed” 
maintenance such as oralnary piping. air 
filters couplings, hose, bolts. etc. 

F. industrial and Fedeml Users 

I. Except as provided in paragraph F.2.a.. 
allowable costs for M::strial and Federal 
facilities include derr nent of a municipal 
pretreatment prograrr rovable under Par1 
UN of this chapter. a‘ .chase of 

monitoring eqllipmenl and construction of 
facllitles to be lrsed tq, the municipal 
treatment t,orics m the pretreatment program. 

2. Unallowable costs for lndustrlal and 
Federal fdci!ltles inc.ltlde: 

a. The cost of developing dn approvable 
municipal pretredtment pruyrdln ,nrhen 
performed sL#lel} for the purpose of seeking 
an allowance for remol:al nf polllltants under 
Part 403 of this chapter. 

b. The cost of momtor:ng equq.unenl used 
hy Industry for sampling arid dnalys.19 of 
industrial discharges to murucipal treatment 
works. 

c. All incremental costs fur sludge 
management incurred ds a result of the 
grantee Rrovlding removal credits to 
industrial users under 40 CFR 403.7 beyond 
those sludge management costs that would 
otherwlse be incurred III the absence of such 
removal credits. 

G. infiltrattc 1 IInflo w 

1. Allowable costs include: 
a. The cost of treatment works capacity 

adequate to transport and treat nonexcessive 
inMtration/inflow under 3 ~S.PIZO. 

b. The costs of sewer system rehabilitation 
necessary to eliminate excessive infiltration/ 
inflow as determined in a sewer system study 
under 0 3~120. 

2. (Jndllowable ws1s in~l!i&?. 

a. When the RegIonal Administrator 
determines that the flow rate is not 
significantly mnre than 120 gallons per capita 
per day under 4 35,2120(c)(L)(ii), the 
incremental cost of treatment works capacity 
which is more thall 120 gallons per capita per 
day. 

H. Miscellaneous CJS:S 

I. Allowable costs include: 
a. The costs nf salaries. benefits and 

expendable materials the grantee Incurs for 
the project. 

b. Unless otherwise xpeclfied in this 
regulation. the costs of meelmg specific 
Federal statutory procedures. 

c. Costs for necessary travel directly 
related to accomplishment of project 
objectives. Travel not directly related to a 
specific project. such as travel to professional 
meetings. symposia. technology transfer 
semmars. lectures. etc.. may be recovered 
only under an Indirec! cost agreement. 

d. The costs of addltiorls to a treatment 
works that was assisted under the Federal 
Water Pollution Control Act of 1958 (Pub. L. 

&&680), or its amendments. aud that fails to 
meet its project performance standards 
provided: 

(1) The projeLl IS ldenttfled on the State 
priority list as a project for additions to a 
treatment works thd t has received previous 
Federal funds; 

(2) The grant application for the additions 
includes an analysis of why the treatment 
works cannot meet Its project performance 
standards: and 

(3) The additions could have been included 
in the original grant award and: 

(a) Are the result of one of the following: 
(i] a change in the project performance 

standard9 required by EPA or the State: 
[ii) a wntten understanding between the 

Regional Administrator dnd grantee prior to 
or included in rhe original grant award; 

[iii) a wrltten direction hy the RegIonal 

Administrator to delay building part of the 
treatment works; or 

(iv) a major change m the treatment works 
design criteria that the grantee cannot 
control; or 

[b) Meet all the following conditions: 
[i! if the original grant award was made 

dfter December 28.1981, the treatment works 
has not completed its first full year of 
operation: 

[ii) the additions are not caused by the 
grantee’s mismanagement or the improper 
actions of others: 

(iii] the costs of rework. delay. acceleration 
or disruption that are a result of building the 
additions are not included in the grant; and 

(iv) the grant does not include an 
allowance for facilities planning or design of 
the additions. 

[4) This provision applies to failures that 
occur either before or after the initiation of 
operation. This provision does not cover a 
treatment works that fails at the end of its 
design life. 

e. Costs of royalties for the use of or rights 
in a patented process or product with the 
prior approval of the Regional Administrator. 

f. Costs allocable to the water pollution 
control purpose of multiple purpose projects 
as determined by applying the Alternative 
justifiable Expenditure (AJE) method 
described in the CG series. Multiple purpose 
projects thal combine wastewater treatment 
with recreation do not need to use the AJE 
method, but can be funded at the level of tht 
most cost-effective single-purpose 
altematlve. 

g. Costs of grantee employees attending 
training workshops/seminars that are 
necessary to provide instruction in 
administrative, Fiscal or contracting 
procedures required to complete the 
construction of the treatment works. if 
approved in advance by the Regional 
Admimstrator. 

Z. Unallowable costs include: 
a. Ordinary operating expenses of the 

grantee inclllding salaries and expenses of 
elected and appointed officiais and 
preparation of routme financial reports and 
studies. 

b. Preparation of applications and permits 
required by Federal. State or local regulations 
or procedures. 

c. Administrative. engmeering and legal 
activities associated with the establishment 
of special departme&. agencies. 
commissions, regions. district9 or other units 
of govemmen 1. 

d. Approval, preparation, issuance and sale 
of bonds or other forms of indebtedness 
required to finarice the project and the 
interest on them. 

e. The costs of replacing, through 
reconstruction or substitution, a treatment 
works that was assisted under the Federal 
Water Pollution Control Act of 1956 (Pub. L 
&M-860]. or its amendments, and that fails to 
meet its project performance standards. This 
provision applies to failures that occur either 
before or after the initiation of operation. 
Ttus provision does not apply to an 
innovative and alternative treatment works 
eligible for funding under 8 35.2032(c) or a 
treatment works that fails at the end of its 
design life. 
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f. Personal mjury compensation Dr damages 
arising out of the project. 

g. Fines and penalties due to violations of. 
or failure to comply with, Federal. State or 
local laws. regulations or procedures. 

h. Costs olltslde the scope of the approved 
project. 

i. Costs for which grant payment has been 
or will be recel\ ed from another Federal 
agency. 

j. Costs af tredtment works for control of 
pollutant discharges from a separate storm 
sewer system. 

k. The cost of treatment works that would 
provide capacity for new habitation or other 
establishments to be located on 
environmentally sensitive land such as 
wetlands or floodpldins. 

!. The costs of preparing a corrective action 
report required by f 35.2218(c). 

Appendix B--Final Rule-Allowance for 
Facilities Ylaming and Design 

1. This Appendix provides the method EPA 
will use to determine both the estimated and 
the final allowance under 5 35.2025 for 
facilities planning and design. The Step 2+3 
and Step 3 grant agreement will include an 
estimate of the dllowance. 

2. The Federni share of the allowance is 
determined by applying the applicable grant 
percentage in 5 35.2152 to the allowance. 

3. The allowance is not intended to 
reimburse the grantee for costs actually 
incurred for facilities planning or design. 
Rather, the allowance is intended to assist in 
defraying those COSIS. lJnder this procedure, 
questions of equity (i.e., reimbursement on a 
dollar-for-dollar basis] will not be 
appropriate. 

4. The estimated and final allowance will 
be determined in accordance with this 
Appendix and Tables I and 2. Table z is to be 
used in the event that the grantee received a 
grant for facilities planning. The amount of 
the allowance is computed by applying the 
resultingallowance percentage to the initial 
allowable building cost. 

5. The initial allowable building cost is the 
initial allowable cost of erecting, altering, 
remodeling, improving, or extending a 
treatment works, whether accomplished 
through subagreement or force account. 
Specifically, the initial allowable building 
cost is the allowable cost of the following: 

a. The initial award amount of all prime 
subagreements for building the project. 

b. The initial amounts approved for force 
account work performed in lieu of awarding a 
s&agreement for building the project. 

c. The purchase price of eligible real 
property. 

6. The estimated allowance is to be based 
on the estimate of the initial allowable 
building cost. 

7. The final allowance will be determined 
one time only for each project, based on the 
initial allowable building cost, and will nat 
be adjusted for subsequent cost increases or 
decreases. 

8. For a Step 3 project, the grantee may 
request payment of 50 percent of the FedeTa 
share of the estimated allowance 
immediately after grant award. Final 
payment of the Federal share of the 
allowance may be requested in tho first 
payment after the grantee has awarded all 

prime subagreements for building the project, 
received the Regional Administrator’s 
approval for force account work. and 
completed the acquisition of all eligible real 
property. 

9. For a Step 2 + 3 project. if the grantee has 
not received a grant for facilities planning. 
the grantee may request payment of 30 
percent of the Federal share of the estimated 
allowance immediately after the grant award. 
Half of the remaining estimated allowance 
may be requested when design of the project 
is 50 percent complete. If the grantee has 
received a grant for facilities planning. the 
grantee may request half of the Federal share 
of the estimated allowance when design of 
the project is 50 percent complete. Final 
payment of the Federal share of the 
allowance may be requested in the first 
payment after the grantee has awarded all 
prime subagreements for building the project. 
received the Regional Administrator’s . 
approval for force account work, and 
completed the acquisition of all eligible real 
property. 

10. The allowance does not include 
architect or engineering services provided 
during the building of the project, e.g.. 
reviewing bids, checking shop drawings. 
reviewing change orders, making periodic 
visits to job sites, etc. Architect or 
engineering services during the building of 
the project are allowable costs subject to this 
regulation and 40 CFR Part 33. 

11. The State will determine the amount 
and conditions of any advance under 
8 35.2025(b). not to exceed the Federal share 
of the estimated allowance. 

12. EPA will reduce the Federal share of the 
allowance by the amount of any advances 
the grantee received under 3 352025[b). 

TABLE 1 .-ALLOWANCE FOR FACILITIES 
PUNNING AND DESIGN 

5100,wo of leas. ............. 
120900 ......................... 
15o.ooo.. .................. ..... .............. 
175.00& ............................ , 
200,ow ................... 
250,ooo.. ................................. 
300,ow.. ...... ..... ........ ........... 
3!x@oo ................................ ...... 
400.000 .............................. ........... 
500,ooo ................................ 
600,ooo ........................... 
7cwOO ...................... ................. 
fKlrJ,ow .......................................... 
goopoo .............................................. 
1.300,ooo ................................... 
1.2w.ooc .................... .......... 
~.500,ooo ........................... 
1.750.000 ............ ..... .......... ...... , 

2.000030 ................ ................. 
2500.000 ............................ 
y3l$,~. .. ...................... .... 

. 5 .................... 
4.000.000 ............................ 
5.ow.ooo.. .. .............................. 
6,OCWOO. ................. i 
7,OOwOc. ................... i 
6,wo.ooo ............................ ) 
9.ooo.ooo ................................... 

10.ooo.ooo ......... ................. 
12.aJO.000 ................................ I 
15:OOO.OOO.. ............................ ... .... / 
17.500.OOl... / ......... ................ 
20.000.000 ........................... : ..... 
25.000.000 ...... .................... 

14 4945 
14 1146 
13.6631 
13 3597 
13.1023 
12.6632 
12 3507 
120764 
11 I4436 
114649 
111644 
10.9165 
10.7062 
10.5240 
10.3637 
10.0920 

9.7692 
9 552? 
93882 
9.06e6 
88309 
66346 
6.4684 

TABLE 1 .-ALLOWANCE FOR FACILITIES 
PLANNING AND DESIGN-contlrI~red 

3o.ooo.wo~ ii 3102 
35.w0.m d 1739 
40.000.000 6 C55C 
50.OoJ.000 56613 
6G.owGw 5 7077 
70.000000 5 56GE 

60.ow.000 5 4734 
w.ooo.ooG 5 2.0: 

TABLE 2.-ALLOWANCE FOR DESIGN ONLY 

wo.ow ........ .. 
6w.ow .. .. ., ..... 

1~5:000.000 
2oo.ooo,ow. 

6 1975 
7.9627' 
7.6054 
7 6550 
7 5246 
74101 
72159 
69651 
66300 
6.6964 
6.4641 

4.Olm.wO 
5wmoo 
6.000.000 ...... 
7.000.000 ..... 
e,ooo.ooo ........ 
9.ooo.ooo. ............ 
1o.ooo.ooo .......... 
12.000.000. ...... 
15.000.m. ......... 
17500.000 ......... 
zo.ooo.ooa ........... 
25.OK,.ooO. ................. 
30.000000.. ............ 
35,OavJOO ............... 
4o.wo.ooo.. ........... 
5o.owow I ........ 
6o.oou.ooo ............. 
7o.OOO.cQO 

.............. 6o.ooo.ooo ............. 
9o.wo.oor. .......... 
1oo.ooo.ooo 
120.OCO.OOC.. 
150.000.ooO... 

8562 
6 360 
e 157 
6005 
7 91: 
:666 
7 499 
7360 
7241 
7048 
6 a94 
6 76E 
6 657 
656? 
e 43c 
6 33E 
6 '62 
60% 
5 95; 
5 79f 
567' 
5 56( 
5 47i 
5 3x 
5 21, 
5 11 
5 03' 
49b 
490 
4 79: 
4 66 
4 57' 
4 50 
4 36 
4 26 
420 
4 14 
4 03 
3 94 
3 n7 
3 a0 
1 75 
1 70 
3 62 
IS2 
3 46 
3 4c 
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ENVIRONMENTAL. PROTECTtON fin21 is effpctive and when the final r;rle 
AGEF!CY Is effective. 

40 CFR Part 33 

IOA-FRL Z?TO-3J 

Procurement Under Assistance 
Agreemerlts 

1. If EPA awarded a wastcwatpr 
irViltmeP : construction prrnt under Title 
II of the Clean Water Act before .Uay 12, 
1982. tbc? recipient has the following 
options: 

AGENCY: kv.%onmer?t.ii Pro:c,ctlon 
.4fieixy. 
ACTION: Final rule 

(a) The rcrinient may fellow the 
procurement requirements in effect 
when EP.4 awarded its construction 
grant. or 

SUMU.WX This doccrnent m&.rs the 
Envirnnmrntal Protcc!~~ AGPncy’s Part 
33. “Pi ocurenlent Illider Xsslhlance 
.qgrz?rmen!s.” a fir,&! ruic Part .13 
establishes the rules for all proclArement 
underfaken by rcciplents of EPA 
assistance agreements. In accurdance 
Lvith O,b!B Circular A-102. At!nchment 
0. and OhfB Circuiar A-110, 
Attachment 0 this rule 1s deslgned to 
rz!y hcaviiy on recipients’ :r!Jcurement 
zystrms. Part 33 applies to all C,lta!og of 
Federal !?omvs:ic lissistancc !+qqrams 
in the 68.OCO spries. 

(b) The recipient may follow the 
procure;ncnt requirements in the Mdy 12 
interim-fmaf ruie, provided the recipient 
completed and submitted EPA Form 
ZOO-t8 to the award official bifore the 
effective date nf this final rule. or 

[c] The recipient may follow the 
procurement requirements in the final 
rule. 

DATE: Thfs rtlle is ~~~irc.f~..-r illr 
assis:ance agreements which EPA 
awarr!s on and afl~r March 18.1983. 
FOR FUPTHER INFORMAlION CONTACT: 

Richard A. johnson. Grants 
Administration Division [Phf-216]. 
Environmental Protection Agency, 
l%ranbingtoa. D.C. 2&%80, (202) 382-5296. 
EWPLEMENTARY INFORYAttOK On 
September 18.1981, EPA published in 
the r5deral Register (48 FR 45983) a 
Notice of Availebility which made a 
dF>ft qf Part 33 available for public 
comment. 

On !.farch 2.1982, EPA published a 
ptoporcrl Part 33 in the Federal Register 
(47 FR P960) and on May 121982, WA 
published in the Federal Reghter (47 FR 
Zw7-l) an interim-final Part 33. The May 
12.1982, interim-final rule becape 
effective only for EPA’s construction 
grants program. 

2. If EPA awarded a construction 
grant betwrten M&y 12, lBR2. and the 
effective da+ oi :his rule, the recipient 
has the following options. 

[a] The recipient may follow the 
prncurament requirer?ents in the May 12 
iot&m.final rule, provided :he recipient 
cnrrali:tcd Rrrd s?l?nitted EPA Form 
57~4 to the award offical before the 
effective date of this final rule. 

(b) If :he recipient did not submit EPA 
Form 57-8 before the effective date 
of this rule the recipient must follow the 
procnrc:nent requirement3 in this final 
rule. T’w recipient must complete the 
approorlste part of EP.L\ Form 5700-48 
and subnIt the form to the award 
o%ieJ as required in 0 33.110. 

.?. Comprehensive Environmental 
Response. Compennation and Liability 
Act of 1980, “Superfund” awards made 
after hiarch 2.1982, incl’udpd the 
proposed Part 33 rule (47 FR 8~60) as a 
special condition in each cooperative 
agreement. 

Or? July 8.1982, EPA reopened the 
comm!?nt period on Section 33.240 
“Srr.dll, minority, women’s and labor 
st~rdcs area bcsinesssq” (47 FR 29668). 
T?w comment period on this sectinn was 
ex+r.ded 30 days because it 
significantly changes EPA’s existing 
minority business and women’s 
busmess policies. 

Sunsrfund awards mqde after ,Uay 12, 
19% inclu:Jed the interim-final Part 33 
(47 FR 20474) as a special condition in 
each coooera’ive ameement 

Superfimd awar& made dfter the 
effective date of this final rule are 
subject to the final rule. 

4. If EPA awarded any other 
assistance aqreement (other than 
construction cants and Superfund 
awards) hefore the effective date of this 
rule, t3.e reclpiant has the fnllowing 
optiors: 

We made numerous editorial changes 
throuphout the interim-final rule in order 
to make this final cute easier to read and 

unders!and. 

!a: The rnripient may follow the 
procuremeilt reailiremonts in effect 
when EPA awarded the assistance 
agreement. nr 

Implementation 

Eecause we published an interim-final 
and fin21 Pa: 33 rule. we have added 
this se:::ion tL explain when the interim- 

(h) Thr recipient may fallow the 
procllr?Tent requirements in the final 
rule. The r*rioient must complete the 
appropriate r.::rt of EPA Form 57-8 
?nd q1riTlt the form tn the nward 
official an required in $ .;? : ~0. 

EP. \ Form s,“OO-M “PrarurtmrtPnt 
Syskm Cerfificct ion” - 

This form implements the self- 
certification process. Subpart A 
“Procurpmcnt System Evaluation” 
explains how E2.q and the recipient wail 
use the form. For the rear!er’s 
convenience. WC have included a copy 
of the form after Appendix A. 

Description of Major Issues 

Quality Assumnce 

On June 14.1979. EPA established 
qua!ity assurance requirements for all 
EPA extramural praiects involving 
environmental measurements. The 
objective of the quality assurance (QA) 
program is to ensure that all 
environmentally related measurements 
which are required or funded by EPA 
are scientifically valid. defensible. and 
of kno*wn precision and accuracy. Under 
the propram. contractor3 must submit 
QA plans to the recipient if contract 
activities will ir :!I&! environmentally 
related measurements. The reference IO 
FTA’s QA pronram is being added to 
6 33.1090. clause 13. “Re.sDonrihility of 
the Contractnr.” paragraph [a), in order 
tn make contractors sware of the policy. 

Thp QA requirements are specified in 
guideline dncuments available from: Sid 
Vfbrner. Envircnmental Protection 
Agency, Office of Research and 
Development (R&880), 401 M Street. 
S.W., Washington. DC. 20480, (202) 382- 
57.97. 

r 
-- 

Major Comments Received 

We receivrnd over 125 comments on 
the March 2,1%12. proposed rule. The 
preamble to the May 12, 1982. interim- 
final rule addressed some of these 
txrnments in detail. Since EPA’s position 
on the issues dixussed in that proamble 
is unct.anped, we have not repeated 
those discussions here. The following 
discussion addresses the other areas of 
the regulation which received the 
geatcst number of comments: 

3c11on 3.?‘.@l.5 Definitions. 

We reserved the definitions of 
minority business enterprise (MBE) and 
women’s business enterprise [WBE) in 
the May 12.1982, interim-final 
regulation. We are adding those 
definitions now. 

We received several cnmments on the 
definition of MBE in the September 9. 
1981, draft regulation which was made 
evalIable to the public for comment by 
notice in the Federal Register orl 
Septnmber 16, IoWl (43 FR 45983). That 
definition voed th:! P.q~ll Business 
Administrs!ion’s [?!?A) definition of 
minority grrup members, v:Llirh 
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excluded persons from the Indian 
subcontinent from the definition of 
“Asian American.” Because a number of 
people from the Indian subcontinent 
have participated in EPA’s MBE 
program for construction grants. we are 
now revising the September Q,1981, 
definition to include businesses owned 
and controlled by individuals from the 
Indian subcontinent. We understand 
that the SBA is now considering a 
petition to include persons from the 
Indian subcontinent in its definition of 
“Asian Americans.” 

We also received comments on the 
need fnr a definition of the terms 
“Intergoveromentai Agreement” end 
“Supplies;” therefore, we added 
definitions for these terms. 

Section 33.110 Applicant azld recipient 
certificati’on. 

We received questions on the 
regulatory authority retained by the EPA 
award official when the recipient 
certifies its procurement system. TO 
clarify the authority the award official 
retei’ns, we have added paragraph (e) to 
0 33.110 “Applicant and recipient 
certification.” 

Section 33211 Recipient reporting 
requirements. 

This is a new section which gives the 
reporting requirements recipients must 
follow even if the reciuient certifies its 
procurement system. fiaragraph (a) 
through (d) of this section lists the 
information the Department of Labor 
(DoL] requires for each construction 
subagreement award which exceeds or 

is expected to exceed $lO,UW. The DoL 
requires this information to implement 
the Cavis-Bacon Act, Copeland 
Regulations, Work Hours and Safety 
Standards Act, and the equal 
employment opportunity requirements in 
Executive Order 11246, Executive Order 
11375 and DOL regulations in 41 CFR 
Fdrt 60. bragrap” fe] Of this SeCtiOn 

requires that rec’,:!ents submit to the 
award official a copy of the tabulation 
of bids or offerors and the name of the 
bidder or offeror for each subagreement 
the recipient awards. EPA needs this 
information to efficiently implen:tnt 
EPA’s debarment and suspension 
regula’lon (40 CFR Part 32 “Debarment 
end Suspension Under EPA Assistance 
Programs”). 

SectIon 33 230 CompeOiiozl. 

We received several comments on the 
recluirer?r:nts in $ 33.230(c) for the use of 
a ~~1 ~:c~ualified list. We allow recipients 
to USC! p~equhhfied list3 of persons. firms 
w pa gductu her.buse they play an 
important pert In many State and local 
procllrement systems. Ho.6ever. 

because a prequaIified list could unduly 
restrict competition, we require that 
recipients provide adequate public 
notice that they are main!aining a 
preqcalified list, that the recipient 
update the list at least every six months 
end that the recipient review and act on 
each request for prequalification made 
more than 30 days before the closing 
date for receipt of proposals or bid 
opening. We believe that these 
requirements will allow potential 
contractors sufficient access to the list 
end will minimize the noncompetitive 
nature of such lists. 

We also received several comments 
on the prohibition in 4 33.230(b)(4) 
against the use of local or in-State 
bidders’ or proposera’ preference. We 
included this prohibition because a 
preference for local or in-State bidders 
unduly restricts competition. If the local 
or in-State bidder is more familiar with 
the local conditions, or can more readily 
mobilize its resources and can, 
therefore, provide the work more 
economically or efficiently, a preference 
is not necessary because its bid or 
proposal should reflect this familiarity 
or mobility. 

Section 33.240 Small, minority, 
wonlPn ‘s und labor surplus area 
businesses. 

We are continuing to review EPA’s 
minority and women’s business 
enterprise (MBE/WBE) provisions in 
4 33.240. We reserved 8 33.24O(bj for soy 
ddditional MBE/WBE requirements 
which the Agency may impose. 

On December 17.1982. President 
Reagan issued a Statement on Minority 

In this rule, 5 33.240 contams only 

Business Enterprise Development which 
encourages Federal assistance agencies 

those provisions allowed by Attachment 

to achieve reasonable minority business 
participation in contracts under 

0. Paragraph 9. Therefore, the MBE 

assistance agreements. The President 
noted that minority business 

poliLy (4’3 FR 60220. December 26,1978) 

procurement by recipients cciuld drrount 
to $6 to $7 billion through FY 1985. The 

and the WBE policy (45 FR 51490. 

President also indicated that an 
Exzculive Order on Minority Business 

August 1.1960] are no longer mandatory 

Enterprise wrll be forthcoming, and that 
the Interagency Council for LLIinority 

for recipients of construction grants who 

Business Enterprise will establish 
uniform guidelines to implement the 

al’e subject to the interim-final or final 

Order. EPA will then review and revise, 
if necessary, its MBE/WBE provisions in 
4 33.240 to assure that they are 
consistent with the requirements of 
Executive Order. 

Part 33 rule. However,.any EPA 
recipient may adopt these policies m 
whole or in part, by including provisions 
in their solicitations and subagreements. 
In any event, recipients and contrartors 
must comply with the affirmative step 
requirements in 4 33.240 and any h>!her 
requirements of the State or the 
recipient. 

We also received a substantial 
number of comments on the absence of 
percentage goals in 9 33.240 for MBE 
and WBE participation in EPA-funded 
work. We no longer require recipients to 
include goals in their specifications. not 
will the EPA regions set soale for MBE 
or WBE participation. In the past, god1.s 
served as a tool to determine whe!her 
the affirmative steps required by OhfB 
Circular A-102, Attachment 0 were 
adequately carried out by the assistance 
recipient and its contractors. In keeping 
with EPA’s policy to transfer 
procurement responsibilities !o 
recipients, the Agency believes thdl 
recipients and States should decide how 
to implement the required affumatlve 
steps. Therefore, recipients may use 
their own goals. State goals. or other 
standards. 

Several commenters noted that the 
regulation was not clear on -whether the 
affirmative steps must be undertaken for 
each group of businesses-small. 
minority-owned and women-owned. 
Recipients rnllst take the affirmative 
steps in 9 33.240 for each group. For 
example, solicitation of XfBE’s alone 
will not satisfy the requ:rements of 
j 33.240: the recipient must also attempt 
to contract wlrh smell and women’s 
businesses. 

We also received several comments 
:hat 5 33.2#3[3](6) differs from O!vfB 
Circular A-107, Atlachme:lt ‘i. section 
9.a.(6). The commcnters golnted n.11 lhdt 
Attachment 0 requires that the first t:er 
contractor take the aiiirmative stops (?I 
through (s) on!! if the contractor ?idns 
to award subagreements. Therefore. Joe 
have revised 3 3%240(e)(6) to make It 
consistent with OMB Circular A-102. 
i\ttar.hment 0. 

With respect to EPA’s conbtruction 
grants program, we received comments 
concerning the use of blRE/WBE’s in 
facilities planning and design work 4s a 
result of the 1981 Amendments to the 
Clean Water Act, EPA cannot direc+!y 
involve itself in the facilities plan:ling 
and design activitipq preceding !he 

Scvpral commenters s!Jsgested that 
we add a defjr.ition of “:ibor surplus 
area.” The Sn.:.;etary of Labor is 
responsible for defining labor surplus 
area. This definition is rnrtairted in 20 
CFR Part 654. “Special Responsibilities 
of the Fmployment Service System.” 
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award of a construction grant. ttowever. 
it is EPA’s policy to encourage potential 
grant recipients to adopt procurement 
procedures that. at e minimum. include 
the affirmative steps in $ 33 340 for all 
activities of :heir construction program. 

One commenter askrbd if the 
ju~ttfjcation for the use of a restrictive 
s::ncjRcation had t1 he inclrrded in the 
specrficatinn itself. That is not the case. 
The jurtificatinn for the use of a 
restrictive specification must be 
documented and included in the 
recipient’s files. 

We also rcceiv e a recommendation 
that we limit use of “brand name or 
eoua;” specifications to procurements 
for the acquisition of equipment and 
services, and prohihit the use of a brand 
name or eaual specification for the 
procurement of pipe and similar 
materials. 

We believe it is inappropriate to 
adopt this recommendation for two 
reasons. First. neither Attachment 0 nor 
the Clean Water Act. as amended, 
pmvide for any restriction of this nature. 
Second. there may he instances in the 
procurement of materials when the 
recipient’s procuring official must r~s0t-t 
to use of a “hrR?d name or equal” 
specification. 

Although we prefer the use of design 
or performance based specifications. we 
agree that use of a “brand name or 
equal” specification is generally not 
advisable in procurements for the 
acquisition of materiels. Instead, the 
recipient should determine whether a 
nations! or industry standard has been 
develooed. If Icveloped, such a 
standard may provide both the recipient 
and prospective contractors a more 
accurate description of the material to 
be purchased thsn. wnutd a ‘%nnd name 
or equal” specifiration. 

A “brand name or equal” 
specification r-n he used only when the 
recipient determines that it is 
impractical rr uneronomical for it to 
make z clear en.3 .qr.curate description of 
its technical requjrements in the 
specifications. 

Secticn 3.7 7p17 Povmf?rlts to consultants. 

We rnceived several comments that 
this section does not make jt clear that 
consultants may receive compensation 
in excess of the CS-18 rate. nut that the 
Federal governmert will iimit its 
pnr!!cipation In a payment to a 
conqul!ant to the nl,~rimum dalj?f rate 
for a Gs18. We have, therefore, revised 
rhr* svordlng !h~s sed:tion to make this 
c.ir;lr. 

WP RISO revised naragraph (hj to 
clarjfy that the G-18 rate limitaticn 
does not apply to firms. 

Sertrnrt 33.2.~ Subagreernonts owordpd 
hv n LiJnt:clc:nr. 

We received questions about the 
applicabjlitv of Part 33 to rubagreements 
awarded by a contractor. We revised 
3 x 295 to clarify and explain whjch 
procurement requiremen!s apply and 
!hat they apply only to the tier 
irnmediately below the contractor (i.e. 
subagreements awarded by the 
contrac!or.) However, this section does 
not apply to a first tier subagreement 
aw-rded by the recipient to a supplier. 
That is, the section does not apply to a 
supplier’s procurement of materials to 
produce equipment, materials. and 
catalog, off-the-ebe!f. or manufactured 
items. 

We also added three requirements we 
inadvertently omitted from the prapoaed 
and interim-final rules. These three 
requirements existed in EPA’s previous 
procnrement regulations. in 40 CFR 
311.34&Z (a) through (d], and fg] and are 
proposed in 40 CF’R 30.301(a) (11 !hrough 
(4; and (7)). the profit requirements in 
8 33.235. and the specification 
requirements in 4 33.255. 

Section 33..~?0 Negotintion and award 
c,fs,lbngreement 

We reworded paragraph [a) to clarify 
that the recipient must state in the 
Request For Proposal (RFP) that he can 
make the award based on initial offers . 
alone. If the recipient does not make 
such F. statement in the RFP.dhe 
recipient must con+~~? meaningful 
negotiations with ai; of the hest 
qualified offerors with acceptable 
proposals and permit ravisicns to obtain 
best and final offers. 

Serrion 3X.525 OptiOKd procedure for 
nngot!c!ion ond award of 
suhag;ecments ,Jor architecturn/ and 
eng:neering service. 

Several commenters suggested that 
we revise this section to delete the wnrd 
“oo!icnal” in the title. We incl~Jdec! the 
word optional to make tt clear that the 
procedures in this section are not 
mandatory. This is m keeping with OMB 
Circular A-102, Attachment :I, 
paragraph I~.c.(s]. which clearly s!ates 
that these pro-erlures are optional. 

1%‘~ also r,zv:sed thus section to 
explain the optional procedll-e in more 
detail. 

SpcIfo:t X7.,115 Use of !he smx arch;‘lect 
or en$!i;eer during construction. 

We received commen:s concerning 
5 33.715(a), which lists the 
circumstances under whirh a recipient 

can !I<e !he same architcc:: or engineer 
that performed any .‘I all (..I the facilities _ 
planning or design services for the 
architectural or Pnginrer1r.g services 
during Steo 3 constructron of the project. 
The concern waq *het!lc,r 5 33.7:3(a)14) 
Applirs to 9 33.715(7! 1 I). :?) and (31 or to 
9 33.71.S1aj(?) onlv. SC ctr~\r 13.715(a)(4) 
applies to 9 33.7;5(a113) only. Therefore. 
WP rrstr!Jctured 0 33.715(dj i.1) and (4) to 
comt,ine thclr requue:nen!s :nto a new 
9 33.715(a)(3). 

Also. we t-hanged !!YIS section to allow 
recipient’s of either a Step 1 or a Step 2 
grant to use the same architect or 
engineer (A/E) during constructipn of 
the pro,ect without further ;Idvertising or 
negolidtions. if the reciptent selected the 
A/F :n accordance wtth the EPA 
procurement reeujation in effect when 
FP.4 awarded i>.? S!pp I nr Step 2 grant. 

Suhoa-t P-Rquirements for 
Institutions n,f Highs Educntion and 
Other Nonprofit Oryoni7ations 

Several commenters statd that the 
requirements for nonprofit organizations 
exceed the reoldrements in OMB 
Circular A-110, Attachment 0. While 
not all of the requirements in Part 33 are 
required by OMB Circular A-110. 
A.ttachment 0. we believe that they are 
nerassary to ensure efficient and 
effective program management. OMB 
reviewed and approved all of these 
requirements during the regulatory 
review process. 

Sections 33. ~~1.5 thrnnnh ~O.IOZZ 
Sutqreement clauses. 

In the oroposed and intenm-final rules 
WC included separate sections in 
Subpart F explaining the four labor 
standards provisions required by the 
Department of Labor (DoI,). In these 
versions of the rule. we briefly 
explained each of these requirements 
and referred the rectpient to the 
=snr-lpriate DoL regulation. The 
reriplpnt then had to resd the DoL 
regulation and devrlop a clause which 
m*:t the requirement. f:‘nwever. smce 
several nf the Dol. regulations require 
the use of a standard clause and 
because EPA has a form [EPA Form 
57?r)-4 “Labor Standtirds Provisions For 
Federally Assjsted Construction 
Contracts”) which contains the 
apprnprlate Dot clauses and which has 
bern annroved by DOL. we added 
4 3’: 1r1q ;q hor standa& provisions” 
\\.hir.n requires recipients to use EPA 
Form :‘?m. IA/n believe this ~111 
red-roe th- huro~~:. on rericients and 
hejo inr\‘rn*>rl! 11.7 Dol. reouirements. 
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~ectian 33.~030 Clause 3 Changes. 

Comments we received during an EPA 
internal review of this Part suggested 
that ,we change this clause to e!iminate 
the reference to oral change orders in 
paragraph (a)(Z). The change was 
sumested to improve the management of 
change orders and to reduce pfogram 
costd. We agree that oral change orders 
may lead to mismanagement and add to 
program costs, and have, herefore, 
changed this clause. The subject of 
change order managemeat was 
addressed in EPA’s Office of bxpector 
General’s September 23, 1962. report on 
change orders “Report on Audit and 
Administration of Change Orders Under 
EPA’s Construction Grant Program.” 
This report was undertaken as part of 
the President’s Council m lntegnty and 
Efficiency’s study on change orders 
under con&u&ion programs. 

Section 33 ~Caa C]crme 8 Price 
Reductlx for Defective Cost or F,-icing 
Data. 

, We received comments !hat 
paragraph III(~) of 4c UR Part 35. 
S&pan E, Appendix C-l should be 
added to the end of this clause in order 
to alhw a disagreement over a 
reduction in price to falJ under the 
remedies clause of the subagreeme?t 
We agree and have added 3 paragraph 
(b] to this clause. 

Another commenter pointed act that 
by raising t!e ef;ectlve level of this 
clause from S;lm.OaJ to $500,000. we 
were excludmg most of the 
subagreemc IIS for services on Step 3 
construction grant projects. We have. 
therefore, changed the effective level of 
this clause back to the $~~.ooO level. 

So:-tion 33.1030 C!uuse 9 Audlf, 
Access to R-co.~k 

We added a new paragraph (fj and 
revised paragraph (g) to clarify when the 
right of access clause applies. 

Meeting With Interest Groups 

groups are contained in written 
comments also in the Docket. The 
sections discussed at this meeting were: 

Se&ion 33.255 SDecJffcc::07:~s. 

The issue was whether to de!ete tile 
requirement of $ 33.255 that If a “brand 
name or equa!” description is u.sed. the 
salient characteristics of the named 
brand must also be stated. The 
requirement to include the zamed 
brend’s salient charec!eristics in the 
specification is a requirement in 
Attachment 0 to OMB Circular A-102. 
and is specifically called for in House of 
Representatives Report No. 97-27U.QZh 
Congress. 1st Session, October IZ. 1~82 
(page 12). which accompanied the bin 
that became Public Law 97-117. 
Therefore* EPA cannot change the 
requirement tn include the named 
brand’s salient characteristics. 

Section ~1015 Szbagr--men! 
provisions clause. 

The issue was whether to mandate 
progress Tayments for undelivered. 
specifically manufactured items of 
equipment having long pmductior! times. 
One commenter befievtd that requi?ng 
reciptents to make prowess payments 
for sL;ch items would reduce equipment 
costs because manufacturers inchJde in 
thev equipment price the interest IJ:~ 
money they borrow to produce Lhe 
equipment. While progress pdymPr:ts 
could reduce the cost of .s’~ne 
equpment Treasmy Circu’.ar 1075 does 
not req.&e PrOgieSS ;L;yments; 
therefore. EIPA will not require then 
This does not preclude rec:plents from 
makizg progress payments for such 
items and we encourage those who find 
It in their interest to allow progress 
pay:;lents. 

Section 33. YD30!b) Clause 4 51, fferinp 
Si!e Condo tions 

The issue was whe!her EPA shou!h 
requ=e a clause to cover situations 
where the ;?tual characteris!ics of the 
mfluent to a wastewater treatment 
works differs significantly from ‘u’lose on 
which the oris&lal design was based. 
Participants in the meeting decided :hdt 
a joint WWEMA/ACEC/AC-C task 
group would prUv)dr? FPA a s.*gg~s:ed 
draft ,ldl:se cover;np, ‘\-is :s9ue EP.4 
aar;itdered the t:,ck yrotiy’s scrgestion 
.;!:d decided that ,,!:,lough !he clause 
dddresses an Imoor.an! issue. it ig not 
an appropriate procurement und2r 
dsslst2inc.c sr;r-:er -:nt reqLuement. 

include man:lfdcturers end contractors 
and be revised to state that p:ovidprs of 
A/E sertices Reed not be licensed by 
the State. Th2 defiition in ! 33 oOS!h! IS 
based on the definition for A/E scrv:ces 
:n the American Bar Association’s 
“?cIodei Procurement Code for Sta:e .ind 
Local Governments” and section 2 of the 
American Society of Civil Engineers’ 
.?lanuo/ 45. Because EP.4’s dehitlon IS 
based on the Jefiniticns in these wldety 
accepted reference doiunents. we do 
not believe the definition should bP 
changed. 

Section 33.5~ Optional procedure for 
negoilation ond aword .qf a 
su b agreement for architectural anti 
engineeri- services. 

The issue was whether to eliminate 
the words “architectural and 
engineering.” This section implrmrlts 
an option to the compefitive negotidbon 
prrlcess under OiMB Circular A-102. 
.Attachment 0. \\ hich expressly limItad 
the option to the procurement of hE 
ser\ Ices. Therefore. EPA believes that d 

( Ilange to this section is 9ot warranltxti 

Regulation Development Process 

i’nder Exec-utive Order 12291, EPA 
mlist judge whether a regulation IS 
“major” a,ld, therefore, subject to the 
regulatory impact analysis requuements 
of the Order or whether it may follow 
other development prccedues. We 
determtied hat this regulation is not 
“majcr” becasse it will not have a 
substantial impact on. the economy. 
Consequently. the regulation is not 
suSject to lbe irrpact ,tnalysis 
requirements of Executive Order 12291. 

Information collection requirement.5 
contained in $ 33.110 have been 
approved hv the Office c:f Managetieqt 
and Budget (O%ltij !*r:tier t!le provisions 
of 152 Papsrwnrk l;edUl;tion AC! ot 1960 
(+I L’.S.C. 3~01 ct seq.) and have been 
asslgned i)%!R control number X100- 
0453 

Thf? :::; ,r:::siion provi;iorls in 8 33.211 
‘f+c:p:~.~~t r;-pdrting reqcir-mel;ts” and 
the requlremrnt in $ 33.X0(f). 
5 ~XSIO(~) and Q 33.1016 to us2 EPA 
Form ~X.CI-I have been approved by 
OX3 under rhe provisions of the 
Paperwork Reduction Act of I%KI 133 
I’ 3 C .7501 ei seq. j and b.t\ c! bpen 
assigned OMI? control nyrllixrr 2Kl& 
nfw4. 

Tk,:s ;r~g~:l:.:;on W.IS s,J!jmit:ed ‘0 
OM9 for revu:w as required by 
Exec Jti:‘e Orde; 12291. 

L&t of Subjects in 40 CFR ?;lrt 33 

Ad:P!tlslng, (.nnfhct of mti,rest. 
~.;l\.lri,!lirir,,!tai protecti,,: (,r.i-~j~ 
prr,a,.,1~ns-En.,,ironmPntal pro’rctlon. 
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Dated: March 11, 1963. 
loho W. Heman+% Jr.. 
Acting Admmistmtor. 

Accordingly, Title 40 Chapter I is 
amended by revising Part 33 to read as 
follows: 

PART 33-PROCUREMENT UNDER 
ASSISTANCE AGREEMENTS 

33.001 Applicability and scope of thin part. 
33.005 Definitions. 

Subpart A-procurement System 
EVShlStkW 
33.105 Applicability and scope of this 

subpart. 
33.110 Applicant and recipient certification. 
33.115 Procurement system revLew. 

Sub~wt 6-Procurement Requlremenh 

33.205 Applicability and scope of this 
subpart. 

33.210 Recipient responsibilitv. 
3X211 Recipient reportina requrrements. 
33.220 Limitation on subsfleement award. 
33.225 Violations. 
33.230 Competition. 
38.235 Profit. 
33.240 SmMl. mmorlty. women’s, and labor 

surplus area busmesses. 
33.245 Privity of subagreement. 
33.250 Documentation. 
33.255 Specifications. 
33.260 Intergovemmen!al agreements. 
33.285 Bonding and Insurance. 
33.270 Code of condwt. 
33.275 Federal cost prmciples. 
33.280. Payment to >.lltrlts. 
33.285 ProhibIted !>pes of wbagreements. 
33.~0 Cost and pnce consldewtlons. 
33 295 Subagreements awarded by a 

contractor. 

sln8ll Purchase9 
33.305 Small purchase procurenlent 
33.310 Small ptirchase procedures. 
33.315 Requirements for compctltion. 

Formal AdvsrtSng 

33.405 Formal advertlstng procurement 
method. 

33.410 Public notice and sollcltdtlon of bida. 
33.415 Time for preparing bids. 
33.420 Adequate blddmg documents. 
33.425 Public opening of hods. 
33.430 Award lo lowest. responsive. 

responsible btdder. 

Competitive Negotiation 

33 505 Competrflve negotiation procurement 
mrthod. 

33.510 Publ:c cotice 
13.515 Ev:’ on of prcpwcjis. 
:3.530 :rg tmt:on and award of 

qubsweement. 
:a: TL5 ~~*zonal selection procedure for 

negotlatlon and award of subagreements 
for architectural and engmeering 
9ervirc.9. 

Subpert C--Sequlrements tar Recbients of 
Assistance Agrsrmente for Consti-xtlon of 
Treatment Works 
Sec. . 
33.705 Applicability and scupe of this 

shbpart. 
33.710 Buy American. 
33.715 Use of the s&me architect or engineer 

during construction. 

Subpart D-Requirements for Instltutlons 
of Hlgher Education and Other Nonproflt 
Organlutions 
33.80~ Applicabihty and scope of this 

subpart. 
33.810 Nonapplicable subagreement clauses. 
33.815 Nonapplicable procurement 

provisions. 
33.820 Additional procurement 

requirements. 

Subpart E-Requirements for Recloients of 
Rernedlal Actlon Cooperative Agreements 
Under the Compreher;slve Envlronmental 
Response, Compensatfon, and Llablllty Act 
of 1990 
33.905 Appllcahll;ty and scope of this 

subpart. 
33.910 Preference for formJ advertising. 
33.915 Award official flpproval. 

Subpart F-Subagreement Provlalons 
33.1005 Apphcabllity and scope of this 

sxbpart. 
33.11)10 Requtrements for subagreement 

clauses. 
33.1015 Subagreement prowsioF9 clause. 
33.1018 Labor standards provisions. 
33.1019 Patents. data and copyrights clause. 
33.1020 V~ola!ing feclhties clause. 
33 10~1 Energy effwency clause. 
33.1030 Model subagreement clauses. 

Suboart G-Protests 
33.1105 Appl\cahllity and scope of thin 

s>‘rp?rt. 
3~ II 10 Rerlplent protest procedures. 
33 1115 Potrst ,1pped. 
33 llP0 L.mltdtions on protest appeals. 
33 1125 F~:ing requlrements. 
33 llj0 Re;\ew cf protest appeals. 
33.1140 Deferral of procurement actlpn. 
33.1145 -Award ofhcidl’s rev’e*+* 
Appendix .A--Procedurai Requlrsments for 

ReL;plenk Who Do Nnt Cer!lfy Their 
;?ocurement Systems. or for Recipients 
!\‘ho Have Their Procurement 
Certlficatlons Revoked by EPA. 

Authority: 7 U.S.S. 135 et seq.. 15 USC. 
2501 et 9eq 33 U S.C. 1251 et seq.; 42 U S.C. 
241. 24-b. 743. 2%. 30+1. 3(X)1-2. 3OOj-3. 1357 
e! spq 5901 et seq.: and 42 U S.C. 9601 et seq. 

0 33.001 Appllcablllty and scope of this 
Part. 

(aj This part applies to all assistance 
apruyments awarded on or after the 
effective date of this part. For assistance 
agreements &warded before the 
effective date. :his pxt will apply only 
to those procurement actions inihated 
by the recipient on or after the date the 
recipient complies with the self- 
ccr!ificatlon requirrlmcnts :n 5 33 110 of 
this part. . 

(b) This part: 

(I) Describes EPA’s procurement 
system evaluation process. 

(2) Identifies the minimum 
requirements for the procurement of 
supplies, services, and construction 
under EPA assistance agreements. 

(3) Identifies an additional 
specification requirement for 
procurement under assistance 
agreements for the construction of 
treatment works awarded under 4~ CFR 
Part 35. Subparts E and I. 

(4) Identifies the procurements 
standards that institutions of higher 
education and other nonprofit 
organizations mu91 follow. 

(5) Identifies the provisions that 
recipients of EPA assistance agreements 
must include in their subagreements. 

(6) Describes the procedures that EPA 
will use to handle protest appeals 
concerning the award of a s:Jbagreenent 
by the recipient of an EPA assistance 
agreement. 

(c) This Part does not apply IO work 
beyond the scope of the project for 
which an assistance agreement is 
awarded (i.e., ineligible work). 

(d) This part does not applv lo 
expenses for services for which the 
recipient will receive an allowance or a 
potential recipient will receive an 
advance of an allowance under ?o CFR 
Par! 35. Subpart 1. 

(e ] This part supplements the 
rec!::;rements in: 
. (1) 40 CFR I%rt 30 “General 

Regulation for Assistance Programs,” 
and 

(4 u) CFR Part 52. “Debarments and 
Sll:arnslons under EP.4 Assistance 
!Jr(vy ams.” 

(r) The following types of recipients 
must rcmply WI!!I the specified subparts 
in Il.-s part: 

(1) Recipients of assistance 
agreements for Ihe construction of 
treatment works awarded under 40 CFR 
Part 35. Subparts E and I. must follow 
the requirements in Subparts A, B, C, F 
and G. 

(2) Recipients of rrmedial actlon 
cooperative ageements under the 
Comprehensive Environmental 
Response, Compensation. Liability Act 
of 1980 [Superfund 42 USC. 6901 et 
seq.1 must foilaw the requirements in 
Sll5parts A. E!. E, F ?nd G. 

(3) State and local government 
reripients for other t:lan construction 
grants and CERCLA remedial action 
cooperative agreements must follow the 
requirements in Subparts A, B. F and G. 

(4) Institutions of higher education. 
hospitals. and other nonprofit 
organizations must follcrv the 
rec;uirPments in Sut,-arts A, 8, D and G. 
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(g] In the construction of treatment 
works program under the Clean Water 
Act (33 USC. 1251 et. seq.), it is EPA’s 
policy to delegate determinations on 
individual projects to State egcnc.:s to 
the maximum extent possihle (see +J 
CFR Part 35. Subpart F). This Part uses 
the term “award official.” To the extend 
that the award official for a treatment 
wnrks assistance agreement deleRateo 
responsibility fo: determining 
compliance with the requirements of this 
Part (except for 5 33.115 “Procurement 
system review,” 033.211 “Recipient 
reporting requirements” and Subpart G 
“Protr*ts”) to E Sta!e agency under a 
delegation apeement (40 CFR 35.1130), 
the term “award nlt?cial” may be read 
“State agency.” 

(h) This Part applies to a grant 
awarded under 40 CFR Part 35 Subpart 
E only if the recipient elects to follow 
the requirements in this Part. If the 
recipient of a Subpart E grant does not 
elect to follow the requirements in this 
Part, it is subject to the procurement 
reqbirements in 40 CFR Subpart E. 

Q w.005 Doflrlltlolls, 
(a) Words and terms not defmed 

below shaJ have the meaning given to 
them in 40 CFR Part 30 and 40 CFR Part 
35. 

(b) As used in this part, the following 
words and terms mean: 

Architectural or engineering [A/E) 
seNlces. Consultation. investigations; 
reports, or services for design-type 
projects within the scope of the practice 
of architecture or professional 
engineering as defined by the laws of the 
State or territory in which the recipient 
is located. 

Construction. fiec?ion. building, 
a!tera::on, remode!:yq, improvemer,t. or 
extension of buildings, structures or 
o:h?r property. Constmction also 
ticludes remedial actions ir, response to 
a release, or a threat of a release. of a 
hazardous substance into the 
environment as determined by the 
Comprr?hensive Fs.vimnmental 
Response. Comp2nsa!lon. and Liability 
Act of i980. 

Contractor. Any party to whom a 
recipient a *,a.-ds a scbagreonect. 

Cost angl;ysls. The review and 
eva!uatjon of each e!ement r)f 
subagreemext ccst to determine 
reascnableness. allocability and 
allowability. 

. . 

Intergovemme.qtaI Agreement. Any 
written agreement between units of 
government under which one public 
agency performs duties far or in concert 
with another public agency using F9.4 
assistaaaz. This includes substate r,;l.d 
interagency agreemen!s. 

Mino4-ity Business Enterprise. A 
minority business enterprise is a 
business which is: (I) Certified as 
socially and economically 
disadvantaged by the Small Business 
Administration, (2) certified RS a 
minority husinesg enterprise by a State 
or Federal agency, or (3) an independent 
business concern which is at least 51 
percent owned and controlled by 
minority group member(s). A minority 
group member is an individual who is a 
citizen of the United States ar.d or.e of 
the followiig: 

(i] Black American: 
(ii) Hispanic American (with origina 

from Puerto Rico, Mexico, Cuba, South 

or Central America); 
[iii) Native American (American 

Indian, Eskimo, Aleut. native Hawaiian), 
or 

(iv] Asian-Pacific American (with 
origins from lapan, China. the 
Philippines, Vietnam, Korea, Samoa. 
Guam, the U.S. Trust Territories of the 
Pacific. Northern Mnrianas. L.aon, 
Cambodia. Taiwan or the Indian 
subcontinent). 

Price analysis. fl2 process of 
evaluating a prospective price without 
regard to the contrac!or’s separate cost 
elements and proposed profit. Price 
acalysis determines the reasonableness 
of the propored s&agreement price 
based on adequate price competition. 
previous e,xperience with similar work. 
established catalog or market price, law, 
or regulation. 

Profit. The net proceeds obtained by 
deducting all allowable costs (direct and 
indirect) from the price. [Because this 
definition of profit is based on 
applicable Federal cost principles, it 
may vary from many 51 ins’ definition of 
profit, and may correspond to those 
firms’ definition of “fee.‘7 

Services. A contractnr’s labor. time. or 
efforts which do nnt involve the deliver3 
of a specific end itern. other than 
documents, (e.g., reports, design 
drawing. 9pectficatlor.s). This term does 
not include employment agreemznts or 
collective bArRairing agreempr ts. 

Smd bwiness. A businw.s as defir.e? 
in Section 3 of the Sma;! Business Act. 
as amended (15 USC. 632). 

Srrbagreement. A rr+t*rn agreernert 
between an EPA re:ipiPnt szd another 
party (other than ano’her public ageczy) 
and any lower tier agreemen! fcr 
services, supplies, or construction 
necessary to corcplete ?he project. 
Subdgreements rnclude contracts and 
subcontracts fcr yrrscna! and 
professionai senrices. arpements with 
consultants, and purchase crders. 

Sv,p!.+s. Ail property, inc!::ding 
equipment. materiais. printing, 
insurances snd lease? of real property. 

but excluding land or a permanent. 
interest in land. 

Women’s Business Enterprise. A 
women’s business enterprise is a 
business which is certified as such by a 
State or Federal agency, or which meets 
the following definition: A women’s 
business enterprise is an independent 
business concern which is at least 51 
percent owed by a woman or women 
who also control and operate it. 
Determination of whether a business is 
at least 51 percent owned by a woman 
or women shall be made without regard 
to community property Laws. For 
example, an otherwise qualified WBE 
which is 51 percent ovmed by a married 
woman in a community property state 
will not be disqualified because her 
husband has a ~0 percent interest in her 
share. Similarly. a business which is 51 
percent owned by a married p?n and 49 
percent owned by an unmarried woman 
will not become a quahfied WBE by 
virtue of his w:fe’s 50 percent interest in 
his share of the business. 

Subpart I-Procurement System 
EWuation 

p 33.105 ApdluMllly ad acope of this 
subpart 

[al This subpart applies to al1 
recipients of LPA a9SlStdnCe 

agreements. 
(b) For procvemen:s !nvo!ving EPA 

funds, recipients shall cse their own 
procurement oolicies and procedures if 
those polic.ies and procedures reflect 
applicable Federal. Slate, and local laws 

and regulations. and at least meet the 
requirements set forth In this part. 

(c) This sLhpart deacrtbes when EPA 
will review the recrprent’s procurement 
practices. 

9 33.110 Applicant nnd rwlplent 
cc%fication. 

:.:j it 1s the sppl~cant’s and recipient’s 
le:Fpnsibii;ty to e\dluate :(Y own 
proc.XemFz.: s*;sten ar.d to determine 
v;hether 1:s syS:Em meets the applicable 
reql;mmen!s In th!s part (SW P 33.001). 

f’3; ,bhY:ci e\ aluat:rlg Its i‘r’lf zrement 
s!.stFa. the applicant or rw;lknt w1’1 
~3rcp!~!e the “Procurement System 
Cert:iication” (EPA Form 570048j. The 
an~!:~.:t or reuplenr wail either certify 
that: 

(1) Ii.3 system will meel the intent of 
all the req -:;ctnents 12 this part before 
any procurement actlon w1.h WA 
ass!s!ance is undertaken. or 

(?I !ts current system does not meet 
t\e ir;:cnt of :he requirscwnts of this 
part and. t!wefore. the applicant wrll 
follow the requirement.3 of 4fi CFR Pm-t 
T? drxi a1lnw !??A prerward rcvww of 
p’ ~rnsed procurr?mer.! Ectirms th3t wiil 
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USC EPA funds. The additionai 
rt qulrements for EPA review and 
approval are contained in Appendix A 
to thts part. 

(cl The apphcant must submit the 
signed certlficatlon form with the 
assibtgnce application to the award 
official. 

(2) The certlilcatmn will be valid for 
two ytrars or for the length of the project 
period specified in the. easl9tance 
agreement. whichever is grcnkr, unless 
the recipient substantially reviser it9 
Procurement system or the award 
officlai determines that the recipient is 
not following the intent of the 
rqlliremet:ts in this part (spe 
3 ?I 115jhjj if thn :ecipient ~Ilbst~tit;ally 
revises Its procurement system. Lhe 
recipient mu‘et re-evaluate its system 
and submit a revised EPA Form 570048. 

(Y) Even when e recipient certifies itr 
procurement system. the EPA award 
ufficlal retain9 the authority stated in: 

(11 Sectlcn 33.:10(h) “Recipient’s 
proc.lrtment r+sponsibillties.” which 
~l,quirru, the recipient to raeive the 
award ,,fflr:;al’r prior wr:tten approval if 
lhe ret 1plrn1 wants to use an innovadva 
procurement method. 

(2) Section 33.211 “Recipient reporting 
requlrementu,” which requires the 
award official to notify tte Department 
of Labor of certain construction 
suhasrsement awards and obtain all 
bid or ozfer tabulations. 

(3~ Sactior. 33.6%(d) “Noncompntibve 
negotiation.” to authorize a 
noncompetitive award. 

($1 Section 33&o(b) “Additional 
procurement requirements.” which 
requires the award official’s prior 
approval for a sole source award over 
%IO.O~O by an mstitute of higher 
education or olher nonprofit 
orpamzation, 

Y. 
(5) Section 33.915 “Award official 

approval,” which requires the award 
official to approve the recipient’s use of 
a procurement method other than formel 
advertising for a Superfund remedial 
action award. and 

(6) Subpart C “Protests.” 

9 33.115 Procuromont rystom rovlew. 

(a) EPA will not substitute its 
judgment for that of the recipient unless 
tt,e matter ia pnmariiy a Federal 
concern. 

(b! Even if a recipient has a certified 
procurement system, EPA reseme3 the 
right to r&ew a recipient’3 proccremeflt 
systf m or procurement action ur.der an 
assistance agreement: 

(I) l’o determine if the recipient is 
following th procurement requirements 
in this part; u 

(2) When there is suffic~r.~. reason to 
believe that the recipient’9 system may 
be unacceptable based on: 

(I) Information ccnceming the review 
or certification cf the recipient’9 
procurement system or actions by other 
Federai agencies or Congress; 

(ii) Lnformation from the recipient’s 
cognizant audit agency; 

[iii) Information from State agencies 
and owaniza(ions independent of the 
recipient’3 procurement activity: 

(iv) Recipient responses to the 
procurement system certification form; 

(v) Previous EPA experience with the 
recipient; or 

(vi] !nformation from contractors or 
prcspestive contracton. 

[c) If the award official determines 
that the reciyrcnt ir not following the 
pmcuwment requirements it certified it 
would follow, the award offLzial shall 
revoke the recipient’3 certification and: 

(I ] Reqtie that the recipient follow 
the procnrement requirement9 in this 
part. including Appendix A. for future 
procurem*?nt actions and, if appropriate. 

(2) Appiy the eanctions in 40 CFR Part 
30. 

(d] The recipient may recertify it9 
procurement system if it shows the 
award official that it has corrected the 
procurement deficirnciee noted by the 
award official, and the award official 
accepts the recertification. 

Subpart B-Procurement 
Requlmnentr 

This subpart contains: 
[a] The recipient’3 and EPA’s 

responsibilities. and 
(b) The minimum procurement 

standards for each recipient’s 
procurement system. 

0 33.210 Rodpkn~ mponalblUty. 

(a) The recipient is responsible for the 
settlement and satisfactory completion 
in accordance with sound business 
judgment and good administrative 
practice of all contractual and 
adminis!rative issues arising out of 
s&agreements entered into under the 
assistance agreement. This includes 
issuance of invitations for bids or 
:eques!s for proposals. selection of 
contractors. award of subagreements. 
settlement of protests, claims, displ:tes 
and other related procurement matters, 

(b) IIe recipient sha!l maintain a 
subagreement administration system to 
assure rhat contractor3 perform in 
accordance with the terms, conditlons 
and specification3 of their 
suhagreements. 

(c) The recipient shaii revlew Its 
proposed procurement actions to avoid 
purchasing unnecessary or duplicative 
items. 

id) The rc( :pient s!lall consider 
ci!nsolidatir.g 11s procrirement or 
tilviding It into parts to ob:ain e more 
econom.cal pcr,chase. 

(e) Where appropriate. the recipient 
shall make an dnaiysis of lease versus 
purchase alter;latives in its procurement 
actions. 

(f) A recipier,t of a remedial action 
cooperative agreement awarded under 
the Comprehensive Environmental 
Response. Compensation, and Liability 
Act of 1960 must obtain the EPA award 
official’s approval to use a procurement 
method other than the formal 
advertising method (see Subpart E). 

(g) A recipient may request technical 
and legal assistance from the award 
official for the administration and 
enforcement of any subagreement 
awarded under this Part. However, such 
assistance does not relieve the recipient 
of Its responsibiiitiey under this Part. 

(h! A recipient may use innovative 
procurement methods or procedures 
only if it receives the award officials’ 
prior written approval. 

3 33.211 Reclpht reporting requirementa 

Recipients shall notify the award 
official in writing, of each construction 

subagreement which hae or is expected 
lo hate an aggregate value over $10.000 
within a 12-month period. The recipient 
;haU notify the award official within ten 
[lo) calendar dajn after ihe award of 
each construction subagreement. The 
notice shall include: 

(a] Name. aaZre9s. telephone number 
and employee idenrification number of 
the construction contractor, 

(b) Amount of .the award, 
(c) Estimated starting and completion 

dates. 
(d) Project number, name and site 

location of the project, and 
(e] Copy of the tabulations of bids or 

offerors and :he name of each bidder or 
offeror. 

9 33.220 Llmltatlon of rubagreement 
snard. 

(a] The recipient shall award 
subakreel.:ents oniy to raponsible 
contractors that possess the potential 
abiliry to perform successfully under the 
terms and conditions of a prc\posed 
procurement. t+rc:sponsible contractor 
is ace that has: 

(I) Financial resources, technical 
qiallfications. experience. organization 
and feci!itias adequate to carry out the 
project, or a demonstrated abi!ity to 
obtain these; 
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(2) Resources to meet the completion 
schedule contained In the subagreement; 

(3) A satisfactory performance record 
for completion of subagreements: 

(4) Accounting and auditing 
procedures adequate to control property, 
funds and assets, as required in this Part 
and 40 CFR Part 30; and 

(5) Demonstrated compliance or 
will@~ers to comply with the civil 
rights, equal employment opportunity, 
labor law and other statutory 
re uirements under 40 CFR Part 30. 

% ( ) The recipient shall not make 
awards to contractors who have been 
ruspended, debarred, or voluntarily 
excluded under 40 CFR Part 32 nor shall 
it permit any portion of the work 
required by the subagreement to be 
performed at any facility llsted on the 
EPA List of Violating Facilities (see 40 
CFR Part 15). 

033.225 vblam 
The recipient shall refer vtolations of 

law to the local, State or Federal 
autpority with jurisdiction over the 
matter (see 0 30.610). 

fsa2-c-w-n. 
(a) The recipient shall conduct all 

procurement transactions in a manner 
that provides maximum open and free 
oompetition. 

(b) Rocurement practices shall not 
.umluly restrict or eliminate competition. 
Examples of practices considered to be 
unduly restictive include: 

(I) Nom.ompetitive practicea between 
flms; 

(2) Organizationiql conflicts of Interest; 
(3) Unnecessary experiena and 

bonding requirements: 
(4) State or local laws, ordinances, 

regulations or procedures which $ve 
local or in-State bidders or propc~ers 
preference over other bidders or 
proposers in evaluating bids or * 
proposals; or 

(5) Placing unreasonable requirements 
on firms in order for them to qualiry to 
do business. 

[c) The recipient may use a 
prequalification list(s) of persons, firms 
or products if it: 

(1) Updates it6 prequalified liet(6) at 
least every six months: 

(2) Reviews and acts on each request 
for prequalification made more than 30 
days before the closing date for receipt 
of proposals or bid opening; and 

131 Gives adeauate uublic notice of its 
predualiEcation’proc~d~e in 
accordance with the public notice 
procedures in 4 33.410 0; 8 33.510. 

(d) A recipient may net use a 
prequalified list(s) of person6 or firmy if 
the procedure unnecessarily restricts 
competition. However, this restrictfor: 

does not apply to Q 33.525 “Optional 
selection procedure for negotiation and 
award of subagreements for 
architectural and engineering services.” 

g33.235 Prom. 
(a) Recipients must assure that only 

fair and reasonable profits are paid to 
contractor6 awarded eubagreements 
under EPA essistance agreemente. 

(b] The recipient shall negotiate profit 
as a separate element of price for each 
subagreement in which there is no price 
competition, or where price ia based on 
cobt analysis. 

(c) Where the recipient receives two 
or more bids, profit included in a 
formally advertised, competitively bid, 
5xed price subagreement shall be 
considered seasonable. 

(d) Off-the-shelf or catalog rupplies 
are exempt from this eection. 

# 33.240 Small, mlndty, women’s, ind 
kboraufplusefoabualRoaua. 

(a) It is EPA policy to award a fair 
ehare of rubagreements to smeti. 
minority, and women’s businesees. The 
recipient must take affirmative stepe to 
aesure that small, minority, end 
women’s busineeses are used when 
possible as sourcea of supplies, 
construction and cervices. Affirmative 
steps shall include the following: 

(1) Including qualified sma:I. minority, 
and women’s businesses on sslAtation 
ht6; 

(2) Assuring that smaC. ;Lnn;rity, dnd 
women’s businesses are sciicited 
whenever they 2~ gotentiaL sources; 

(3) Dividing total requireKients, when 
economically feasible, into small tasks 
or quantities to permit maximum 
participation of small, minority, end 
women’6 businesses; 

(4) Establishing delivery schedules, 
where the requirement6 of the work 
permit, which will encourage 
participation by small, minority, and 
women’s businesses; 

(5) Ueing the cervices and a66istance 
of the Small Business kkhninistration 

and the Office of Minority Businees 
Enterprise of the U.S. Department of 
Commerce, as appropriate: and 

(6) If the contractor awards 
aubameements, requiring the contractor 

to take the affirmative 6teus in 
paragraphs (a)il] through ia) of this 
section. 

[bj [Reserved; 
(c) EPA enco-~ag28 recipiems to 

procuie supplits and services fram labor 
Surplus aied fiimS. 

silnll ue 9 p:l:'i' :.3 ;;ny su!,dar?en!cnt 
:vr to any SCl’zjtatiO3 or reques! for 
proaosa!s. 

0 33.250 Documentation. 

(a) FVocurement record6 atid files for 
procurement6 in excess of $10.000 shall 
include the following: 

(1) Basis for contractor eelectlon; 
(2) Written juetification for aelection 

of the procurement method: 
(3) Written justification for use of say 

specification which does not provide for 
maximum free and open competition; 

(4) Written justification for the type of 
subagreement: 

(5) Basic for award cost or price, 
including a copy of the cost or price 
analysie made tn accordance with 
4 33.290 and documentation of 
neRot1 ltione; and 

(6) Written justification for rejecting 
bids. 

&) Recipient6 must state the reason6 
for rejecting any or all bids and the 
justification for procurements on a 
noncompetitively negotiated basis and 
make them available for public 
inspection. 

033.265 spoclflcatloRa 
(a) Recipients must incorporate in 

their Ppecifications a clear and accurate 
description of the technical 
A equirements for the material. product or 
service to be procured. Such description 
&all not, in competitive procurements, 
contain features which unduly restrict 
competition, unlesr the feeturee are 
neceseary to test or demonstrate a 
specific thing or to provide for necessary 
interchangeability of parts end 
equipment or to promote iraovative 
technologies. The description shall 
include a etetement of th;! qualitative 
nature of the matz.tial. prodoct or 
service to be prowwd and, when 
necessary, ehall set fort!! these minimum 
essential charactrris:ics an3 standards 
to which it must copic:m if it is to 
satisfy its intended use. 

(b) The recipient shall avoid the use of 
detailed product specifications if at all 
possible. 

(c) When in the judgment of the 
recipient it ie impractical or 
uneconomical to make a clear and 
eccurate description of the technical 
requirements, recipient6 may u6e a 
“brand name or equal” description a6 a 
means to define the performance or 
other salient requirement6 of “I 
procurement. The recipient netd not 
establish the existence of any 6oarce 
other than the r.amed branri. Recmier.ts 
must clearly 6tete in the s~rcificaiion 
the sallent requirements of the named 
brand which must be met by offerors. 
(An addirional specification rpquiremtnt 
for reci$ent.s of assjstence for the 
cons!l~&ion of t-eatment works under 
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~CFRPart3%SubpartsEandIis 
contained in 0 33.7lO.l 

(a) To forter greeter economy and 
effkiency. EPA encourages recipients to 
enter into Sta!e and local 
integovemmental agreements for 
common procurement or use of goods 
and servicer 

(b) Although intergovermental 
agreements are not subject to the 
reqzirementa in this part ail 
procurements under intergovernmental 
agreements are subject to the 
requirements in this pert except for 
procurements that a.rez 

(1) Incidental to the purpose of the 
arkstance agreement and 

(2) Made through a central public 
procurement unit. 

[a) These requirements apply only to 
recipients and contractors with 
subagreements for construction 

(1) For cqdruction subagreementa of 
SWO,OOO or less. the redpient shall 
follow its own requirements relating to 
bid guarantees, performance bonds and 
payment bondh 

(2) For those s&agreements more 
than SlUMrXA the award of5ciel may 
accept the recipient’s bonding policy 
and requirements provided the award 
official makes a determination that the 
Federal Government’s int8t’d is 

adequately protected If the award 
official does not make tht 
determination, the minimum bonding 
requirements for subagreements more 
than 4oaalo am 

(i) A “bid guarantee” from each 
bidder equivalent to five percent of the 
bid price. The “bid guarantee” shall 
conairt of a firm commitment such as a 
bid bond certified check or other 
negotiable instrument accompanying a 
bid as assurance that the bidder will 
upon acceptance of the bid. execute 
rmcb contractual documents as the EPA 
recipient may require within the time 
specified 

(ii) A ‘performance bond” for 100 
percent of the rubagreement price. A 
“performance bond” is one that the 
contractor executer in rxnnection with a 
rubagreement to secure fulfillment of all 
its obli@ionr under such subagreement 

(iii) A “payment bond” for 100 percent 
of the subagraement price. A “payment 
bond” L 00s that the contmctm 
executer in conne&oa with a 
subagreement to assure payment as 
requireid by law, to all pensons supplying 
labor and material In the execution of 
the work pro\ kted for in the 
rubagreement. 

(3) Where bonds are required in the 
si!uations described above, bidders and 
coctractom shall obtain them from 
companies holding certi5ceties of 
authority as acceptable sureties (31 CFR 
Part 223). 

(b) Recipients and contractora mud 
follow the 5ood hazard area 
requfrements of the Plood Msarter 
Protection Ad of 1973 contained in 40 
cFRPaIt30. 

(a) Redpienta t&all maintaiu a written 
code or stand& of conduct which 
shall govern the performance of tb 
offkerr employee* or agenta engaged 
in the award and acimhiatretion nf 
subagreements supported by EPA funds. 
No employee, ofther or agent ot the 
recipient ahall partidpate in the 
selection. award or admMatration of a 
subagreement supported by EPA fundr if 
a wdlcl of inter& real 01 apparent 
would be involved. 

(b) Such a con5ict would Erie when: 
(1) Any employes of5cer or agent of 

the redpient any member of their 
immedtate famlk or their partwre 
have a financial or other Inter& In the 
5rm selected for award, or 

(2) A0 0ganizaUoo which may 
recefve or bar been awarded a 
subagreement emplaya or b about to 
employ, any Person under paragmph 
(b)(l) of this eection. 

(c) The recipient’r officera, employeea 
or egent~ All neither sohdt nor acapt 
gratuities. favors or anything of 
monetary value 5om contractora. 
potential contractora or other parties to 
subagreementa. 

(d) Redpients mey set minimum rules 
where the 5nandal interest is not 
substantial or the gt5 is an uneolicited 
item of nominal intri~ic value. 

(e) To the extent permitted by State or 
local law or regulations. the recipient’s 
code of conduct shall provide for 
penaltier, sanctiona or other disciplinary 
actions for violations of the code by the 
recipient’s officers. employees or agenta 
or by contractors or their agents. 

$33.271 Fdsdmetprlndplw 
The following coat prindplee apply to 

irrirtance agreementa and 
rubagreementaz 

(c) Nonprofit institutions muet comply 
with Oh4E Circular A-122 to determine 
allowable costa. 

(a) State and local governmenta must 
comply with OMB Circular A-87 to 
determine allowable coatr. 

(b] Rducetional hutitutiona murt 
comply with Oh48 Circular A-21 to 
determine allowable corta and with 
OMB Circular A-88 for indirect coat 
rater. 

(d) All other redpienta, contractors 
and subcontractors must comply with - 

the cost prindples contained in the 
Federal Procurement Regulatione (41 
CFR l-15.2 and ff appropriate. 1-15.4) to 
detarmine allowable coata 

5=.2w ieymmt.0~ 
(a) For all EPA ardaoce vta, 

EPAwilllimitlbPart@etionfntha 
selery mte (exdudiq overhead) Paid to 
indfvldual conaultanta rata&d by 
recipients or by a redpiant’r contractors 
or subcontractaa to the maximum &Uy 
rate for a csia (Rsdpienta may. 
however. Pay contracton and 
subcontractore mom than thla amount.) 
This limitation appha to ctmmhion 
services of dee@&tci indfvlduale with 
spedalizedkillawhouepaidrtad+Aly 
or hourfy rate. Thea mte &u n(h m&de 
transportation and rubwtence costa for 
bevel performed; mdyieota will pay 
thee in accordan- with their normal 
tmvel Ieilhmmuot pmcuwh 

(b) s-lm with 5rm for 
8ervtaaewhicLamawardedus&the 
procurement &quiremeota fn thb part 
am not affected by thfa limltatkn~ 

433.286 Prohutd~d 

The Coat-pltM-Percentage-of~t (66. 
a multiplier whtch indudea pro5t) and 
the percentagaof-conrtnmtion+zost 
lypwDfeubagmemeotrlhallnotbe 
uatd 

4353# coandm- 
(a) The recipient shall conduct a coet 

analyai8 of all negotiated change ordem 
and all negotiated subagreementa 
estimates to exceed $lO.OOO. 

(b) The recipient shall conduct a price 
analysis of all formally advertired 
procurements eatlmated to exceed 
SlO.ooO.if them em fewer than three 
bidders. 

[c) For negotiated procurement 
contractors and subcontractors shall 
submit cost or priw data in rupport of 
their propoealr to the recipient. 

(b) The limfta5ona on rubagrwment 
award in 5 55220 (40) throw& (a)(S); 

(c) The pro5t requframsmta In ) 3323!k 

~-8----m 

A contractor must comply with the 
following provirionr In ftr award of 
subagmementa. (Thir aectioo doer not 
apply to a supplfer’r procurement of 
materials to produca equipment 
materiala and catalog, off-the-shelf, or 
manufactured Itema.) 

(a) M CFR part 92 (Debarment and 
Suspension Under EPA Aaatrtana 
R0gr-d: 

c 
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(d) The requirements for small. 
minority, women’s and labor surplus 
area businesses in 8 33.24O: 

(e) The specification requirements of 
3 33.255; 

(f) The requirement* of Subpart C of 
this Part, if appropriate: 

(g) The Federal cost principles in 
5 33.275: 

(h) The prohibited types of 
subagreements in 5 33.285; 

(i) The cost and price considerations 
in 5 33.290, and 

(j) The applicable subagreement 
provisions in Subpart F of this part. 

Small Purchases 

8 33.305 Smal purchase procurement. 

If the aggregate amount involved in 
any one procurement transaction does 
not exceed $lO.LWO, including estimated 
handling and freight charges, overhead 
and profit, the recipient may use small 
purchase procedures. 

3 33.310 Smell purchaee proceduree. 

. Small purchase procedures are 
relatively simple procurement methods 
that are sound and appropriate for a 
procurement of services. supplies or 
other property costing in the aggregate 
not more than $10,000. 

p 33.315 Aequiremente for competitlon 
(a) Recipients shall not divide a 

procurement into amaller parts to avoid 
the dollar limitation for compe!itive 
procurement. 

(b) Recipient9 shall obtain price or 
rate quotations from an adequate 
number of qualified sources. 

Formal Advertising 

9 33.405 Formal edvertlelng procurement 
Nulod. 

(a) The requirements in 5 5 33.405 
‘hrough 33.430 apply to ail formally 
advertised subagreements in excess of 
$10,000. Formal advertising means the 
public solicitation of sealed bids and the 
award of a subagreement based on a 
fiied price (lump sum, unit price, or a 
combination of the hvo) to the lowest. 
responsive, responsible bidder. 

(b) Formal advertising requires at a 
minimum: 

(1) A complete. adequate and realistic 
specification or purchase descripuon of 
what ie required; 

(2) Two or more responsible bidders 
which are willing and able to compete 
effectively for the recipient’s business: 

(3) A procurernell: that lends itself to 
the award of a fixed-price 
subagreemenk and 

(4) That the selection cf the successM 
bidder be made pnncipally on the basis . . 
01 price. 

Q 33.4 10 Public notice and sotfcitatron cf assistance IS awarded (see 5 33 250 
bids. “Documentation”). 

The recipient shall give adequate 
public notlce of the solicitation. Inviting 
bids and stating when and how the 
bidding documents may be obtained or 
examined. 

Competitive Negotiation 

Q 33.505 Compctltlve negotietlon 
procurement method. 

5 33.4 15 Time for preparing blda 
The recipient must allow adequate 

time between the date the public notice 
is first published and the date by which 
bids must be submitted. 

(a) The requirement9 in 44 33.505 
through 33.525 apply to all competitively 
negotiated subagreements in excess of 
$10,000. 

!J 33.420 Adequate bidding documente. 

Recipient’s bidding documents shall 
include: 

(b) Reciplen!* may use competitive 
negotiation only if conditions are not 
appropriate for the use of the formal 
advertising me!hod of procurement (see 
Q 33.405). 

(a) A complete statement of work to 
be performed including, where 
appropriate, design drawings and 
specifications and the required 
performance schedule; 

5 33.510 Publk notlea. 
(a) The recipient must give adequate 

public notice for competitively 
negotiated procurements. 

(b) The terms and conditions of the 
subagreement to be awarded, including 
payment, delivery schedules, pomt of 
delivery and acceptance criteria; 

(c) A clear explanation of the 
recipient’s method of bidding and the 
method of evaluating bid prices, and it9 
basis and method for awarding the 
subagreement 

(b) The notice of a request for 
proposals must state how to obtain 
associated documents, including a copy 
of Q 33.X& Subparts F and G. the basis 
for subagreement award, and, if 
appropriate, EPA Form 5720-I “Labor 
Standard Provisions for Federally 
Asskted Contracts.” 

(d) Any other responsibility 
requirements or evaluation criteria 
which the recipient will use in 
eva!uating bidders; 

[e) The prevailing waqe 
determination, made under the Davis- 
Baccn Act, if applicable; and 

(c) Requests for proposals must ba 
written. contain enough information to 
enable a prospective offemr to prepare a 
proooaal. contain all evaluation criteria 
and the relative impcrtance attached to 
each, and clearly state the deadline and 
place to submit proposals. 

(f) The deadline and place to submit 
bids and a copy of Q 33.295, Subparts F 
and G and. if appropriate. EPA Form 
5i’m “Labor Standard Provisions for 
Federaily Assisted Contracts.” 

9 33.516 Evetuetton of propoeak 

(a) Recipients must wformly and 
objectively evaluate all proposals 
submitted in response t7 the request for 
proposais. 

!j 33.425 PubtIc opening of b&I* 
The recipient shall publicly open bids 

at the place, date and time announced in 
the bidding documents. 

fi] Recipients must base theu 
determinations of qualified offerors and 
acceptable proposals solely on the 
evaluation criteria stated in the request 
for proposals. 

j 33.430 Award to the lowest. responsive. 
responelbla bldder. 

5 33,520 Negotletlon end awed of 
subsqreement 

[a) T>e reci$ent shall r.valutte all 
blds in accordance with the methods 
and criteria in the bidding documents. 

(b) The recipient shall award a fixed- 
price suhagreement to the lowest, 
respocsive, responsible bidder. Where 
spec:f pi in the bidding documents. 
recipients shall consider fac!ors such as 
discounts. transportation coat9 and life 
cycle costs to determine the low bid. 
Payments discounts may be used IO 
determine the low bid only when prior 
experience of the recipient indicates 
that it generally accepts such discounts. 

(a) Unless the request for proposals 
states that award may be based un 
lrlitlal offers alone. the recipient must 
conduct meaningful negotiations with 
the beat qualified offerors with 
dcceptsble propo9ala within the 
competitive range. and permlt re%.lstons 
!O obtain GYPS: nn#A ?nai oifera. T!!e ‘nest 
qualified offerors must have equal 
,zpportunities to negotiate or revise their 
Jroposals. During npqotiations, the 
recipient must not disclose the indentity 
of con.peting offerors or any information 
from competing pxposals. 

interest of the program for which EPA 

[c) The recipient may reject all bids 
only when it has sound. documented 
businda reasons which are in the test 

(b) The recipient must award the 
subagreement to the responsible offeror 
whose proposal is determined in wnting 
to be the moat advantageous to the 
recipient. taking into consideration orice 
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and other evaluation criteria set forth in 
the request for proposal. 

[c) The recipient must promptly notify 
unsuccessful offerors that their 
proposals w&e rejected. 

(d) The recipient must document its 
procurement file to indicate how 
proposals were evaluated, what factom 
were used to determine the best 
quaiified offerors within the competitive 
range, and what factors were used to 
determine the subagreement award. 

(a) The recipient may evaluate and 
select an architect or engineer using the 
procedures in this section in place of the 
procedures in 0 33.520. “Negotiation and 
award of subagreements.” 

(b) The recipient may use either a 
prequali5ed list developed in 
accordance with 0 33.230(c) or 
responses to requests for statement of 
qualifications to determine the most 
technicavy qualified architects or 
engineers. 

(c) After selecting and ranking the 
most qualified architects or engineers, 
the recipient will request technical 
proposals from those architecta or 
engineers and inform them of the 
evaluation criteria the recipient will use 
to rank the propo6ialn. 

(d) The recipient shall then select and 
determine, in writing the best technical 
proposal. 

(e) After eelccting the best propcaaL 
the recipient shall attempt to negotiate 
fair nnd reasonable compensation with 
that offeror.. 

(fj If the recipient and the offeror of 
the best propbral cannot agree on the 
amount ti Compensation, the recipient 
shall formilly terminate negotiations 
with that offeror. The recipient shall 
then negotiate with the offeror with the 
next beet proposal. This procers will 
continue until the recipient reaches 
agreement on compensation with an 
offeror with an acceptable proposal. 
Once the recipient terminate8 
negotiations with an offeror. the 
recipient cannot go back and renegotiate 
with that offeror. 

Noncompetitive Negotiation 

) 33.605 SC nagoumllofl 
prommmontmothod 

Recipients may use noncompetitive 
negotiation to award a subagreement if 
the other three procurement methods are 
inappropriate because: 

(a) The item is available only from a 
single source; 

(tz] A public exigency or emergency 
etisb and the urgency for the 

requirement will not permit a delay 
incident to competitive procurement: 

[c) After solicitation from a number of 
sources, competition is inadequate: or 

(d) The EPA award official authorizes 
noncompetitive negotiation, subject to 
the limitation in 0 33.715(a)(Z). 

Subpart C-RoqulremeMs for 
Reclplents of AssIstsncs Agreonmrlts 
for ttle con8tructloll of Tfes~ 
WOdCS 

033.705 Appkablmy8ndecopeoflhle 

Recipients of assistance agreements 
a warded under 10 CFR Part 3~. Subparts 
E and I must comply with thd following 
requirements. 

$33.710 BuyAmukwk 
Section 215 of the Cleau Water Act 

requires that contractors give preference 
for the use of domestic material in the 
construction of EPA funded treatment 
works. 

[a) Contractors must use domestic 
construction material in preference to 
nondomeetic material if it is priced no 
more than 6 percent h@her than the bid 
or offered price of the nondomertic 
material, including all costs of delivey 
to the construction site and any 
applicable duty, whether or not 
assessed. The recipient will normally 
base the computations on prices and 
costs in effect on the date of opening of 
bids or proposals. 

(b) The award official may waive the 
Buy American provision based upon 
factors he considera relevant, includingz 

11) Such use is not in the public 
intereet 

(2) The cost is unrearon~le: 
I31 The Arzencv’s available resources 

a.& not suffi~ieni to implemant the 
provision, subject to the Deputy 
Administrator’s concurrence; 

(4) The articles, materials or supplies 
of the class or kind to be used or the 
articles, materiale or supplies from 
which they are manufactured are not 
mined. produced or manufactured in the 
United Starer in suf5cient and 
reasonably available commercial 
quantities or satisfactory quality for the 
particular project: or 

(5) Application of this provision is 
contrary to multilateral government 
procurement agreements, subject to the 
Deputy Administrator’s concurrence. 

ICI All biddiruz documents. 
sub&eements.-md. if appropriate, 
requests for proposals must contain the 
“Buy American” provision in 4 33.1030. 

Subpart D-Requlromentr for 
InstfMlons of Hlgher Edi~*!:on md 
other Norcproflt U:gsnlra:iotre 

0 33.505 Appk8blnty and scope of tta 

Recipients who are euhje-t to the 
8 33.715 Use of the same architect or 
engineer durtng construction. 

provisions of OMB Circ&r .I li0. 
“Grants &nd A@al,l~nt: r ilh 

(a) If the recipient is sotisified with 
it?.? 3l~alificationu and performance of 

Institutions of Hitier F.&,cation. 
Hospitals, and Other No:lplofit 

the architect or engineer who provided 
any or all of the facilities planning or 
design services for the project and 
wishes to retain thal firm or individual 
during construction of the project, it may 
do so without further public notice and 
evalution of qualifications, provided: 

(I) The recipient received a facilities 
planning (Step 1) or design grant (Step 
2). and selected the architect or engineer 
in accordance with EPA’s procurement 
regulations in effect when EPA awarded 
the grant; or 

- 

(2) The award official approves 
noncompetitive procurement under 
0 33.a(d) for reasoni other than simply 
using the same individual or firm that 
provided facilities planning or design 
services for the project: or 

(3) The recipient attests that: 
(i) The initial request for proposals 

clearly etated the possibility that the 
firm or individual selected could be 
awarded a eubagrcement for services 
during construction; and 

(ii) The firm or individual was 
selected for facilities planning or desirpl 
services in accordance with procedures 
ill: 

(A) Section 33.230 “Competition,,“and 
091 Section XUWaMl. WI21 L (a)(3), 

and (b) “Documentation,” and one of the 
following: 

(C) Section 33.305 through 33.3~ 5 
“Small Purchases.” or 

(D) Section 33.405 through 33.4~~ 
“Formal Advertisin&‘or 

@)Section 33.5OSthrough33.525 
“Competitive Negotiation.” 

[iii) No employee, officer or agent of 
the recipient. any member of their 
immediate families. or their partners 
have financial or other interest in the 
firm selected for award; and 

(iv) None of the recipient’s officers. 
employees or agents solicited or 
,accepted gratuities. favors or anything 
of monetary value from contractors or 
other parties to subagreements. 

@) However, if the recipient uses the 
procedures in paragraph (a) to retain an 
architect or engineer. any Step 3 
subagreemenb between the architect or 
engineer and the recipient must meet all 
of the other procurement provisions in 
this part. 
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Organizations” are not subject to all of 
the requirements in this part. 

4 33.6 10 NonapplIcable subagrecmcnl 
clauses. 

The foliowing clauses in Subpart F of 
this part do not apply to institutions of 
higher education and other nonprofit 
organizations: 

la) Energy efficiency (9 33.1024); 
(h) Changes (4 33.1030,3); 
[c) Differing site conditions 

(8 33.lO30.4~ end 
(d) Price reduction for defective cost 

or pric1r.g data (5 O3.:03M). 

3 33.915 Nonappllcable procurement 
provislons. 

The ff!llowmg procurement provisions 
do not apply to institutions of higher 
education and other nonprofit 
organizations: 

(a) Subparts C and E; 
(b) Sectirns 33.405 through 33.430 

“Formal advcrtlsing;” 
(c) Sections 33.505 through 33.525 

“Competitive negotiation;” 

- (d) Section 33.605 “Woncompetitive 
negotiation” (see 3 33.623(b)): 

(e) The requirement in 3 33.270(a) 
“Code of conduct” tc have a written 
code of conduct; 

(f) The provisions of $ 33.240 “Small, 
minority, wompn’s. and labor surplus 
area buqinesses” which: 

[I) Encourage the award of a fair 
share of contracts to women’s and labor 
surplus area businesses: 

(2) Require the specific affirmative 
action steps in 3 33.240(a)(l) through 
(a)(6); however, nonprofit organizations 
are required to make positive efforts to 
use small businesses and minority 
owned busines.scs a.1 so:*rces of supplies 
;rnd services: 

(g) Subpart C. “Prlltests.” 

9 33.020 AddItIonal procurement 
requirements. 

(a) RecIpirn:s rntlsf exclude 
contrac!ors 1 hd t develop or draft 
zpecificatmns, requirements. sta!ements 
of work, invltdtiun for bids. or requests 
for proposals from competing for awards 
resulting f:,om the prior effort. 

(b) For aill proposed sole source 
subagreements and where only one bid 

- or proposal is received, thn recipient 
mllst requect the :Iwnrd ofiicial’s prior 
approval to ,I:vard the subagreement if 
t!t, dgyregdtv e*.petiditlrrr is expected to 
eumvl SlO.C!lXJ. 

Subport E--Sequiremcnts for 
Reclplsnts of Remedial Action 
Cooperative Agreements Under the 
Comprehens!ve Envlronmen?al 
Response, Compensation, an4 Liability 
Act of 1980 

5 33.905 Appllcablllty and scope of Ihls 
wbpart. 

(a) The requirements in 8 5 33.910 
through 33.915 app!y only to remedial 
actions which EPA iunda as part of a 
cocperative agiepmcnt ul!c!er the 
Cnmprellensive Enviroa,nental 
Rwponse, Compensation. and Liahlllty 
Act of 1980 (Superfund). 

(b) Studies, invegtigatinns. or 
engineering activities which precede a 
remedial action activity are not subject 
to the requirements in !j$ 33.910 through 
33.915, but are subject to the 
requirements in Subparts A. 8. F and G 
of this part. 

9 33.910 Preference for formal 
advertlsfng. 

if a recipient wants to use a 
procurement method other than formal 
advertising!. it must receive the EPA 
award nfficlal’s concurrence with the 
determinatinn. 

4 33.915 Award official approval. 

The award official shall approve the 
recipient’s use of a procurement method 
other than formal advertising only af!cr 
the recipient has completed planning . 
remediel activities and srlected a cost- 
effective alrcrnative. 

Subpart F-Subagreement Provisions 

4 3f,.:M5 Appkablflty and scope of this 
SU%Srt. 

[z) This suhpalt applies to all EPA 
recipients and descnhes the minimcx 
content of each subagreement (contract 
and subcontract). 

(b) Nothing in this subpart prohlbhts a 
recipient from requiring more 
assllrances, guarantees, or indemntty or 
other contractural requirements from 
any party to a subagreement. 

!j 33.1010 Aeoulrements for subagreement 
clauses. 

Recipients shd!l inc!ude clauses that 
rnert the :eqtiir<an;cnts of $5 33.1015 
thrrugh 33.:r121. and the bpproprinte 
clauses in 8 33.1030. in each 
prccurement suhagreemrnt. 

5 33.1015 Subagreement prcvislons 
clause. 

Each suhagrprment must mcludt: 
provisions dofining a sounki and 
complete agreet),-nt. inrluding the: 

(a] Na!ure. scopb ‘1 I I r**iint of work 
to be performed; 

[b) Timeframe for ptsrforr-.-.ance. 

(c) Total cos! -\f the subagrpement: 
tind 

: 2) Paymect provisions. 

9: 33.10 16 Labor standards provWons. 

ReLlpients shall include a copy of EPA 
Form 5;‘~ “Labor Standards 
Provisions for Federally Assisted 
Construr::!on Contracts” in each 
suba:rr?emant for construction [as 
&fired !,y the Secretary of Labor). The 
form contains the Davis-Bacon Act 
req-i:ements (40 U.S.C. 2Xd--1763-7); 

the Copeland Regulations (29 CFR Part 
3): the C,>nfract Work Hours and Safety 
Stan&r& Act-Over!ime 
Compensation (940 1J.S C. 327-333) and 
!hP nondiscrimination provisions In 
Executive Order 11246. as axended. 

8 33.1019 P.+nts data and copyrlghh 
clause. 

Exdept for construction grant 
subagreements, all yubagreements shail 
include notice nf EPA requirements and 
repulatlons pertainlnq !o reporting and 
patent rights undrr any sub I rrpement 
Involvlnn research. c!r*-topmen:al. 
expertmental or demrnstztmn work 
with respect 10 any discovery or 
invention which arises or 19 de;elope!rl 
in !he condczt of work unr!er a 
9uba;re~mfnt. i5is notice shall also 
inc!ude EPA requirements and 
regllatl,)ns pertain!?: to rr,qvrlghfs and 
rlyh!s rn data conta!.-.ed in :O Ct’R Part 
30 

3 33. !020 Vicktlnq facilities clause. 

Subtle:-ements in excess ui SloO.no~ 
shall c:ontain a provislon which rcqurres 
coptractor compliance wth ail 
spp:icable standards. orders or 
requirements issued ur.Gr Section 306 
of :hc C!ean Air Act [42 II S C. ?857(h)). 
Sectton :;08 of the Clrtin Wdter Act (33 
II SC 1366). Fxer!:tive Order 11738, dnd 
EPA rr&dtioqs (Jr! Cl% Part 15) which 
prohtbit the IIY~ ul:der nonexempt 
Federal contracts. ,or?nts or loans of 
fdcil:ties included nn the EPA l.lst of 
Vlnlatmg Facihties. 

4 33.1021 Energy efficiency c’ause. 

SL!laprerrr?nts s!~‘~II cnmply w:th 
r;l,.rltiatnry standsrls and pnlicies on 
ener9.y ::fficiency mnldirled in the 

St;jtr,‘s energy conservation plan issued 
in cornpliarce Gth the Energy Policy 
and c:onserv;ltlcln Act (Pub. I.. 94-163). 

rj 33.1030 Model subagreement clauses. 

I?PCIFI~~!S w::st ir.cll:do. when 
ap;)rf)priate. tl)e fnllowiiig cla115es or 
their Iquiualent i!l each s~:bnqrcement. 
Recipients r:!.Lt %ubs?itute other terms 
for “reclplPnt apd ” “cont!~cttir” ir. their 
su!li.e~p~mentc. 
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I. Supersession 
The recipient and the contractor agree that 

this and other appropriate clauses in 40 CFR 
3:: 1030 apply 10 that work eligible for EPA 
assistance to be performed under this 
subagreement and that these clause 
supersede any cunfhcting provisions of this 
subagreement. 
2. R-i&y of Subagreemeol 

T!IIS subagreement is expected :a be 
funded m part with funds from the U.S. 
EnvIronmental Pmteclion &er.cy. Neither 
the Unlted States nor any of its departments. 
agencies or employees is. or will be. a party 
lo this subagreement or any lower tier 
subag:eement This subagreement is subjebt 
to regulations contamed in 40 CFR Part 33 ia 

effect on the date of the assistance award for 
this project. 
3. cban$ya 

(al The following clause applies oniy to 
subogreements for cunsfruclion. (1) The 
recipienl may a( any time, without notice I0 
any surety. by written order designated or 
indicated to be a change order. make any 
change in the work within the general scope 
of the subagreement, includmg but not limited 
to changes: 

(i] in the specifications (including drawinga 
and designs]: 

(ii) In the time, method or manner of 
performance of the work: 

(iti) In the recipient-furnished facilities 
equipment, matrriala. services or site. or 

(iv) Directing acceleration in the 
performance of the work. _ 

(2) A change order shall also be any other 
written order (including direction. instn~ction, 
interpretation or d@errninaGon] from the 
recioient which causes any change. omvided 
the contractor gives the recipient written 
notice stating the date. circumstances and 
source of the order nnd that the conbaclor 
regards the order as (I rharrqe order. 

(3) Except PS provided in this clause. no 
order. statement or conduct of the recipient 
shall be beated as a change under lhis clause 
or entitle the contractor to an equitable 
adjuct-nt. 

(4) If anv change under this clause cause. 
an increase or det?ease in the contractor’s 
cost or the time required to perform any part 
of rhe work under this contract. whether or 
not chaqed by any order, the recipient shall 
b-take an equitable adjustment and modify the 
subagreerrenl in writing. Except for clnims 
based on defective specificatinns. no claim 
for ar.y change under paragraph [a)(2) above 
shall l-e allowed for any costs incurred more 
than 20 days before the contractor gives 
wrItten notice a9 required in paragraph (a)(z). 
In the case of defecrlve spcclfications for 
which the reripient is responsible. the 
equitable adlustment shall include any 
increased cost the contractor reasonably 
irlLurred in at!emptisp to comply with those 
defective specifications. 

(51 If the contractor intends to assert a 
claim for an equitable adjustment under this 
clacse. he must. within 30 days after receipt 
of a wntten change order under paragraph (a) 

(1) or the furnishing of a wrltteo notice under 
paragraph (a) (2). submit a written statement 
to the recipient setting forth the general 
nature and monetary extent of such claim. 
The recipient may extend the JO-day period. 
The contractor may include the statement of 
claim m the notice under paragraph (2) of rh!s 
change clause. 

(61 No claim by the contractor for an 
equitable adjustment shall be allowed if 
made after finnl payment under this 
stibagreement. 

(bl The following clause applies only to 
subogreemenfs for services. (1) The recipient 
may at any time, by written order make 
changes within the genernl scope of this 
subagreement in the services or work to be 
performed. If such changes cause an tntrease 
or decrease in the contractor’s cost or time 
required to perform any services under this 
subagreement, whether or not changed by 
any order, the recipient shall make an 
equitable adjustment and modify this 
subagreement in writing. The contractor must 
assert any cl.+lm for aciiustment under this 
clause in wrlling wIthin 30 days from the date 
it receives the recipient’9 nntificatton of 
change. unless the recipient grants additional 
time before the date of final payment. 

(2) No services for which the contractor 
will charge an additional compensation shall 
be fumished without the written 
authorization of the recioient. 

[c) The followM douse applies only to 
su&reernen& for supplies. (1) The recipient 
may at any time. by written order and 
without notice to the sureties, change the 
general stops of this subagreement in any 
one or more of the following: 

!i) Drawings. designs or spccificationr 
where the supplies lo be f?Jmisheri are * 
specifically manufactured for the recipient: 

(ii] Method of shipment or packing; and 
(iii) Place of delivcly. 
(2) If any change causes an increase or 

decrease in the cost or the time required to 
perform any part of the work under this 
subagreement. whether or not changed by 
any such order, the recipient shall make an 
equitable adjustment in the rubagreement 
ngreement price or delivery rchedule. or both, 
and modify the subaqreement in writing. The 
contrsctor must arrert any claim for 
adjustment under this clause within 30 days 
fmm the date the contractor receives the 
recipient’s notification of change. If the 
recipient decides that the facts justtfy such 
action, the recipient may receive and act 
upon any such cluim asserted at any time 
before final payment under this 
subagreement. Where the COSI of property 
made obsolete or excess as a result of a 
change is included in the contractor’s claim 
for adjus!ment. the recipient has the right to 
presczihe the manner of dieposition of such 
properlv Nothing in this clause shall excuse 
the contractor from proceeding with the 
subagreement as changed. 

4. Differing Site Conditioas 
The foilowmg clause applies only to 

cunstrucfion subagreements. (a) The 

conlractor shall promptly. and before such _ 
conditions 9re disturbed. notify the recipient 
in writ,ng of. 

(I] SubsLrfacc or latent physIcal ccndtlions 
a! the site differtng materially from those 
indicslnd in t!;.s subagreement. or 

(2) Cnknown physlcal condltlons at Ihe 
site. of an unusual nature. differing materially 
from those ordinarily encountered and 
generally rrcognlzed as inhermg in work of 
the character 01 r?\ ided for m this 
su!:acre?ment. 

(bl ‘I he rec:rlenl shal! 7.nmp;ly investigate 
the cond;l:clns If in “nds t!!at condl:ions 
materlallv differ and will cause an increase 
or decrees? in the contractor’s cost or the 
time requ4red to perform any part Ilf the work 
under lhls subagreement. whether or not 
changed as a result of such conditions. the 
recipient shall makr an equitable adju9tmer.t 
and modify t!!e subagreement in writing. 

(c] No claim of the contractor under this 
clause shal! be allowed unless the contractor 
has given the notice required in paragraph (a) 
of this clause. Howev-r. the recinient may 
extend the time prescribed in paragraph (a). 

(d) No claim by the contractor for an 
equitable adjustment shall be allowed if 
asserted after fina! paymrnt under th19 
subagreement. 

5. Suspension of Work 
The following clause applies only to 

construction subogfvements. (a] The rectpier 
may order the contractor in writing lo 
suspend. delay or interrupt all or any part ot 
the work for such period of lime 4s the 
recipient may determine lo be appropriate for 
the convenience of the recipient. 

(b) If the performance of all or any pnrt of 

the work is suspecTI-d Jelayed or 
interr?lptcd for an uqr-+so?8ble period of 
time bv an act of the Ieciolnrt in 
rrr!mmi*:ration of this .c~lhapr~ement. or by 
thP -ecioiP~t’s f.illure to acr within the time 
specified in this subagreement (or if no time 
is specified. wlthin a reasonable time). the 
reci?:-nt shall make an edjustment for’any 
increase in the cost of performance of this 
subagreement (excluding profit] necessarily 
caused by such unreasonable suspension, 
delay or interruption and modify the cnntract 
writing. However. r.o adjustment shdil be 
made under this clause for any suspension. 
delay or interruption to the extent (I] that 
performance wol;ld have been so suspended, 
delayed or mterruoted by any other callse. 
including the fault or neghgence of the 
con!rdctor. or (2) for which an eaultable 
adll:stment 1s prorlded for or excludet! under 
any other provision of this subagreement. 

[c) No claim under !his clscse shcdl he 
allowed [l] for any costs incurred more than 
XI days before the contractor notified ihe 
reciptent m wrlllng of the act. or fal!ure to 
act. involved (this requirement does not apply 
lo a claim resulting from a suspension order), 
and (21 unless the amrrunt claimed 19 asserted 
in writing as soon a9 practicable after the 
termination of such suspensiun. delay or 
interruption, but not later than the date of 
final payment under the sihaCreement. 
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a Temrbtioa 
(a) This subagreement may be terminated 

in whole or in part in writing by either party 
in the event of substantial failure by ‘J,e other 
party to fulfill itrr obligation9 under ;his 
subagreement through nn farit of the 
terminating party, pr”vlded that no 
termination may be effected unless the rrher 

party io given (I) not less than ten (101 
calendar days’ written notice [delivered hv 
certified mad. return receipt requested) of 
intent to tetil:ate. and (2) an opportunity for 
consultation with the terminating party prior 
to termination. 

(b) This subagreement may be terminated 
in whole or in part in writ+< hy the recipient 
for its convenience. provided thet the 
contractor is given [l) not lcse than ten (10) 
cater&r days’ written notice (delivered by 
cer+jfied mail, return raLeipt requested] of 
intent to terminate. and (2) an opportunity for 
cor.ridtetion with the terminating party prior 
to termination. 

[c) II termination for default is effected by 
the recipient an equitable adjustment in the 
price provided for in Lhis euhagreement shall 
be made, but (1) no amolunt shall be allowed 
for nnticipated profit on unperformed 
rarvtces or other work. and [Z] any payment 
due to the contrartor at the time of 
termination may be adiustsd in cover any 
additional costs to the recipient because of 

the contractor’9 default. If termination for 
default is effected by the contractor, or if 
termination for convenience is effected by the 

i recipient. the eonitable adjustment ahall 
include A reasonable pmfit for swvicer or 
other work performed. The equitable 
adjustment for any termination shall provide 
for payment to tie contractor for rrrvicer 
rendered and expenses incurred prior to the 
termination. in addition to termination 
settlement costs reasonably incurred by the 
contractor re1atir.g to commitment9 which 
had become firm prior to the termination. 

[d) Upon receipt of a termination action 
under paragraph9 (a) or lb) shove, the 
contractor shall (I) promptlv discontinue all 
affected work (unless the notice directa 
otherwiNe]. and [Z] deiiver nr otherwise make 
avsilablc to the recipient all data, drawings. 
specifications. reportr. estimatea. eummarier 
and such other information and material9 as 
may have been accumulated by the 
contractor in performing this subagreement, 
whether completed or in process. 

(e) Upon termination under paragraph9 [a) 
or @) above. the recipient may take over the 
work and may award another party a 
rubagreement to complete the work under 
this subagreement. 

[f) If, after termination for failure of the 
co&actor to fulfill contractual obllgationr. it 
is determined that the contractor had not 
failed to fulfill contracrual obligationa. the 
termination shall be deemed to have been for 
the convenience of the recipient. In such 
event. adjustment of the subagreement price 
shall be made a9 provided In paragraph (c) of 
this claune. 

- 7. Rem&h 

Unless otherwise provided in this 
subagreement, all claima. counter-claims, 
disputea and other matter3 in question 
between the recipient sad the contractor 

wining out of, or reletin~ w :his 
subagrectrent or the breach of it will be 
decided by arbitration if the parties mutually 
agree. or in a court of competent jurisdiction 
within the State in which the recipient i* 
located. 

b Price Reduction for Defective Cost or 
Pricing Data 

,Wole.-The following c!ouse opp!ies to (I) 
any subogmement negotiated between the 
recipient ond its conlmctor in excess of 
SltX?,C%C (2) negotiated subogreement 
omondments or change orden in excess of 
S;lXl,aW affecting tbe price of formolly 
oc’ver(ised, competitively oworded. fixed 
price subagreement. or (;/ ony lower tkr 
subopemen t or purchase order !n excess of 
Slm.tkX? under a sobagreement other thon a 
formally advertised. competitively awarded. 
fixed price subagmemenr. This clause does 
not appfy to rubagreements aworded on the 
basis of effective price competition. J 

(a) The contractor and rubcontractor. 
where appropriate. assure that the cost and 
pricing data submitted for evaluation with 
respect to negotiation of prices for negotiated 
subagreements. lower tier rubagreements and 
change orders ia based on current, accurate 
and complete data supported by their book9 
and recorda. If the recipient or EPA 
determiner that any prica (including profit) 
negotiated in ccnnection with thir 
rubagreement lower tier subagreement or 
amendment thereunder wan increased by any 
rigificant rumr became the data provided 
wa9 incomplete, inaccurate or not current at 
the time of submirrion. then such price or 
cost or profit shall be reduced accordingly 
and the recipient shall mcaify the 
aubagreement m writing to reflect such - 
action. 

(I) Failun to agree on e reduction shall be 
rubject to the remedier clause of this 
nubagreement. 

[,Vu!e.--Since tie subagrePment is subject 
to reduction under this clause by mason of 
defective cost orpricing duto submit:ed in 
connection with lower tier subogreements, 
the con lmctor moy wish to include o clause 
in each lower tier subagreement requiring the 
lower tier subcontmctor to opproprialely 
indemnify the contmctor. It is also expected 
thot any Iower tier subcontractor subject to 
such indrmnificoCon wrll geremlly require 

suSstantiolly simllor indemnification for 
defective cost orprrcing dab submitted by 
lower tier contractors.) 

9. Audit; Accesa to Records 

(a) The contractor shall maintain books. 
recordrr, documen’a and other evidence 
directly pertinent to performance on EPA 
funded work under this subagreement in 
accordance with general!y accepted 
accounting principles and prect,Les 
consistently applied. and 4U CTR “art 30 in 
effect on the date of execution of this 
suhaqzement. The contractor shall rlno 
maintcin the financial information and data 
used in [Se preparation or support oi the cost 
submission required under 40 CFR 33.290 for 
any negotiate: sabagreemel:t or change order 
and a copy of thz co9f summary 3ubmi:ted to 
ihe reciprant. The Uni:cd States 
Ecvironmental Pro!ection Agency, the 

Comptrolisr General of the IJnited Ststc3. the 
United Stater Department of Labor. the 
recipient, and (the State) or any of their 
authorized representatlvea shall heve acce39 
to al! such books, records, documents end 
other evidence for the purpoee of inspection. 
audit and copying during normal business 
hours. The contractor will provide proper 
facilide3 for scch access and inspection. 

(bl If this is a formally advertised. 
competltlvely awarded. fixed price 
9ubag;eement. the c;ontractor agrees to make 
paragraphs (a) through [g] of this clause 
applicable to au negotiated change orders 
and subagreement amendments affecting the 
subagreement price. In the case of all other 
types of prime subagreements. the contractor 
awe9 to make peramaphs (al through [g) 
applicable to all eubagreements he awards in 
excess of 81O.m. at any tier. and to make 
parapaphr (a) through [g) of this clause 
applicable to all change orden hrectly 
related to project performance. 

(cj Audit3 conducted under thi3 provision 
shell be in accordance with genaral!y 
accrpted auditing standards and with 
established procedures and guidelines of the 
reviewing or audit agencylies). 

(dj The contractor agrees to disclose all 
informausn and reports resulting from access 
to record3 under paragraph9 [a) and (b) of 
this clause !o any of the agencies referred to 
in paragraph (a]. 

(e) Record9 under paragraph9 (a) and (b) 
above shall be maintnmed by the contractor 
during performance on EPA assisted work 
under this scbagreement and for the time 
period9 specified in 40 CFF p-rt 30. In 
addition, thqsc record3 whl&.n relate to any 
contovrny arismg under an EPA assistance 
agreement. litigation, the settlement of claims 
ari3ir.y out of such performance or to costs or 
items to which an au&t exccp!lon hap been 
taken shall be maintained by the contractor 
for the time periods epecdied in 10 CFR Part 
30. 

(fl Access to record3 ia not limi!ed to the 
reqtied retention periods. The authorized. 
repre3entetives designated in paragraph (a) 
of this clause shall have access to records at 
any reasonable time for as long as the 
records are maintained. 

(8) This right of access clause applies to 
fmancml records pet-taming to ail 
subagreements [except formally advertised. 
competitively awarded, fixed price 
subagreements) and all subagreement change 
order9 regardless oi the type of 
subagreement, and ali aubagreement 
amendment3 regardless of the t)pe of 
subagreement. In addition thir right of accetis 
appiies to all record3 pertajllri :o all 
subagreements. subagreement change orders 
and subagreement amcnlmenta: 

(1) To the extent the record3 pertdh 
directly to eubagreemenl performance; 

12) If there is any indication that fraud. 
gross abuse or corrupt practice9 may be 
involved; or 

(3) If the subagreement is terminated for 
default or for convenience. 

IO. Covenent Agaicst Contbgent Fenr 
The contractor a93ure9 that no per9on or 

selling agency has been employed or retained 
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to solicit or secure this subagreement upon an 
agreement or understanding for a 
commission. percentage. brokerage or 
contingent fee excepting bone fide employees 
or bona Rde erteblirhed commercial or 
selling agencler maintained by the contractor 
for the purpose of recurlnq business. For 
breach or violation of this assurance. the 
recipient shall have the r&ht to annul this 
agrepm-nt withclrt liability or, at its 
dlscre!ion. to deduct from ths contract price 
or consideration, or otherwlae recover the full 
amount of such commission, percentage, 
brokerage or contingent fee. 

11. Gratuities 
[a) If the recipient finda after a notice and 

hearing that the contractor or any of the 
amtractor’s agents or representative8 offered 
or gave grahdtier (in Lhs form of 
entertainment gifts or otherwise) to any 
official. employee or agent of the recipient. 
the State or EPA in an attempt to secure a 
eubngreement or favorable treatment in 
awardIng, amendiq or making any 
determinations related to the performance of 
thir rubwement the recipient may, by 
written notice to the contractor. terminata 
thir rubagreement The recipient may nlso 
pursue o 

?a 
er r&htr and remedies that the law 

or this su agreement provider. However, the 
existenfa of the facts on which the recipient 
bases such findings shall be in isaue and ma) 
be nviewed in proceedinga under the 
Remedier clause of thir rubamement. 

(b) IF. the event this rubagreement ia 
terminated aa provided in paragraph (a), the 
recisiant may pursue the same remedies 
acainst the contractor as it could pursue in 
the eirent of a breach of the rubagreement by 
the contractor. and a# a penalty, in addition 
to any other damages to which it may bs 
entitled by law. he entitled to exemplary 
damqqis in an rrol>nt far determined by ?be 
recipient] which stall be not leas than three 
nor more I.lan ten times the coats the 
contrector incurs in providing any such 
Sratuitier to sny ouch officer or employee. 

12. Buy AmerIcaa 
This clause applies only to construclion 

subogreements award under Co CFR Part 35 
Sukoa& &and 1. In accordance with section 
215 of the Clean Water Act (33 U.S.C. 1251 et 
seq.) and Implementing EPA regulations, the 
contractor agrees that preference will be 
given to domestic construction materiel by 
the contractor, subcontracton, materlalmen 
and suppliers In the performance of this 
subagreement. 

18. Rospoasibiltty of the Contractor 
(0) The foflowiq clause applies only 14 

subagmements for rervices. (1) The 
contractor is responsible for the profeesional 
quality. technlcal accuracy, timely 
cumplstlon and coordlnatlon of all designs. 
drawinga. rpedftcationr. reporta and other 
services furnished by the contractor under 
‘his subagreement. If the subagrrrment 
involves environmental measurements or 
dnta g?nera*icrn. the contractor shall comply 
with FP‘? auahp essurance requirements in 
4n CFR 3O..Wi. 1;~ contractor shall, without 
addltional compensation. correct or revise 
any errors, omissions or other deficiencies in 

his derigcr. drawinga, apeciflcations, reports 
and other services. 

(2j The contractor ahall perform the 
professional servicer neceraary to 
accomplish the work specified in this 
subagreement in accordance with this 
subagreement and applicable EP.4 
requirements in effect on the date of 
execution of the assistance agreement for this 
pmject. 

13) The owner’s or &PA’s approval of 
dramngs. designs. specificationa. reports and 
Incidental work or materiala furnished 
hereunder shall not in any way relieve the 
contractor of responsibility for the technical 
adequacy of his work. Neither the owner’s 
nor EPA’1 review. approval. acceptnnce or 
payment for any of the services shall be 
construed as a waiver of any righta under this 
agreement or of any cauaa for action ariring 
out of the performance of this rubagreement. 

(41 The contractor nhall be, and ahnll 
remain. liable in eccnrdanca with applicable 
law for au damager to the owner or EPA 
caused by th:* contractor’s negligent 
performance of any of the services fumished 
under thlr rubagreement except for ermn. 
omisrlona or other deflcienmer to the extent 
attributable to the owner, owner-fumirhed 
data ar any third party. The contractor shall 
net be responsible for any time delays in the 
project caused try circumstances beyond the 
contractor’s control. 

(5) The controctor’r obligations under this 
clause are in addition to the contractor’s 
other exnress or imolied aaaurancea under 
this rubagreement or State law and in no wny 
diminish any other rivhtr that the owner may 
have against the contractor for faulty 
materi&. equipment or work. 

(b) The following clause a,&ies only to 
9ubagreeme.x f3r cons/n~6f~on. (1) The 
contractor agrees !o perfona all work under 
thi* eubageement in accordance with this 
agreement’s designs, drawings nnd 
rprci’rstiona. 

I;:) ‘rhe contractor guarantees for a period 
of at least one [I) year from the date of 
subs!antial completton of the work that the 
completed work is free from ali defects due to 
faulty materials. equipment or workmanship 
and that he shell promptly make whatever 
ac$uetmenta or correctiona which may be 
necessary to cure any drfects, including 
repairs of Rny damage to other parts of the 
system resoiting from such defects. The 
owner rhell promptly give notice to the 
contractor of observed defects. In the event 
that the contractor fallr to make adjustmenta. 
mpairs. correctionr or other work made 
necessary by ouch defectr. Ihe owner may do 
so and charge the contractor the cost 
incurred. The performance bond shnll remain 
in fslll force and effect through the guarantee 
penod. 

LJpon satisfactory completion of !he work 
perfn-med ll?dsi !his subagrrt>rnPnt. as a 

(3) The contractor’s obligationa under this 
clause are in addition to the contractor’s 
other express or Implled assurances under 
this eubagrecment or State law and in no way 
dimtniah any other rights that rhe owner may 
hnve against ‘he contractcr for faulty 
ma!Pri;lls. cauipmrp! or work. 

14. Fiial Payment 

condition before final payment under thlo 
- rubagreement or es a termination settlement’ 

under this rubagreement the contractor shall 
execute and deliver to the owner a release of 
all claimr agalnrt the owner arising under. or 
by virtue of, thlr rubagreement except claims 
which nre specifically exempted by the 
contractor to be ret forth therein. Unlese 
otherwiae provided in this subagreement by 
State law or otherwise expressly agreed to by 
the parties in this subagresrent, final 
payment under this subagreement or 
settlement upon termination of this 
subagreement shall not constitute a waiver of 
the owner’s claims against the contractor or 
his suretier under this subagreement or 
applic.able performance and payment bonds. 

Subpart G-Pro& 

0 33.1105 Appllcabillty and rcopa of thb 
o&part 

This subpart sets forth EPA’8 
administrative process for the rapid 
resolution of protest appeals filed with 
the award official. 

0 33.1110 Roctplenl protnt ploc&urma 
[a] Recipients must estahlieh their 

own procechlrer for prnmpt 
consideration of inihal protests 
concerning their solicitations or contract 
awards. A “protest” is 4 written 
complaint concerning the recipient’s 
solicitation’or award of a subagreement. 
It must be filed with the recipient by a 
party with a direct financial interest 
adverB+ affected by a recipient’s 
procurement action (see 4 33.1130 
“Review of protest appeal”). 

(b) The recipient should review each 
protest received to determine whether it 
is appropriate to defer the protested 
procurement action. 

(c) If the recipient does not defer the 
procurement action, it assumes the risk 
that the award official may disallow the 
cost of the protested procurpment action 
if the protest appeal is upheld. 

I 33.1115 Rotrsl rpp8ll 

(a] A party with a financial interest 
which is adversely affected by the 
recipient’s decision on the Initial protest 
may file a “Drotest appeal” with the 
award official. 

(b) A “protest appeal” is a written 
complaint flled with the award offkial 
regarding the recipient’s determination 
of a Protest. 

3 33.1120 UmWlon8 on proteat appeala 

(a] The award official shall not accept 
a protest appeal until the proteeter has 
exhausted all administrative remedies at 
the reciptent level. 

(1) Issues arising under the 
procurement provisions of this Part, or 

(b] A protest appeal is limlted to the 
following: 
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(2) Alleged vtolationr of State or local 
law or ordinances where the award 
of&la1 determiner that there is an 
overriding Federal requirement. 

(c) A recipient of a lower tier 
subagreement (subcontract) may only 
ffle a pmtest appeal for issues which 
relate to the award of a subagreement 
by a contractor (sea 3 33.~96 
“Subagreements awarded by a 
coneactof’). 

03allRs fukw- 
(a) Pmtert appeals must be filed with 

the Aaddant General Counsel fix 
Crantr for Headquarters’-awarded 
auiatance agreements and with the 
05ce of Regional Counsel for regIonally 
awarded as3istancs agreements. 

t! A-p~;evpe~ must: 

(2) Include a copy of the recipient’s 
determinrttion of the 

P 
mtest: 

(3) State the basis or the appeal; rmci 
(4) Request a determination under this 

NbP- 

.- 

(c) Upon 6ling a protest appeal with 
the Regional Counsel or Andstant 
General Conmel for Grants, as 
appropriate. the party filing the proteat 
appeal muet con txmmtly tr8nsmit a 
copy of all pmteet documenta and any 
attachments to all other partiea with a 
direct finandd interest which may be 
adversely affected by the determinatioo 
of the protest appeaL 

(d) The award offldal wU only 
consider written protest appeals 
received by the appropriate Counsel’s 
office within seven calendar days after 
the adversely affected party receives the 
redplant’s determination of protect 
However, the adversely affected party 
can meet the seven-day notice 
requirement by telegraphing the Counsel 
within the seven-calendar-day period of 
its intent-to file a proleft appeaL 
provided the adversely affected party 
submits a complete pmtest appeal 
within seven calendar days of the date it 
rends tba telegra,z. If the seventh day 
falla on a Saturday, Sunday or holiday, 
theaext working day shall be the last 
day to subrmt a protest a 

(el Any party which su 
Peal. 

E mita a 
document lo the award official during 
the course of a protest appeal muat 
rtmultaneously furnish all other affected 
parties with a copy of the document. 

-- 

(a) If the recipient doee not receive the 
initial protest before bid opening or the 
closing date for receipt of pmpoeals. the 
award offkial may dismiss ae untimely 

any protest appeai based upon alleged 
impmprieties in the solicitation which 
were cIearly apparent before bid 
opening or before the deadline for 

receipt of initial proporals. In negotiated 
procurements, protests of alleged 
improprieties which were incorporated 
in a new solicitation muat have bean 
received by the recipient by the cloelng 
date for receipt of proposa.le for the new 
solicitation. 

(3) In canes not involving 
improprieties in the 8oUdtatioh the 
award offidel may dismiss as untimely 
a protest appeal if the adversely 
affected party did noot Ble the Lnltial 
protest with the redpfent within #even 
calendar days of the date the barfs for 
the pmtort war known or should have 
been known, whichever Ir earlier. 

When the award official receiver a 
protest appeal and the redplant her not 
deferred the procurement action under 
0 33.1110(b), the award ofldal must 
pmmptly requert that the redplmt defer 
the protested procurement action until 
the award ofedal notifies the redpient 
of the formal or informal resolution of 
the appeal. The request shall be Iin&& 
to the award of the subagreement or 
subitem which is the basis of the pmtest 
appeal. 
Q33.lt4s Awudomddamvkw. 

(a) The award official may establiab 
rulea of procedures or deadlines for the 
submission of materials or the 
arrangement of protest apPanl 
conferancar. 

(I) The award offidal may summarily 
diamiae an appeal without proceedings 
under thir subpart iE 

(1) The pmtest appeal is not 
reviewable. see 0 33.1130. or addresses 
Issuea other than those allowed under 
0 33.1120(b): 

(q The protester substantially fails to 
comply with the procedural 
requlrementr of this subpart: or 

(3) The pmterter does not agree to the 
recipient’s request for a reasonable 
extension of the bid and bond Period. 

(c) The award off!dal may rummady 
deny a protest appeal without 
pmceadings under this subpart if, qftar 
considering the factd in a light most 
favorable to the protester, the award 
omdai believes that the pmtert lacks 
merit 

(d) The award official will give both 
the redpient and the protester, as well 
at3 any other party with a flnancial 
interest which may be adversely 
affected by the determination of protest, 
an opportunity to present want8 In 
eupport of their viewe in writing or at a 
conference. 

(e] After the announced date for 
receipt of written argumenta, the record 
shall be clomps 

(fj The award official shall review +t e 
record considered by the recipient and 
any-other documents or arguments 
presented by the parties to determine 
whether the recipient har complied with 
the procurement requirements of this 
part and has a rational basis for its 
determfnation of pmtert. 

[g) The award offkial‘r determhation 
shall constitute final EPA actfon kom 
which there shall be no Her 
admtnistrative appeal. No party mey 
appeal an award official’@ determination 
of appeal to the EPA Board of 
AMrtanca Appeals. 

(h) Nothing in this subpart precludea 
the award ofpldal from reviewing the 
redplent’s procurement action. (See 
0 33.113.) 

(1) Noncompliance with the award 
official’s determination of pmtest shall 
be cauee for an action againat the 
recipient under 40 CFR Part 30 or 32 

(,j) If en appeal involves legal iaeuer 
not explicitly addreared by this part, the 
award official shall resolve tha issue by 
referring to other protest determinatk ..: 
under this section and decisions of the 
Comptmller General of the United . 
States or of the Federal courts 
addmesing Federal requirements 
comparable to procurement 
requirements of this part. 
Appaoh - Rarqdmmob for 
RedpbncrWboDoNotGrtifyTheir 
Pnmmmaot Systms. or for Radpkmtn Who 
HaveTwr PftlaiNpunt cutincp~ 
RRvoklkdRyEPA 

(a) The followi.ng procedural reqllkmeoti 
apply to redpientr who: 

(1)DonotcertifytoEPAthatthir 
prcmmunent system meeta the minimum 
pmcracment requireJllfJnt~ In thin part or 

(2) Have thr pmcumm cnt cerUfIcetl00 
revoked by the ward ofIkiaL ac atated in 
s 33.116(b). 

(b] Thor recipienta murt comply with Ibe 
Nqldreolents in this part plun the fouowing 
pmcdoml requirements. These procedural 
rsquiruments rupplemant the reqwmeob in 
the KJCUOM cited. 

[:) To comply with P 33.2% 
“Documentatioo,” the reopmnt muat mbmjt 
to the award offbal the recotdr requirtd by 
hlr wctioIL 

(21 To comply tith P X3.290. “Coat and 
price conrideradonr.” the redpteat’r 
mntmctors and subcontractors muot submit 
their coot or price data on EPA Form S700-tl. 
‘Cost or Rica Summary Forruat for 
Subagreemaota Under U.S. EPA Grants.” or 

in another format whjcb pmvtder information 
similar Lo that required by EPA Form ~7~0-41. 

(3) To comply with 0 33.415. ‘Time for 
preparing bide.” the recipient must allow at 
least 30 days between the data when it 61-e 
publisher the public notice and the date by 
which bida must be submitted 

(4) To comply with II 33.41~. “Public notice 
and solicitation of bids.” the recipient must 
p~iblieh Lhe notice iu pmfe9elcilal jourLieL;. 
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nwwapapem orpubUc.aUona ofgemuel 
clrcuhtioa owr a rraaon&le area for at leaat 
30 days before bid opnine 

ys) To comply with I 33510 ‘Adqllata 
public no&a’ the mdpknt mult publish the 
nom in pmfesalonal journ& newpapers 
or pubiiutiona of general cinmkioo WCC a 
reasonable ama for at Ieaert 30 days before 
the badline for receipt of propoe.&. The 
reupiml may ua3 porti pubiic notices or 
w-wren noafifrcamo dirsted to mtemted 
pesaana, 5mu or pmfesamnal organizationr 
~Dmruortwdrtcarur~ 
-cooI- 
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(v) 10 grams per tori from weaning up 
to 120 pounds for increased rate of 
weight gain and improved feed 
efficiency, followed by 5 to 10 grams per 
ton to market weight for increased rate 
of weight gain. For continuous use from 
weaning to market weight. 
. . . . . 

E&xive dote. July l,lW3. 

(stc 512(i). &? Slat 317 (2l USC -b(i))) 
Dated: June 22 1983. 

Robert h Baldwin, 
Associate Director formScientific Evaluation. 
pa DOS u17410 Nd &ua RU aa) 
luJMI COOI 4leo4hu 

POSTAL SERVICE 

39CFRPartlll 

virgm hfmd8; Mall securtty 
RO@8tiOlW 

AQmcY: Postal service. 

ACTK)K Final ride. 

susest~ay: The Postal Service adopts, 
without change, ita proposal to amend 
lta regulations to authorize its 
employees, in accordance with a 
recently-enacted law, to permit Vhgia 
Islands tax officials to record the namer 
and l ddmsses on mail parcels 
l pPrearing to contain taxable 
merchandise originating outside the 
Islands and to be delivered tn the 
Islands. No mail may be opened, 
delayed. detained, or interfend with 
under this ride. 
rrncnvt DATL: August 1,1983. 
m FlJRTWtR INCOnmAl IU~ COWTAm 
Charles It. &arm. (202) H!H320, 

8WPtSMENTARY INFORYAnOK th 
January l&1983, the Postal Service 
published in the Federal Regieter, 4~ FR 
gl4l, a notice of proposed ndemaking on 
tax collection assistance in the Virgin 

Wands. The notica explained that the 
purpose of the proposal was to 
effectuate section 302 of Pub. L No, 97- 
337 (October 1% 1982). and invited 
public comments. The Postal strvica 
received no commenta on the proposal, 
and hereby adopts. without change, the 
following amendment of the Domestic 
Mail Manual, which la incoroorated bv 

I 

reference in the Federal Rq&tsr. See 38 
CFR 111.1 (leez). 

I at of Subjecta In 30 CPR Part 111 

Postal Service. 

Part lll-Galmal InforBmtbn on Pod 
serviw 
Part us-Mail security 

Part 115 of the Domestic Mafl Manual 
ie amended by mvising 115.96 to read u 
folIows: 

m Excise Tax Colfcclion in the 
&monwealth of Ibe* Riw and the 
United Slobs Virgin Isfand~. 

Under 18 U.S.C 74la and 48 U.S.C 
1574 respectively, postal employees in 
my Post office in the Commonwealth of 
Puerto Rico and the United State. Virgin 
Manda am authorized to permit local 
rxciss tax 05da& to record for tax 
collection purposes the names and 
addresses that appear on the exterfor of 
all incoming parcels which appear to 
contain taxable items, except those sent 
by registered mail. A Postal employ- 
murt be present dm such mwrding 
Md n~ mlLl may be opened, detained, or 
delayed for thir purpose. 
. . . . . 

A trmamittal letter maklng theae 
changes in the pages of the Domestic 
Mail Manual will be published and will 
ba transmitted to rubscribera 
automatically. Notice of issuance of &a 
transmittal letter will be published in 
the FedemI Register as provided in 39 
CFR 111.3 (39 U.S.C #&103,3823(d)). 
W.AIlN&Dk& 

ENVIRONMENTAL PROTECTION 
AGENCY 

4oCPRPIrt33 

IOAIRL 23al-11 

Pmcunmont Undof h8M8nw 
Agmmantq Comctlon 

aauct Environmental Protectton 
Age=r 
m Final Rule; coxrectioa 

WMYARW lhir document comcta a 
final rule on procurement under EPA 
l sststance agreements that rppumd at 
page 12922 in the Fedmd Ragiater of 
Monday, Mar-& 28,1333. (18 FR 12922). 
This action la necessary to clarify when 
formal: advetisiq is required in the 
Superfund program, to clarify when 
ncipients must submit the 
documentation required in Appendix A, 
to correct typographical errors and to 
correct citations in the f5nal rule. 
roI) FIJRTWR INFORMATION COWACT: 
Richard A. Johnson, Grants 
Administration Division (PM-ZlB), 

&*nmentaJ Protection Agency. 101 M 
&met SW., Washington. D.C 30+8O 
(=I ~ 

Datadz Juno aR 1963. 

-lkaou 
~m~~pu~m~i*tunt Adninhtmtor for 

Accordingly, the following cormztione 
M made in FR Dot 83-7084 appearing 
on page 12922 in the March Z&198& 
hue: 1. On page 12928 in 4 33.001(b)(4). 
“(I) Identifies the procurements. . .” ia 
comcted to mad “(I) Identifies the 
procurement . .” 

2 On page 12927 in fi33.Wl(e). ‘To 
the extend. . . ” ia corrected to read, 
To the extent. . ? 

3. On page 12927 in t 33.001(g), ia 
cormcted by deleting “. . .t 33~11 
“Radplent reporting mpiremeets" . a , 

4. On page 12928 in tbr middle of 
wlumn 1 in f 33.110(e)(3). ‘. . , 
negotiatlo~” to ruthoriu l . , : I# 

cone&d to mad ‘. . segotiation 
promwment method” to l uthoriae 
l . . . 

* 6. On page 12926 in i 33.110(e)(S), 
. . . action award, and. . .” la 

comcted to read “. . . action 
construction award, and. . .” 

O.Onpagel2928inf332lO(T),“. . . 
l dvertlaing method (see Subpart EJ.” is 
conwcted to mad “. . . advertising 
method for a conetruction award (see 
Subpart II).” 

7. On page 32928 in i 332ll(e), “. . . 
offemn and the name of each bidder or 

” ia corrected to read “. . . offers . . . 
and the name of each bidder or. . .” 

a On page 12029 in i 33.22% u(see 
# 30.610)” is corrected to mad “(see 40 
CFR 3o.ao)“. 

ROnpagel~tn~332BO(a),“. . . 
however, pay contracton and 
aubcontracton mom than this amount.)” 
ir corrected to mad “. . . bowevcr. pay 
coMJltAnts m than this amount.)” 

ra.pqpl2wlill~33.42qf),“. . . 
FaderaZly AssIsted Contracts.” ia 
corracted to mad “. . . Federally 
Aariated Construction Contracta.” 

Ii. On page 12931 in #33.430(b), 
“hputts diacounte may be wed to 
. . . ” b -ted to mad “Payment 
diacountamaykwedto.. .” 

12 On page 1293l in i 33.510(b), “. . . 
Asdated Contracts.” la cormcted to read Y . . . Aeelrted Construction Contracta.” 

13. On paga 12832 at the top of column 
1, in I 33.520@~ ‘. . . the request for 
propod” ie comcted to mad, “. . . the 
mquart for proporaL.” 

1COnpa el293Zin(33.5U(r),“. . . 
award of su % 
torud”... 

agreementa.” ia corrected 
award of subagreement” 
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15. On page 12933 in 8 33.810(a), “(a) 
Energy efficiency (8 33.1024);" b 
corrected to read. “(a) Energy cffkienc;~ 
(f 33.1021):". 

16. On page 12933 in 8 33.905(a), “. . . 
actionr which EPA fundr a# part of a 

” ir corrected to read. “. . action 
iz&&ruction awardm which EPi fun& 
aspartofa.. .” 

17. on page 12933. f 33.x-n& ir 
comcted by adding, “[Thir clam 
applies only when mquirtd by statute.) 
directly under the ~&ion title. 

lb On page 12Q33 in I 33.QO5(b). “(b) 
Studier. lnvestigationr, or engineering 
activitier which precede a remedial 
action activity are not rubject . . .” ls 
cmrected to mad “(%I Studier. 
lnvestigetionr. or engincuing activitieh 
such aa derign and remedial 
conrtruction ovcnigbf am not rubject ” . . . 

19. On page 12931 in claume 1, y. . . 
rubagreement and that these clause 
. . . ” ir corrected to read ” .rubagrtemen( and that there 
ciaimea . . .” 

20. On page lm at the top of CdUmn 
2 in clause 3, paragraph (b), “. . . may rt 
any time, by written order make. . .” fr 
corrected by addiq a comma after 
“written order”. 

Zl. On page 12934 at the bottom of 
column 3 in dhure 5. paragraph (b), ” . delay or intermption and modify 
tie’ contract writing.” 17 corn&d to 
read “. . . delay or interruption and 
modify the tubagreement in writing” 

22. On page 12936 at the Lop of column 
1 the firat paragraph, eleventh line. 
change the word “contract” to 
“rubagreement”. 

2.3. On page 12936 in clause 12 “. . . 
rubagreements award under 40 CFR Part 
35 Subparts E and I.” ir comcted to 
read “a . . aubagreement award@ under 
40 CFR Part 35. Subparta E and I” 

24. On page 12938 in t 33.1110(a). “. :. 
cxcemi.ne their rolicitatioxu or contract 
. * * .’ lr corrected to read “. . . 
come* their roliciuUonr or 
rubagreerc,nt. . .” 

2S. On page 12937 In ( 33.1125(a). “. . . 
Crantr for Headquartan’-awarded 

” in comcted to read “. . . Grantm 
kr keadquute-wardeb . .” 

26. On page 12937 in Appendix A. 
paragraph (a)(Z). “. . . f 33.115(b).” ir 
comcted to read “, -. fi 33.115(~).” 

37. On page 12937 in Appendix A 
pamgraph (b)[l). ‘. . . “Documentation” 
the recipient mult rubmit to the award 
official the recorda required by thir 
section.” is corrected to read ‘. . . 
‘Documentation” the recipient must 
rubmit to the award offkial. unlera he 

inrtructa othetwlw. the moor& required 
by thh mctioz~” 

28 On page 12937 in Appendix A, 
paragrapb (b)(4). “I 33.415.” L cormcted 
to read “8 33.~~.” 
. . . . . 
prDral?rmnld-~~ 
-QooI- 

4ocmPmrt62 

lrooK*: Envimnmental Pmbction 
rrecncv mw. 
AcnDwPlnalnlle. 

WMW Tlh rulemaking announces 
l ppmval of the 1982 Stata 
Implementation Plan (SIP) for 
attainment of the National Ambient Air 
Quality Standard (NAAQS) for carbon 
monotide (CO) in Bernalillo County 
New Mexico. Thh action ir barec! r. the 
demo&ration in the plan that il w. :: 
ensure attainment and maintenance of 
the CO rtandnrd In Bemalillo County, 
New Mexico by December 31, lesla8 
required-under put D of the Clean Air 
Act (CAA) aa amended in 1977. EPA 
also withdrawn the conditional approval 
urd fully approver the 1979 CO SIP 
control rtrategy and regulationa for 
BemaiiUo County. 
rmCTlV8 DATC August t 1963. 
B Copier of the State’1 
rubmittal and other nlevant material 
are available for public inrpectlon 
during normal burinerl houra at the 
following locationa: 
Middle Rio Crande Council of 

Governmenta. QZ4 Park Avenue SW” 
Albuquerque, NM. 37X12 

The Office of the Federal Register. 1100 
L Street NW, Room 840l. 
Washington DC 20403 

Public Inform&ion Reference Unit 
Library Systema Branch 
Environmental Protection Agency, 4Ol 
M Street SW., Washington DC 30MO 

Eavlronmen~ Protection mncy. 
Region 0, Air Program8 Branch laol 
Elm Street Dallar Texar 7S270. 

Foa PuRTmn lwDRNAnDN tollTIcT 
Robert Broyler Stnte Pmgramr Section. 
Air Bran& Environmental Protection 
Agency. Region & 12Ol Elm Street 
Dallar.Texar75270, (?14)787-2742 
BumsmmuwDRNAnDw 

LB=b-d 
On June 2&1@82, pumuant to Part D of 

-- 
the Clean Air Act, the State of New 
Mexico rubmittd a 1982 SIP revision to 
EPA for attalnmenl of the CO standard 
in Bemalillo County by December 31. 
1087. The EPA proposed epproval of this 
plan on November 10.1982 (47 FR 
Soen]. after a review of the plan in 
accordance with the general 
rsquirementa for the 198.2 Carbon 
Monoxide and Ozone Sill published on 

b 
anuary 22 198l(48 FR 7l82). Additional 
a&ground information can be found in 

the November lo.1082 ptoporal. EPA 
also proposed lo wlthdraw the 
conditional approval and fully l ppmve 
the 1079 CO contml rtrategy and 
regulations for Bemalillo County. 

The propored approval of the 1882 SIP 
was iasuad with the undemtanding that 
ihl action would not be taken until the 
State formally rubmltted the 
Albuquerque/Bernalillo County Air 
@auty Cherol Board Re&ati~~~ 
lpVeming the I/M program and rbs 
Albuquerque Traffic Code amendment 
pe*ining to enforcement of the l/M 
ordinaacer aa part of the 1982 SIP 
revirio~~ The Traffk Code amendment 
make9 il a violation of the Code for the 
owner or operator of a motor vehicle to 
fail to display on the vehicle windshield 
a current I/M Bticker when re uircd to 
dosobytbedtyandcountyl M 9 
ordinancer. The city and county 
ordinances require l U garoliie pOwend 
ii&t duty vehider. 1868 and newer. to 
participale in the I/M program and 
provider a penalty of up to $300 and/or 
90 days in jail for failure lo comply. On 
January Z& 1983, an addendum to the 
Bemalillo County CO SIP containing the 
mquerted material and appropriate 
l dminietrative changes to the table of 
contents and the I/M program 
description warn rubmitted to EPA by the 
Governor. Tbenfore, EPA Ir today 
approving the Put D 1982 Bemaliuo 
County CO attainme@ plan. EPA is also 
withdraw@ tbe conditional l ppmval 
and fully l pprovin# the 197B CO conbol 
aategy and regulation@ for Bemalillo 
-tu* 

ILReapoeAab-ta 

A W day public comment period was 
provided on the proposed rulemu. 
During thir time. one comment was 
received The cammennl came from the 
Albuquerque Environmental Health and 
Em 

7 
Department and Pointed out that 

the I M pv will apply to “au 
vebidei. 1866 model yeu and later” aa 
oppored to “vehiclea lerr than ftiteen 
yeam old” aa indicated in the notice of 
proposed action Thir comtion bar 



PROCUREMENT SYSTEM CERTIFICATION 
Form Approved 
OMB No. 2000-0453 
Expires 4- 84 

SECTION I. INSTRUCTIONS 

-his form must accompany each application for EPA Assistance. If the applicant has certified its procurement system to EPA wIthIn th( 

last two years and the system has not been substantially revised, complete Part A in Sectlon II. then sign and date the form. If the system 
las not been certified within the past two years, complete Part B, then sign and date the +jrm. 

SECTION II. CERTIFICATION 

4. I affirm that the appl~canr has wthm the past two years certlftied Its procurement system to EPA as complvlng with 40 MONTH/YEAR 

CFR Part 33 and that the system has not been substantially revised. The date of the applicant’s latest certrfrcatron is: 

B. Based upon my eMluat#On Of the applicant’s procurement systerr, I, as authorjzed representative of the applicant (Check one of the fo//ow;ng:J 

C 1. CERTIFY that the applicant’s procurement system ~111 meet all of the reqwrements of 40 CFR Part 33 including the attached 

subparts before undertaklng any procurement action wth EPA assistance. 
-- 

Please furnish cltatlons to applicable State or local ordinances and regulations. 

___ 

m 2. DO NOT CERTIFY,The applicant wll follow the requirements of 40 CFR Part 33 and allow EPA preaward rewew of 
proposed procurement actions that will use EPA assistance. 

‘YPED NAME & TITLE OF CHIEF EXECUTIVE OFFICER SIGNATURE DATE 

SECTION Ill -SUMMARY OF AEDUIREMENTS 

selow Is a i,st of subparts and sections of 40 CFR Part 33 which contain some but not all of the requirements for Procurements unde 
:pA assistance, The purpose of this list is to assist in the evaluation of the applicant’s procurement system to determme If it is cernfiabls 
Ind meets the basic procurement principles as articulated in Part 33. As such, this IIst hlghlights certain aspects of the regulatinnc whicl 
he recipient shall use in its evaluation process and is not intended to replace a detailed reading of Part 33. 

PART 33 
REFERENCE SECTION TITLE AND SUMMARY 

33.210 
SUBAGREEMENT ADMINISTRATION- Sysrem must ensure that contractors perform in accordance with all 
applicable contract requirements. 

33.220 LIMITATION ON RECIPIENT AWARD _ System must consider listed factors in determining contractor responsi- 
bility. 

33.230 COMPETITION - System must have procurement transaction procedures that provide maximum open and free 
competition. 

EPA Form 5700.48 IRev. 8-67.) CONTINUED ON REVERSE 



33.235 

33.240 

PROFITS- System procedures must allow only fair and reasonable profits to contractors. 

SMALL. MINORITY. WOMEN’S AND LABOR SURPLUS AJIFA BUSINESSFS - System must provide for use of these 
businesses as specified in this section. 

33.250 
DOCUMENTATIW * System must require that procurement records and files for purchases over $lO,OOO include items 
specified in this section. 

33.255 
SPECIFICATIONS - System procedures for establishing specifications for products or services to be procured must meet 
requirements of this section. 

33.265 BONDING AND INSURANCE _ System procedures and requirements related to bonding and insurance must meet 
requirements of this section. 

33.270 
CODE OF CONDUCT - System must have a written code or standards of conduct meeting the requirements of this 
section. 

33.275 
FEDERAL COST PRINCIPLES _ System procedures for determining allowable costs must comply with the cost 
principles specified in this section. 

33.265 
PROHIBITED TYPES OF CONTRACTS- System may not allow use of cost-plus-percentage-of cost (multiplier) or 
percentage-of-construction-cost types of contracts. 

33.290 COST AND PRICE CONSIDERATIONS- System procedures must allow for consideration of cost and price as required 
in this section. 

33.295 
SUBAGREEMENTS AWARDED BY A CONTRACTOR - System must provide that the contractor’s subagreements 
comply with provisions specified in this section. 

33.365-316 SMALI PURCHa’ System small purchase procedures must meet requirements of these sections. 

33.405-435 FORMAL ADVERTISING - System procedures related to formal advertising, including those for bidding documents 
and contract awards, must meet the requirements of these sections. 

33.505-535 
I 

COMPETITIVE NEGOTIATION - System procedures for competitive negotiation must meet the requirements of these 
sections. 

33.605 NONCOMPETITIVE NEGOTIATION -System procedures for noncompetitive negotiation must meet the requirements 
of this section. 

SUBPARTS 
C.0 

SYSTEM MUST COMPLY WITH REQUIREMENTS IN THESE SUBPARTS. 

- 

C !J.EAN WATER ACT REQUlREMENTS - Subpart applies to procurement under assistance agreements for constructior 
of treatment works under the Clean Water Act. 

D REQUIREMENTS FOR INSTITUTIONS OF HIGHER EDUCATION AND OTHER NONPROFIT ORGANIZATIONS. 
Subpart describes the procurement requirements for nonprofit organizations. 

REQUIREMENTS FOR RECIPIENTS OF REMEDIAL ACTION COOPERATIVE AGREEMENTS IJNDER THE 
E COMPREHENSIVE ENVIRONMENTAL RESPONSE, COMPENSATION AND LIABILITY ACT OF 1980. Subpart 

describes the additional procurement requirements for recipients of these cooperative agreements. 

F SUBAGREEMENT PROVISIONS. Subagreements for procurement under EPA Assistance rnllrt contain the appropriate 
clauses, or their equivalent, specified in this subpart. 

G PROTESTS _ Subpart applies to all applicants for EPA assistance except for nonprofit orqanizations. 

PA Pam Snlo48 (Rev. 982) Rmnr 



APPENDIX O 

ALTERNATIVE JUSTIFIABLE EXPENDITURE 
METHOD OF COST ALLOCATION 

__ 



APPENDIX O 

THE ALTERNATIVE JUSTIFIABLE EXPENDITURE METHOD 
OF COST ALLOCATION 

The basic principle behind the Alternative Justifiable Expenditure (AJE) 
method is to allocate costs of a multiple purpose project among its purposes so 
that each purpose shares the cost savings resulting from the multiple purpose 
approach. Grant funding is based on the cost of the pollution control component 
plus a portion of the joint cost. This policy assumes that achieving several 
purposes at the same time should be less costly than achieving them separately 
and that all purposes should share in the cost savings. The grant eligibility 
for multiple purpose projects of this type will ordinarily be less than 
eligibility of a single purpose project with the same pollution-control 
objectives. 

The 

1. 

2. 

3. 

4. 

5. 

6. 

cost allocation steps are: 

Estimate the costs of the most cost-effective, single purpose alterna- 
tives (E) & (G) to obtain the same objectives as those of the multiple 
purpose project. 

Determine the respective specific costs of each purpose in the multiple 
purpose project (B) & (D). The specific costs of a purpose are the sum 
of costs assignable to each project component exclusively serving that 
single purpose. An example of a specific cost would be the cost of a 
treatment plant included in a project designed to reuse water and reduce 
raw water consumption. 

Calculate remainders by deducting the specific cost of each purpose in 
the multiple purpose project from the single purpose project cost (E-B=F) 
and (G-D=H). 

From total cost of multiple purpose project (A) deduct all specific costs 
(B) & (D) to determine joint cost (C). 

Distribute joint costs of the multiple purpose project among purposes in 
direct proportion to the remainders found in Step 3. 

To obtain allocated costs for each purpose add the specific and the 
distributed joint costs for each purpose (J & K). 

It should be noted that none of the purposes will be assigned costs which are 
greater than the cost of the most cost-effective single purpose project nor less 
than the specific cost of the purpose. 
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ALTERNATIVE JUSTIFIABLE EXPENDITURE METHOD (continued) 

Single Purpose 
Pollution Control 
Alternative 

Multiple Purpose 
Project 

. 

- 

Total Cost (E) 

I Remainder 

f 

(E-B) = F 

Total Cost (A) I 

< I, 
Specific Cost Joint 

I 
Specific Cost 

Pollution Control cost Water Reuse 
(B) (Cl I (D) 

I - 

Sirqle Purpose 
Water Reuse 
Alternative 

cost 
(G-D) = H 

Pollution Control Alternative (J) = B + F -- xc 
F+H ) 1 

Grant Eligible Fraction = J 
A 
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APPENDIX P 

SPECIAL FUND FOR ABATEMENT OF COMBINED SEWER OVERFLOW 
POLLUTION IN MARINE BAYS AND ESTUARIES 

(The Marine CSO Fund) 

I. PURPOSE 

This guidance describes the special fund for abatement of combined sewer 
overflow pollution in marine bays and estuaries. It provides the applicant, 
State and Environmental Protection Agency (EPA) personnel with a description of: 
the contents of a complete application, the procedure for State and EPA review 
and evaluation of an application, the evaluation and priority criteria, and 
technical guidance for the preparation of an application. 

II. DISCUSSION 

A. Statutory Basis and Legislative History 

1. Section 201(n)(2) of the Federal Water Pollution Control Act, enacted 
as a part of the Municipal Wastewater Treatment Construction Grants 
Amendments of 1981, authorizes a special fund for abatement of 
combined sewer overflow (CSO) pollution in marine bays and estuaries 
(The Marine CSO Fund). Section 201(n)(2) states in part that; 

the Administrator shall have available . . . funds . . . to 
address water quality problems of marine bays and estuaries subject 
to lower levels of water quality due to the impacts of discharges 
from combined stormwater and sanitary sewer overflows from adjacent 
urban complexes . . . 

2. The HUD--Independent Agency Appropriations Act for fiscal years 1983 
and 1984 provided $30 million each (for a total of $60 million) to 
fund projects under Section 201(n)(2). 

3. The 1984 Appropriations Act (PL 98-45) appropriates $30 million 
for projects under Section 201(n)(2), subject to the approval 

of the Committees on Appropriations . . ." The Conference Report to 
the 1984 Appropriations Act (Conf. Rpt. 98-264, p. 11) states that 
the committees ". . . will consider only . . . project segments which 
can be fully funded and which will provide significant near-term 
water quality and public health improvements." 

B. Regulatory Requirements 

1. Applicable Requirements of the Construction Grants Program 
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Potential marine CSO projects must satisfy most of the same requirements 
as CSO projects funded under the final construction grants program 
regulation (Title 40 of the Code of Federal Regulations (CFR), 35.2000 et - 
seq.). These requirements include all applicable limitations on awax 
and grant conditions, as well as Federal share and allowable cost 
provisions; but exclude 35.2010 (Allotment; reallotment), 35.2015 (State 
priority system), 35.2020 (Reserves), 35.2021 (Reallotment of reserves), 
35.2025(b) (Advance of allowance), 35.2042 (Review of grant applica- 
tions), 35.2103 (Priority determination), 35.2109 (Step 2+3), and 35.2202 
(Step 2+3). A discussion of application procedures and criteria for 
setting priorities for marine CSO projects is provided below. 

Guidance on the construction grants program is provided in an EPA 
publication series "Construction Grants". This guidance is being updated 
and will be republished as "Construction Grants 1984." The current 
guidance, "Construction Grants 1982," is available from the National 
Technical Information Service, 5258 Port Royal Road, Springfield, 
VA.22161 (ordering number PB 82 263666). 

2. Application Contents 

Section 35.2040(f), 35.2040(b) and 35.2024(b)(l) of the construction 
grants regulation describe the contents of an application for Step 3 

' grant assistance for building a treatment works to address marine CSOs. 
The regulation requires an application (EPA Form 5700-32) accompanied 
by: 

a. A facilities plan, including environmental documents, prepared in 
accordance with 35.900 et seq. or 35.2000 et seq. as appropriate; 

b. Certification from the State that there has been adequate public 
participation based on State and local statutes; 

c. Evidence of compliance with all applicable limitations on award 
( 35.2100 through 35.2127, except 35.2103 and 35.2109). Certain 
requirements are discussed further in Sections 3 and 4 below; 

d. Final design drawings and specifications; or a commitment to provide 
them by a date set by the Regional Administrator; 

e. The project schedule; 

f. In the case of an application for Step 3 assistance that is solely 
for the acquisition of eligible real property, a plat which shows the 
legal description of the property to be acquired, a preliminary 
layout of the distribution and drainage systems, and an explanation 
of the intended method of acquiring the real property (see 40 CFR 
Part 4); and 

9. A demonstration by the State of the water quality benefits of the 
proposed project. The demonstration shall, at a minimum, prove 

P-2 



that significant usage of the water for shellfishing and swimming 
will not be possible without the proposed project for correction of 
combined sewer overflows, and that the proposed project will result 
in substantial restoration of an existing impaired use. Section IV 
of this guidance presents ways to demonstrate benefits and costs. 

3. Costs and Financial Capability 

a. The applicant should give particular attention to the limitation on 
award found in Section 35.2104(b). This section requires that the 
applicant demonstrate the legal, institutional, managerial, and 
financial capability to ensure adequate building and operation and 
maintenance of the treatment works. This demonstration must include 
an explanation of the roles and responsibilities of the local govern- 
ments involved and how construction and operation of the facilities 
will be financed; a current estimate of the cost of the facilities; 
and a calculation of the annual costs per household. It must also 
include a written certification, signed by the applicant, that 
the applicant has analyzed the costs and financial impacts of the 
proposed facilities. Where the application is for a phase or segment 
(see Section 4), this information must be for the treatment works of 
which the phase or segment is a part. 

Detailed guidance on the demonstration of financial capability 
is provided in the Agency's Financial Capability Policy effective 
upon publication in the Federal Register and the supporting 
"Financial Capability Guidebook." The guidebook is available from 
the State water pollution control agency or the National Technical 
Information Service, 5258 Port Royal Road, Springfield, VA 22161. 

4. Phased or Segmented Treatment Works 

If the application is for a project that is a phase or segment of the 
proposed treatment works described in the facilities plan, the descrip- 
tion of benefits and costs should be for the treatment works and the 
segment applied for as described in the facilities plan because the 
criteria applied by EPA in setting priority (Section 6 below) will be 
applied to the entire facility plan proposal and each segment proposed 
for funding. 

The conditions that any project must meet to be funded as a phase or 
segment are described in Sections 35.2108 and 35.2005(b)(49). Of 
particular importance is the requirement that the applicant agree to make 
the treatment works of which the phase or segment is a part operational 
and comply with the enforceable requirements of the Act regardless of 
whether grant funding is available for the remaining phases or segments. 

Section 35.2108 also requires that the grant agreement for a phased or 
segmented treatment works include a schedule of actions to make the 
treatment works operational and comply with the enforceable requirements 
of the Act. 
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5. "Marine Bay or Estuary" 

For the purpose of this fund "marine bay or estuary" is defined in - 
Section 35.2005(5)(26) as "semienclosed coastal waters which have a free 
connection to the territorial sea." 

6. Project Evaluation Process 

All eligible applications will be evaluated and priorities established by 
Headquarters using the criteria specified in Sections 35.2024(b)(2)&(3) 
of the construction grants regulation. These sections specify that the 
Administrator shall establish priorities for projects with demonstrated 
water quality benefits based upon the following criteria: 

a. Extent of water use benefits that would result, including swimming 
and shellfishing: 

b. Relationship of water quality improvements to project costs; and 

C. National and regional significance. 

If the application is for a project that is a phase or segment of the 
proposed treatment works described in the facilities plan, these criteria 
will be applied to the treatment works described in the facilities plan 
and each segment proposed for funding. In applying criterion (l), EPA 
will consider the total benefits resulting from project or segment 
completion relative to the prospective commitment of Federal funds. - 

III. PROCEDURAL GUIDANCE 

A. The general regulations that pertain to processing applications for EPA 
Grants are found in 40 CFR Part 30. The applicant may obtain application 
materials from the State agency designated by the Governor as having the 
responsibility for administration of the construction grants program under 
Section 205 (5) of the Clean !Jater Act. The applicant should send the completed 
application to the State agency. 

The State agency should (1) review and approve: 
(b) 8;he facilities plan 

(a) the application, 
and c) the project design; (2) determine compliance 

with other State and FLderal requirements; (3) prepare the water quality 
demonstration described in Section II B 2 above; and (4) send the approved 
application, and water quality demonstration, to the Regional Administrator. 

C. The Regional Administrator shall (1) determine whether all Federal 
requirements have been met, including completion of environmental review, 
(2) prepare a statement of regional and national significance, and (3) determine 
eligibility of the project for consideration for funding. 

The Region will send the facility plan including environmental documents, the 
water quality demonstration, statement of regional and national significance, and 
summaries of any other relevant material available to support the technical 
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review of the application to the Office of the Director; Facility Requirements 
Division (WH-595), 401 M Street, S.W., Washington, D.C., 20460. The Region 
should retain the balance of the application unless otherwise advised by 
Headquarters. 

0. The information described above should be received in the Office of 
the Director within 120 days of the publication of the final construction 
grants regulation (40 CFR, Part 35, Subpart I) in the Federal Register to ensure 
consideration for funding from the fiscal year 1983 and 1984 appropriations. If 
funds are appropriated for future fiscal years, applications should be received 
by September 30 (the end of the fiscal year) to ensure consideration under that 
year's appropriation. 

Generally within 30 days of receipt of an application, EPA headquarters 
will advise the applicant whether additional information is required. Additional 
information should be submitted through the above procedures and should be 
received within 180 days of the publication of the final construction grants 
regulation in the Federal Register (or November 30 of future years as approp- 
riate) to ensure consideration. Early submittal of applications is strongly 
encouraged. 

The Region should schedule the submission of State approved final design 
drawings and specifications to allow sufficient time for Regional review, 
approval, and notification of the Office of the Director within 210 days of the 
final construction grants regulation in the Federal/Register (or January 31 of 
future years as appropriate). 

E. All eligible applications will be evaluated and priorities established by 
Headquarters using the criteria specified in Section II I3 6. Headquarters will 
prepare project summaries and funding recommendations for transmittal by the 
Administrator to the House and Senate Appropriations Comittees for review in 
accordance with Public Law 98-45 (the fiscal year 1984 Appropriations Act) 
and the associated Conference Committee Report. After completion of this process 
and final project approval, Headquarters will provide obligating authority 
to the appropriate Regional Administrators. 

F. Generally, 45 days after receipt of obligating authority, the Regional 
office will prepare the ,grant agreement and transmit it to the applicant for 
execution. The Region, or State, to the extent it is delegated responsibility to 
administer the marine CSO program, will monitor the grant and project completion. 

IV. TECHNICAL GUIDANCE 

A. Water Quality Demonstration 

Section 35.2024(b)(l) requires 
benefits of the proposed project. 
that: 

the State to demonstrate the water quality 
The demonstration shall at a minimum prove 

1. Significant usage of the water for shellfishing and swimming will not be 
possible without the proposed project for correction of combined sewer 
overflows: and 
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2. The proposed project will result in substantial restoration of an 
existing impaired use. 

The first requirement involves a demonstration that the proposed project is 
essential for significant usage of the water for shellfishing and swimming. 
Other point and nonpoint source controls may also be necessary in addition to the 
proposed project. The second requirement is a demonstration that the project 
alone will result in a substantial restoration of use. 

The purpose of the first requirement is to consider the marine CSO within a 
context of the overall water quality conditions. Swimming and shellfishing use 
potentials should be assessed in terms of all significant point and nonpoint 
sources. The grant application should compare the severity and extent of water 
quality problems which can be attributed to the different pollution sources. The 
analysis of these different point and nonpoint source related water quality 
problems may have been conducted as part of Statewide or areawide planning under 
Section 208, State Basin Plans, or other special studies. 

To assess whether significant usage for swinrning and shellfishing would 
result without the proposed project, the grant application should present an 
analysis of expected future water quality conditions with and without additional 
CSO controls. The alternative of no additional CSO control should assume that 
21:. current requirements for point source treatment are satisfied, and all 
+. XSed nonpoint source controls, , as identified in the adopted water quality 
.Idnagement plan, are operational. Projected water quality conditions with no CSO 
controls should be compared to those likely to result from the proposed project. 

The application should discuss nonpoint source problems including urban 
runoff and their effect on shellfishing and swirrming. Where nonpoint source 
controls are identified, the application should discuss their status, and plans 
for implementation, if any. 

The grant application should identify Federal, State, and local health 
requirements governing swimming and shellfishing. These requirements will have a 
bearing on whether improved water quality will actually result in improved uses. 
The applicant should coordinate with responsible health or recreation authorities 
and indicate their willingness to lift swimming and shellfishing prohibitions as 
a result of improved water quality due to the proposed project when implemented 
with other necessary point and nonpoint controls, The application may also 
discuss the, extent to which use impairment is likely to be prevented by the 
project. 

The second requirement concerns a demonstration that the project alone will 
result in substantial restoration of an existing impaired use This demonstra- 
tion is likely to involve an analysis relating the combined sewer overflows 
and the resulting water quality. The demonstration is not limited solely to 
shellfishing and swimming and includes additional uses such as boating and 
fishing as well as aesthetics. The analysis should show how the proposed project 
alone will substantially restore prior or currently impaired water uses, The 
analysis may also discuss the prevention of future use impairment. 
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The demonstrations for these two requirements will involve a cause and effect 
analysis relating pollution loads to resulting water quality. Mathematical 
models are often used for this purpose, however, they are not necessary in all 
circumstances. Different levels of sophistication may be justified depending on 
the complexity of the receiving water and combined sewer collection system. 
Relatively complex situations may require models to make reasonable and 
justified predictions of future water quality conditions for different CSO 
control alternatives. 

For less complex situations, a relationship between CSOs and beneficial uses 
could be established from field data and professional judgement. This may occur 
where the overflows are in imnediate vicinity of swimming and shellfishing areas 
and where receiving water flow and transport patterns clearly show the impact of 
CSOs on these areas. The cause and effect relationship should be demonstrated 
with an analysis of field data showing bacteria levels and standards violations 
as an empirical function of overflows. 

It is of primary importance for an applicant to demonstrate a strong 
relationship between the CSOs and resulting beneficial use impairment. The 
Headquarter's review will consider the strength of this technical demonstration. 
Some situations, therefore, may justify more sophisticated, techniques and more 
data than others in order to minimize uncertainty in the loading functions. In 
such a situation, projects 'that base benefits on receiving water models may 
rece'ive higher ranking than those which claim greater benefits based on arbitrary 
assumptions or univerfied analyses. 

8. Assessment of Swimming and Shellfishing Benefits 
- 

Benefits resulting from proposed marine CSO facilities may be expressed in 
terms of use factors such as the expected change in the number of days beaches or 
shellfish beds are open or closed. Determination of an absolute benefit in terms 
of a single monetary figure is not required and proejcts will not be ranked by 
benefit-cost ratios. However, studies which monetize benefits will be reviewed 
and could provide valuable background and supporting information. Although it is 
not necessary to quantify benefits into a single number, grant applications 
should discuss the value and significance of improved uses. For example, the 
application could cite the following for,the area affected by the 

cso : 
- Assessment of current water quality conditions 

- Requirements of a NPDES permit, EPA administrative order, or a consent 
decree 

- Recreational surveys, studies, or plans 

- Historical water uses and existing recreational facilities 

- Area1 extent of commercial or recreational shellfishing and estimated yields 
including State requirements affecting allowable yields 
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- Uniqueness and availability of alternative swimming and shell-fishing sites. 

- Physical characteristics affecting use such as water temperature, bottom - 
characteristics, current, tides, salinity, etc. 

- Chemical characteristics affecting shellfishing; for example, potential 
problems from heavy metals or other pollutants 

- Population adjacent to the site, potential for use, transportation and access 
to the site, boat access, etc. 

- Potential benefits for existing and future water supplies 

- Other specific attributes of the area affected by the CSO which will influence 
use. 

C. Comparison of Benefits and Costs 

To evaluate different CSO alternatives, the costs and relative benefits 
should be compared to the baseline alternative of no additional CSO control. 
Benefits may be expressed in terms of use factors such as number of days 
beaches are closed, as previously discussed. Costs and benefits for different 
alternatives may be plotted and displayed graphically to help determine a 
cost-effective range where marginal costs are not large compared to incremental 
benefits. Systematic evaluation of alternatives may have been undertaken as part 
of previous planning efforts and is required for facilities planning under 
Section 35.2030. The application should list the structural and non-structural 
CSO control alternatives considered. Documentation of this analysis will help in 
the review and evaluation of the grant application. 

Applications should display the following costs along with the benefits 
discussed above for each proposed alternative including all phases or segments of 
the treatment works of which the proposed project is a part: 

- Capital cost 

- Yearly operation and maintenance cost 

- Average annual equivalent cost for the project alone 

- Annual household charges for the project alone and total including existing 
system charges. 

0. Statement of Regional and National Significance 

The statement of regional and national significance prepared by the Regional 
Administrator should be broad in scope and not necessarily limited to swimming 
and shellfishing. Discussions should focus on the area of invnediate CSO impact 
but may also address the receiving water as it relates to larger ecosystems of 
which it is a part. For example, the following subjects should be discussed as 
appropriate: 

- Additional shellfishing yields resulting from the project and relation to 
regional and national production 
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- Additional swimming opportunities related to other opportunities in the 
region 

- Effect on marine life other than shellfish 

- Enhancement of wetlands or habitats of threatened, rare, or endangered species 

- Historical significance of the area and proximity to historical and 
archeological sites 

- Enhancement of the aesthetic quality of the waters 

- Proximity to parks and recreation areas 

- Significance of additional recreational benefits provided by the project such 
as boating and fishing 

- Location of waters with special national, State, or local resource designation 

- Other unique features of the area and their relationship to the project 

Statements on national and regional significance should relate the measures 
of project benefit to comparable measures (qualitative or quantitive) presented 
in reports on the region or nation.as appropriate, for example: 

- State Comprehensive Outdoor Recreation Plans 

\ - National surveys of outdoor recreation activities (published periodically by 
the U.S. Department of Interior) 

- State shellfish harvest, production, or closure reports 

- National reports of shellfish production (published periodically by the 
U.S. Department of Interior). 
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ENVIAONUENTAL PROTEC7lON 
AGENCY 

4OCFRPUt30 
(0A-mL 2277-21 

A,Qmr: Environmental Protection 
bw. 
ACTIOUZ Final rule. 

-0nJunela1962EPA 
proposed in the Faubml Ragister (47 FR 
28561) the Gemeral Regulation for 
Assistance Program8 governing grant8 
and cooperative agreementa. with a 
request for comments. Today, we are 
publishing the final regulation 
implementing the requirement8 in the 
Federal Grant and Cooperative 
Agreement Act and using plain English. 
revised to reflect our responses to 
comments teceived. This final rule 
includea only those assistance 
requirements which are mandated by 
statute. or Office of Management and 
Budget (OMB) Circulars. or which are 
necerrary for effective program 
management. The regulation applier to 
all EPA financial assistance programs 
listed in the 86.000 series in the Caralog 
of Fedeml Domestic Assistance. 
DATt: This rule is effective for 
assistance agreement8 which EPA 
award8 after September 30.1983 except 
for (I) ) 3(Ho3(b) which will be affective 
for assistance a[lrtements EPA awards 
after September 3O,lBl33, and (2) 
Subpart L which will be effective for 
assistance dispute8 filed after October 
31.1@63. regardlesr of when EPA 
awarded the assistance agreement. 
ma mta IucoftwAnom COWTACF 
Richard A. Johnson. Grants Policy 
Specialist. Grants Policy and Procedures 
Branch. Grants Administration Division 
(PM-Zl6). 401 M Street. S.W.. 
Wa8hington. D.C. 20460 (202) 382-5298. 
SYWUYENTAIV IWoaylnow: On April. 
a 1980. EPA publirhed an “Advance 
Notice of Proposed Rulemaking” (ANPR) 
in the Federal Ragister (45 FR 23700). 
including a request for comments or 
recommended change8 to our general 
regulation governing grants and 
cooperative agreementr. We also 
snnounced our intent to modify the 
regulation to implement the 
requirement8 in the Federal Grant and 
Cooperative Agreement Act. At the 

same time. we implemented Executive 
Order 12U44 b 
reevaluated x 

using plain &~&ah and 
e need for certain 

procedural and regulutory requirementa. 
Subsequent to the ANPR, President 

Reagan issued Executive Order 12291. It 
requires ail Federal deparimints and 
agendes to review and reduce the 
burden of their regulations. 
Conrequently, we eliminated most EPA 
internal operating procedures and most 
of the detailed procedures that 
explained how recipients of EPA 
arristance comply with specific 
requirements. This final rule doer not 
repeat or summarize requirement8 
contained in other EPA regulations; it 
rimply reference8 them. It include8 only 
Itemr’mandated by law, those required 
by OMB Circulars, and certain 
additional minimum requlrementr that 
EPA conaiden necessary for sound and 
effective financial assirtanca 
management. 

Pub. L 95-224, the Federal Grant and 
Cooperative Agreement Act of 1977.41 
U.S.C. 50-l et seq., and OMB’r study and 
implementing guidance stress the need 
for providing uniform and consistent 
requirement8 for all asrirtance 
programa. A fundamental element of 
uniform and consistent requirement8 ia 
clear language and word usage. 
Themfom. throughout this rule. we u8e 
the terminology introduced in the 
Federal Grant and Cooperative 
ement Act; “arricltanca agreement” 
is rubrtituted for “grant” and 
“recipient” is substituted for ‘@antee.” 

This rule incorporate8 provisiona of 
OMB Circulan A-102 and A-110, which 
OMB intend8 to mvire. OMB’r mview 
may mrult in major change8 to the 
Circular8 and mquim rubrtantial 
change8 to this rule. 

The following table shows the 
reiationrhip between the former Part 30 
and this mvised Part 30. 
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RaspowlocaQfBeab 

In rerponw to our request for 
comments on the proposed Nile 
publirhed in the F&ml Reghta (47 FR 
26!5tM) on June la lQt3Z we received 19 
lettera and 2 telephone calls. 
Fomat 

Thir regulation usea a quertionl 
answer format designed to maha It m~cl 
readable and undemtandable and to 
lead a new applicant through the entlra 
auirtanca procear. In the preamble of. 
tbr propored rule, we requerted 
commenta on the readability of the rule. 
All who responded to the queetion 
believed the new format arrlrted them 
and war preferable to the previous 
regulation. 
Definitions 

Sewral commenten addreared the 
propored definitiona: the major 
commentr are noted below. 

“Allowable costs’:’ One commenter 
war concerned that the proposed 
definition excluded corta incurred whlb 
performing tarkr under a formal 
amendment. That penon ruggarted thal 
the phrase “and within the scope of 
work approved by the arrirtanoe 
agreement or formal amendment” be 
added to the definition. When a formal 
amendment ir executed it becomem par 
of the arrirtance agreement. Therefors 
no change is netxrwy. 

‘Qwpemtive agnvement and gmnt 
ugvement’? Another commenter wanta 
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the @ation to 9~ecify which program9 
award grant agreement9 and which 
award cooperative agruement9. On 
October 34 1979. EPA publirhed (U FR 
8233l) EPA Order 1000.18 which 
contains that information. We agree that 
Part 30 rhould contain that Information 
and we have added it to the chart of 
EPA araistaxce program9 in Appendix 
A. 

“Pmgmm income? The definition 
which we propored included income 
mceived from the sale of unneeded 
property and fees mceived on royalties. 
A commenter pointed out that thir 
conflicted with OMB Circular A-102, 
Attachment E Therefore. we modified 
the definition by eliminating the 
mfemnce to unneeded property and 
made it clear that fee9 re&ved on 
royaltier am not pmgram incorn? unJe99 
the a99i9tance agreement rtates that 
they will be. Unneeded pmperty ie 
handled under the property disposals 
mquiremexjts in 0 30.532. 

“Unsolicitedproposal”: A commenter 
indicated that, a9 proposed, thir 
definition was inconsistent with 
4 30.302(c) (4 30.302(b) in the final rule) 
which requires all applicant9 to 
complete a standard application before 
receiving an award. In the final rule, we 
have deleted the phrase “unsolicited 
pmposals need not be submitted on an 
EPA standard application form” from 
the definition. An unsolicited proposal is 
a written request for review of a 
proposed project. EPA will review an 
unsolicited proposal in terms of EPA’9 
needs and will determine whether the 
award should be either a contrect or an 
assistance agreement. Before EPA will 
award an assistance agreement under 
this Part you must submit a standard 
application for the proposal. 

Applicofion Process 
On July 14.1982. PreL. lent Reagan 

issued Executive Order 12372. That 
order directed the Director of the Office 
of Management and Budget (OMB) to 
revoke the intergovernmental review 
system governed by OMB Circular A-95 
and to develop a new process and 
regulation to allow States to establish 
their own procesres for State and local 
elected officials to review and 
coordinate proposed Federal financial 
asristance. Under the new system, a 
State may choose whether to have a 
consultation process and what Federal 
programs to cover with the process. 

However. the Order directs Federal 
agencies to operate under the existing 
A-95 procedure until September 30. 
1983. EPA’s new regulation. 40 CFR Part 
29 (48 FR 29288. June 24,1983) 
implements the new process and will be 
effective for assistance awards made 

after September 30. 1983. In thi9 Final 
rule we have deleted all refemncer to 
OMB Circular A-M. However, the A-M 
requirement9 mmain in effect for, 
assistance agreements awarded before 
October 1,1963. The A-85 mquirementr 
am found in 10 CFR Part 30, as revised 
through July 1.1982 (4 0 30.305 through 
30.30543). 

Section 30.X5 require9 recipient9 to 
sign and return EPA arristance 
agreement9 within three weeks of 
receiving them fmm EPA. One 
commenter tho.ught the mquirement to 
return the signed agreement wa9 
unnecerrary paperwork which caused 
delay9 and ruggerted that the recipient’s 
application rhould be rufficient to 
demonrtrate their intent to accept an 
award. We believe the recipient’9 
rigned formal and timely acceptance of 
an award ir necesrary to a99ure that 
money ir not tied up unduly where 
.mciptents decide not to proceed with a 
project. Also, the requirement reduces 
the chance for misunderstandings 
because the recipient acknowledges and 
accept9 all special conditions. 

Section 30.3@3(d) permits EPA to 
reimburse recipients for allowable cost9 
incurred between the end of a budget 
period and date of award for the next 
budget period. A commenter identified 
an inconsistency between this section 
and 0 35.110(b) of our proposed Part XI. 
Subpart A. “State and Local Financial 
Assirtance for Continuing 
Environmental Programs” regulation (47 
FR 25912. June IS, 1982). While proposed 
Part 30 did not address submission of an 
application, the final Part 35, Subpart A, 
0 35.141 (47 FR 444918. October 12.1982) 
nquires that in order to be reimbursed 
for-prior incurred cost, the applicant 
must rubmit a continuation application 
before the expiration of the prior budget 
period. We think this is necessary for 
good program management and have 
included it in this final rule. 

Section 30.307 requires recipients to 
contribute at least five percent of total 
allowable project cost for each budget 
period. One commenter objected to the 
requirement, calling it burdensome and 
unnecessary. We disagree. The 
Department of Housing and Urban 
Development Independent Agenciee 
Appropriation Act (Pub. L. 97-272). 
which governs EPA, requires recipients 
of research assistance for proposals not 
specifically solicited by EPA to cost 
share. Many EPA recipients fit this 
category. The extent of cost sharing EPA 
requires will be at least five percent. but 
will reflect the mutuality of interest of 
the recipient and EPA in the project. We 
do not believe the cost sharing 
requirement prevent9 institutions from 
participating in our programs. 

Paymsot 

Section 30.100 dercriber three 
alternative method9 EPA may use to pay 
mclpientr. One commenter was 
concerned that EPA was limiting 
advance payment9 to the initial request 
with reimbumement thereafter. Thin was 
not our intent, 90 we have clarified that 
pmvirion. When a recipient submits a 
“Request for Advance or 
Reimbursement” (SF-270). it indicate9 
the amouqt of its expenditures to date 
and its cash need9 for the coming 
period. EPA’8 advance payment will be 
sufficient to meet those future needs, 
provided the mquest is reasonable. 

Section 30.105 prohibits asrigning 
payment to anyone other than the 
mcipient. A commenter pointed out that 
thir conflict9 with 8 %.=(b)(z) of 
EPA’s Grant9 for Construction of 
Treatment Works regulation which 
permit9 State8 to assign their payment9 
for advances of allowance to small 
communities. We have revired this final 
rule to reflect thie exception. 

Section 30.110 describes the cost 
principle9 applicable to different 
categories of recipients. A comment.& 
asked which ones apply to 
“subrecipients” or “subcontractors.*’ 
Regardless of whether the organization 
is the recipient of the award or 
performing services for the recipient, the 
nature of the organization is the sole 
criterion for determining applicable coat 
principles. For example. State 
governments must comply with OME 
Circular Aa)7; educational institutions 
must comply with OME Circular9 A-n 
and A-88. We have clarified this point. 

Section 30.412 definer direct and 
indirect costs. One commenter believed 
our proposed definitions were 
inadequate and inconsistent with OMB’r 
definitions. We accepted this suggestion 
to rely on the OMB’s definitions. 

Assistance Management 

Section 30.501 require9 recipient5 of 
construction grants to retain recorda for 
three years from the approval date of 
EPA’s final payment. A commenter wa: 
concerned about the effect of thir 
requirement on step 1 or step 2 
wastewater treatment conrtruction 
grant5 since audits are generally 
performed after the completion of the 
step 3 grant. We developed this final 
rule in conjunction with the new 
construction grant regulation. Under that 
regulation and in accordance with Pub. 
L. 97-117, EPA no longer awards step 1 
or step 2 construction grants. Step 1 or 
Step 2 grants awarded before the 
effective date of this regulation are 
subject to the previous Part 30. 
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Section 30.502 establisheu EPA’s right 
of access to the recipient’s and 
contraclor’r projeci records. As 
proposed, drir provision did not include 
delegated Stacer under the wastewater 
treatment construction grants progam. 
We have revised this rule to include 
delegated Stake. 

Section 3&i&(b) requires recipients to 
submit a fmandal stetms report (FSR) 
within 90 duyr after the end of each 
budge! period. Several commentem 
indicated that the FSR is seldom find 
because it often includes unliquidated 
obl&ations. Since a final FSR must show 
that all obiigationr ase liquidated,’ we 
clarifed the final rule to state that a FSR 
is required within 90 days after the end 
of each bu&t period and a final FSR ir 
required immediately after a41 
obligationa are iiquidated. We added a 
provision to allow the Award Official to 
disallow unliquidated obligtiions H they 
are not expended within a teaeonable 
time *fter the 90 day period. 

Section 3&505(d) requires recipients to 
submit an annual inventory of afl 
Fedemlly owned property used on the 
project. Seward corrmenten &jeEtad 
that tbia requirement exceeds the 
requirementa for property management 
in OMB Circular A-102. Thir section 
applier only to property owned by a 
Federal agency, and such reports are, 
required by the Circular and the lease 
agreemenh. Title to property which 
recipients purchase with assistance 
funds vests in the recipient and ia 
governed by j 30.530. 

Section 30.518 requires that recipients 
of EPA errirtance comply vu&h EPA 
0rderZ2fB.4~Decmbec28,1981)wMcb 
establishes a peer a& l dmiia&ative 
review procerr for scientific 
informational and educational 
documents attributable &I EPA. Ibe 
Agency peer and rdministretive review 
givea EPA the opportunity to erduate a 
document for .s&rMic sad 
infomtional credibility and to 
d&ermine an eatinmted coat for its 
production and dirtribution. 

-- 

Numerous commenten exprsrnd 
concern that the Agenq review 
requiremsnts violate the pdnoi& of 
academic fr#dom and would preclude 
their uRiverai&s from au2pt@ 
nreucb awards. EPA non-raoolpices 
that the proposed ragula tion did not 
adequately clarify the intent of the 
~cncy bier. Our intent ir not ta 
become urbrtantidly involved in t&s 
developmeti of a report, nor ID it to 
mold the find conclusions to fit our 
polidn Rather, the role intant of the 
Order ir to insom,thr, hi& quality. 
completenor* uul accweq of 
decwnents EPA plbli&s 

Several commenters requested the 
option to publish research results in 
their own monographs or laboratory 
teaear& series or other non-refereed 
journals before submission of the report 
to EPA. Under EPA’s peer and 
administrative review process, &PA 
must decide whether to publish a report 
as ra EPA document or to allow 
independent publication of the report. 
The only exception EPA can make is 
independent publication in a refereed 
journal because the joumal’r peer 
review process repjaces an EPA peer 
review. If ERA decides not to release the 
report to the public an an EPA 
publication. the recipient may 
indepsndeatly publish the report with 
the appropriate disclaimer. 

Other couunent.ers stated that the 
Agency’s peer and administrative 
review conflicts with the Federal Grant 
and Cooperative Agreement Act of 1977. 
becaase it representa substantial 
Faieral involvement in the development 
and d&very of technical reports under 
research granta. EPA disagrees. The 
peer review process takes place at the 
oonclusion of a project, not while it is 
imduway. EPA has the right to review 
and evaluate research results and to 
make suggestions which EPA feelr 
would enhance the credibility of the 
report. Recipients do not have to 
incorporate these suggestions. 

Finally, other commenten were - 
concerned that their final reports would 
not be accepted or assirtance 
agreements dosed out until EPA peer 
reviewers determined their reports were 
acsmptable. Again, the purpose of the 
order is to pmtect the technical and 
scientific quality of public materials 
published by EPA. Aa soon as a decision 
is reached a8 to whether the report will 
be pubfished as an EPA report the 
assistance agreements may be closed 
out. Appmpriatts time wit1 be included io 
scheduler for future lpant and 
cooperative agreements to permit the 
conduct of’mview within the project 
period. 

medpientr rbuld be aware tha4 EPA 
conaiders print@ by the Netional 
Teclmicd lnfonnatiou Moe to be a 
cort-effectius method of pub- EPA 
documtntrS 

Section 30&W gDvema rdpientd 
purchare of property. Several 
commenten argued that some 
pmviaions of thir section ucccud the 
nqulfementr in OMB Circular A-110. In 
response we revined ) 30.530 to be 
conristent with A-110. In accordance 
with Section 7(b) of hb. L 9&Z% (41 
U.S.C. sot3). fJcx?mally EPA nyI not 
mstrkt ttm un or dispesiiknt of 
peiwd property punhad by am- 

profit institutions of higher education. or 
by non-profit organizations whose 
primary purpose is the conduct of 
scientifm research, if the property is for 
the conduct of basic or applied research. 
However, consistent wtth A-110. EPA 
reserves the right to transfer the title to 
non-expendable personal property with 
a unit acquisition cost of S1.000 or more 
to the Federal Government or a third 
party by establishing that right in the 
aesistaace agreement or otherwise 
establishing that right in writing. 

Other commenters questioned the 
need for the award official’s approval of 
purchases of property or equipment 
costing $lO,OOO or more, as required in 
$ 30.530(a). We bdieve that requirement 
is needed to assure that property or 
equipment pumhased with EPA 
assistance is both necessary for the 
project and not available from other 
sources. To avoid delays, award 
officials may approve equipment 
purchases at the time of the award. 
provided the items and estimated costs 
are specifically identified in the 
assistance agreement. 

Section ~o.s.?I establishes property ’ 
management standards for non- 
expendable personal property. These 
standards apply to all organizations 
governed by OMB Circular A-102. In the 
final rule, we made it clear that they do 
not apply to certain organizations 
governed by OMB Circular A-110 unless 
EPA reserves the right to transfer such 
property in the assistance agreement. 

SectAm 30.538 prohibit8 recipients 
from using excess Government property. 
One commenter recommended that EPA 
eliminate this section since be knew of 
no ati statutory prohibition While 
theie is no statutory prohibition. Section 
2 d Pub. L 91-519 generally requires 
Federal agencies to pay the United 
Statea Tressury 2546 of the original 
acqtition cfa3t of excess Government 
pmpe~~ whenever such property is 
transferred to an eligible recipient. 
Because of the cart to EPA of complying 
with tba 25% payment requirement it ia 
EPA’s &icy to prohibit EPA recipients 
from rvig exms Govemment property. 

ssokan 3tLMO deacribea audit 
mqhementh Savecal commentem 
reqd that we dirtinguieh between 
adit requiremats far A-102 
organizations and A-110 qanizationa. 
IIto 64 rule indudes separate 
prwvihu for these two gzoups. A-102 
ogmizatians mti compb with 
Attdment P. which requ4rer a recipient 
%I amduot m argunization-wide audit 
once every Lwo yean to evabba k the 
fiscal imtqpi~oiits 6nallcid system 
am4 todehrrrina #ia compliance nitb 
the tern4 0aadition.s of the 
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l rrirtance rgreement. A-110. 
organizations must comply with thr 
pmviriom of Oh4B Circular A-6& which 
require, all Federal aganciea to rely on 
audits performed by agencies assigned 
audit cognizance for the recipient. 
Auistanca AgmMnnt (auqw 

Sections 30.700 and 30.705 identify the 
types of changes which require prior 
EPA approval by formal amendment 
and those which recipients may Tanaka 
without prior EPA approval. Former Part 
30 required recipients to 8Ut prior EPA 
approval on budget changes in excess of 
10% or SIOJOO of the project budget. The 
proposad rule did not include these 
dollar amount restrictions. Several 
commenten questioned the wiadom of 
thir deletion. We believe the fomer Part 
30 raquirements were too str@ant and 
did not provide recipients with suffldant 
flexibility to manage their projects. 
Further, the small benefit to EPA 
provided by this requirement does not 
jwtify.the costa of proceasing change 
request3 Md related project delays. 
lntawr i2mgw 

Se&on M-a(a) in the proposed rule 
stated that “final settlement is not 
complete until all claims. audits, 
appeals, and litigations are resolved.” If 
the recipient ower EPA funds as a result 
of any of these actions, it must 
reimburse the Federal government that 
amount before the project is settled We 
have mstructured this section for clarity. 
t3tMM(b) requires the mcipient to pay 
Interest on any amount owed EPA if the 
recipient fails to pay within 30 day8 of 
the date of the award official’s 
determination (see Subpart L). 

One commenter questioned EPA’s 
authority to charge interest on overdue 
debts. Since April 30.1978, EPA has had 
the msponsibility to assess interert on 
all debts [Federal Claims Collection 
Standards, I CFR 102.12). In addition, 
provisions in two EPA appropriations 
acts (Rub. L 96328. i 4l9,1WO, and 
Rub. L ob301, section 308, IMJ) and 
Office of Management and Bud@ 
Circular A40 require EPA to cham 
interest on outstanding debts. Thr 
Apncy implemented this requirement 
administratively in October 196l. Thur, 
mther than exceeding authority, EPA 
actually has been slow in carry@ out 
its msponsibility. 

We have revised 4 30.802, however, to 
comply with the Federal Debt Collection 
Act of 1982 (October ~S.lkl62) which 
amended the Federal Claims Collection 
Act of 1sdB. The 1982 Act dimcts Federal 
agencies to assess interest, penalti~ 
and handlin(l charges on all debta, 
except for the debts of State and looal 
*vemments. We will continue to 

charge State and local govemmenta 
intemt on overdue debta. The General 
Accounting Of&a (GAO) in an Augurt 
23,1963. Comptroller General Decision 
(B-212222 “Debt Collection 
Adminirtrative Offset and lntamrt 
against State and looal govemments”). 
stated that although the Debt Collection 
Act does not apply to State and local 
governmenta, the Act doer not pmhtbit 
Federal agencies from collectiry intemst 
charger on the overdue debts of State 
and local governments. The GAO 
decision concluded that to the extent 
that there is authority other than 
sectiona 10 and 11 of the Debt Collection 
Act of 19112 (whether the authority ir 
founded in statute or common law), 
Fdud l tJend88 am WthOrittd t0 ua 
adminirtraUva offset and to l uau 
intemt r(lainst State and local 
governments in order to collect debts 
owed to’the United States. The Federal 
Claima Collection Standards (I CFR 
102.12) and OMB Circular A-50 allows 
EPA to use adminMrative offset on 
debts owed by State and local 
8ovemments. EPA3 authority to collect 
btemrt on overdue debts owed by Stata 
and local governments to the United 
States is contained in the Federal 
Claims Collection Standarda, Treasury 
Fiscal Requirements Manual 6-KNXX 
OMB Circular A-SO, Pub. L 96529. and 
Rub. L W-304. Acccrdingly, t3O.t3OZ(c) 
exempts State and local governments - 
from penalty and handling charger, but 
makea it clear that these types of 
recipient8 will be charged interest 
chagw on all overdue debts. 

The same cotnmenter also agued that 
the effect of the interest rule will k “to 
chill the use of the grant appeal 
pnxesr”. We diaagme. Once the award 
offldal detemtines that funds am owed 
to RPA thir is a Iegitimatr debt subject 
to interest chages. The Interest 
requirements do not mstrict the use of 
the a peal* process. 

Be P ore the award official maker a 
proposed determination, the mcipient ir 
given an opportunity to mview the 
proposed findings and present any facts 
in its favor to alter the decision. 
Consequently, tntemrt doer not begin to 
l ocnto until o/lsr the mdplent ha8 an 
opportunity to rebut the findings. 
Additionally, rinca interest does not 
accrue until 30 dayr after the award 
official’s proposed dedsion, the 
recipient can avoid intereat altogether 
by immediately paykg the amount owed 
in the award official’s decision and then 
appealing. 
N~Q-CO~~~~MW- 

Section a&~ describes the 
l ltemtive actions EPA may take when 
a *plant fail8 to comply with tha 

terms and conditions of its arsistanca 
agreement. Seveml commenten 
questioned the use of “stop work o&f’ 

and “withholding of payment” actions. 
They argued that while a “stop work 
order” ia mqutmd by the Defensa 
Acquisition Regulations it is not 
authorized by OMB Circulars A-102 or 
A-110. We disagree. OMB Circulars A- 
102 Attachment L and A-110, 
Attachment L mquire Fedaial agencies 
to establish procedures to follow when 
recipients fail to comply with tetms and 
conditions of an agreement. Both 
Circulara permit Federal agencies, upon 
reasonable notice to the racipient, to 
suspend the award, withhold further 
payments or prohibit the recipient from 
incurrIng additional -costs. It is RPA 
policy that full and prompt payment be 
made to recipients for eligible projeot 
coats. However, when racipienta am not 
complying with their auirtance 
agreements. EPA has the responsibility 
to take corrective actions. 

One commenter was concerned about 
the lack of acceu of the Audit 9 
Resolution Board decisions. Theaa 
dedrions are available upon request. ~- 
You may mceive copies of decisions by 
contacting: 
Chdnnan EPA Audit Resolution Board. 101 

M Street. SW.. Wmhingjton. DC M 

Section ~O.ZZ.XT lists EPA decisiona 
that a red&ant may not appeal. Savaral 
commenten wanted to know why 
“advanced wastewater treatment 
de&ions of the Administratcw” end 
“policy dedrionr of the EPA Audit 
Resolution Board” cannot be appealad. 
They are not appealable because both 
decisions am made at high 
administrative levelr in EPA 
Headquarters. In the first cam tha 
decision is made by the Administmtor. 
and inlhe second case, the Audit 
Resolution Board is acting under a 
delegation from the Administrator. l’ha 
Audit Resolution Board consirta of the 
Assistant Administrator for 
Adminirtration, the Assodata 
Administrator for the Office of .i.e@ 
and Enforcement Counael the Asriatant 
AdmJnirtrator from the affacted program 
offica and a Regional Administrator. 

Financial Auistance Disputer 
procedursr. Subpart L sata forth new 
procedures for resolving l uirtano 
disputer between EPA offidala and 
l ssistanca recipients or l ppltoanta. 
Under the existing appeal procasu 
disputes ovar final decisions la EPA 
l ssistanoa programs ultimataly wera 
msolved hy the BPA Board of 
Asristanca Appeals (thr Bead) at KPA 
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Hcadqurrtm The Board war 
established by the Agency in 19fo (see 
4tXFRRr(r).Subpart].andthc 
appeal procedures &k&d at 44 FR 
4W70 August a 1929). The exiatinl 
lkmd process. which operates outside 
the Agency’s policy ad dcmakin8 
ayatem administered by program 
managers. haa made aasistamze disputes 
resolution extremely adversarial. Baaed 
aal ihia experimca. EPA haa devdoped a 
new administrative review process in 
Subpart L which it believer is a &tar 
system to maolve EPA’s asaiatence 
diapubaa The (1~11 v compkmen~~ 
other Agauzy efforta to improve the 
management of EPA’s aasiatance 
pmgmme and givea the Agency’s 
prqlrm managers full control over and 
rraponaibility for the fair and efficient 
resolution of uaaiatancc diaputea. 

The new proceaa will: 
1. Fmouruge cooperation between the 

&ency’a officials and those applying for 
and receiving assistance; 

Z. Develop a good administrative 
record to support the Agency’s final 
decisions: 

3. Provide applicants and recipients 
high-kvel review of Agency decisions 
and a forum for resolving disputes 
informally. expedi tioualy, and 
inexpensively. 

1. Provide applicants and recipients a 
written dc$aion explaining the basis for 
the position. 

Fair and consistent diapute reaolutioo 
remains a central principle of 
administering EPA’r assistance 
programs. The procedures in Subpart L 
corrtinue to give recipients and 
l pplianta the right to request a hQh 
kvd review oi da&ions concaming 
isauas aliring under tbe EPA aaaistance 
prcylrmns. Under these procedmra. 
diaputas OYM Regional decisions am 
subjact to review bly the Re&mal 
Admieiatreta and poasibk further 
adminiatmtivc Rview by the Assistant 
Administratvr of the program oflia 
responsible for the aaaiatana progam. 
Deciaiona concerning l asiatnnce 
p-a administered by EPA 
Headquarten are subject to review by 
the Aaristant Administrator of the 
appropriate prc+gram office. In cases 
whore the Regional Administrator or the 
Anistanl Administrator rendered tha 
hIthI decision, the nquea! far review 
will be regarded as a request for 
mconridsntiw of that da&ion. 

fhis new process ahould be man 
affkht baa &he Bmrd system because 
It Is a relatively aim*. expeditious, and 
inexpensive means to psaolvc diapltea. 
it l kmhabr the need for the routine 
Imhrd d Hadqaartera pemonnel 
In aawy masirtance appeal. Far 
conmar~ im deciding appeala the 

Hndquartm award oflkial and 
Regional Adminiatraton will be abk lo 
conaull with the Oft?- of General 
Counsel and Headquarters program 
offices. Further. potential access lo the 
Assistant Administrators will help 
uaaure consistency. 

We have determined that it is 
appmpriate to make Subpart L effective 
for ull new appeals filed after October 
31.1883. regardless of when EPA 
awurded the financial aasiatenu. 
Delaying implementation until 
November 1.1983. will give EPA 
Headquarters and Regional p-m 
offkes tba opportunity to prepue kr 
their increased reaponsibilitics in 
diaputea resolution. The EPA Board of 
Assirtence Appealr will dve appeals 
docketed before October 1.963. 

EPA’s policy is that all 
cnvimnmentally related measurements 
and data collected and used in EPA 
assistance programa be acientifkally 
sound defensible. and of known, 
acceptable. documented quality. On 
March 12 lBE2, OMB cleared the 
paperwork requirementa of EPA’r 
quulity aaaurance (QA) program. 
Therefore. we are including the quality 
Ba8uranca raq uirementa in the fin84 Nk. 

We have added five definitions to 
t30.2uat ‘hvirfmmen tally dated 
mearurements.” “quality assurance 
narrative statement+” “quality assurance 
prvgram plan.” *‘quality ssaurati 
project plan,” and “standard apemth 
procedure.” 

Efbctive with auiatanca mmentr 
8wardad far fiscal yaw l884 rscipienta 
will q ead to implament a QA mm 
cooriatent ti EPA’s QA policy Lf their 
projects involve enviromdly nslated 
mm-tn. hcipianta awrt sabmtt 
with their application a QA plan which 
moetr EPA’@ raq&amcnb in t 30.503. 

If you are applying for non-research 
financial saristance you muti submit a 
QA plan (either a program plan or a 
projectglan). acceptable &J the award 
offlcirl. for all programa involving 
enWonm~tally related measurementa 
(Ma t 30.302). If you am applying for 
raaamch fhamdal l uistanca (&bar a 
grant or a cooparative agraemant).you 
maat aubrnlt a rmrrative ata(smenl on 
quality assuranca. l ccaflabla to tkt 
award oWldaJ with your l ppltaatton. 

Section 30.545 explains the nqulred 
contents of a QA plan. l%e pwam or 
project plan should alao comply with the 
guideliner in the followi~ doeuman& 

1. “Gui&Ai&u aad S@ficaYo~ for 
Preparing Quality Aaaurw 
Plana” Q-m 
ou: NTIS PB8%lmw~ 

2 “lnlerim Guidelines and 
Specifications for Preparing Quality 
Assurance Project Plsns,” QAMS005/ 
80 (EPA-600/4-83434: NTlSPBS3- 
170514). 

These documenta may be obtained by 
writing to: 

Nv1ion.i Technic4 Inlormetion Service. 588S 
Porn Hqvl Rand. Springfield. Vigwtw 22181 

We received several questions on 
whether the QA policy applies to 
recipients of waslewater treatmenl 
construction grants under Title II of the 
Clean Water ACL II a construction grant 
agreement specifically requires the 
redpient to gather environmentally 
related data. the recipient muat comply 
with the requirements in 0 30.302. 

Improper Uw of Aaaiatanca Funda 

On April 26.1!382, the Director of the 
Office of Management and Budget 
instructed all Federal agencies to 
examine existing award procedures to 
ensure that aaaiatance fun& were not 
being used to influence legislation or 
appropriadiona pending before Cougrcea 
or used fix putiaan or political 
advocacy purposes. After nvkwing our 
cummt practices, we have determined 
we need to make recipients more aware 
of this restriction on the use of 
assistance funds. jn the final rule, we 
have added these rertridiona (see 
~3o.eol). 

RmguIatio8 Devdopmaat 

Under Executive Order 12281. EPA is’ 
required tu judge whether a regulation is 
“maior” and, therefore. subject to the 
regulatory impact analyria requirements 
of the Order. We have determined that 
this regulation is not “major” aa it will 
not have a snbstantial impact on the 
Nation’s econcany or brge numbers of 
individuals or busineaaea. There will be 
no @or incmaw in awta or prices for 
-tuners, individuals, industries. or 
Federal, State, or local governmenta. 
l7te rule was submitted to tie Office of 
Management and Budget for lrview as 
mqulrd by tiutive Order 12291. 

Under the Pati Reduction Act 
d 19bo. 44 USC. 3sn a seq., rha 
Information provisions in this nde have 
been approved by the ORics of 
Management and Budge: (OMB 
Cle~aNar.2UXMNX420UUMO3, 
2ulwm8*2m(wrwMd201(Moo5.) 

Dutcd: September 22 1963. 

WotSmbjoctain4oCFRPart3@ 

Administrative practice and 
procedure, Envlronma ntal protection, 
Grant prqgrams-en~enkl 
protection, InventIons and eta. 
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Copy-right. Reporting and recordkeeping 
requirements. 
AltiLALn. 
Act@ Adnunlstmtor. 

For the reasons ret forth in the 
preamble. EPA is revising 40 CFR Part 
30 to read as follows: 

PAm M-GENERAL REGUUTION 
FOCI ASSISTANCE PFIOGRAMS 

-+P&=t&-+~,~ the purpou md 4-m 

Sec. 30.100 What is the purpose of thia 
regulation? 

Sac. 3O.lOl What is the scope of thia 
regulation? 

Sec. 30.102 What lawa authorize EPA to 
iaaue thir regulation? 

s---mtom 
Set 30.20 What definitions apply to this 

regulation? 

Scr ~0.300. What activities does EPA fund? 
Sac. 30.3(n To whom doer EPA award 

aaaialance? 
Sec. 30.302 How do I apply for aatirtance? 
Sec. 30.303 What atepa murt I take when 

filing a atandard application? 
Sec. 30.304 Is the information I submit IO 

EPA confidential? 
Sac. Xl.305 How do I find out if EPA 

approved or disapproved my 
application7 

Sec. 30.333 How lonn will I have to 
complete my prot&t? 

Sec. 50.307 How much muat I contribute to 
Ihe funding of my project? 

Sec. 30.308 When mav I kin incurrinn - . 
coala? 

Sec. 30.309 What is the effect of accepting 
an l aaialance agreement? 

SubputD-HoudoaEPApayme? 
Sac 30.400 
Set 30.405 

How doer EPA make payments? 
Can I aasign my payments to 

anyone else? 
Sec. 30.410 How doer EPA determine 

allowable corer? 
Sec. 30.412 How are cost8 categorized? 

Subpart E--How do I manage my l wud? 
Sec. 30.500 What records must I maintain? 
S&c. 30.501 How long must I keep these 

mcorda? 
Sec. 30.502 To whom must mv conlractora 

and I show these recordaf 
!&z. 30.503 What type of quality l aauranca 

practicer am I required to have? 
Sec. 30.505 What reports muat I submit? 
Sac 30.510 What tie of financial 

management system must I maintain? 
Sec. 30.515 What restrictions on aigna, 

auiveya. and questionnairea must I 
observe? 

Sec. 30.518 What am the procedure, of 
publishing scientific. informational. and 
educational documents? 

Sec. 30.520 When may I use my own 
employees (“forts account”)? 

Sec. 30.525 How should I treat program 
income? 

Sec. 30.528 How do I tmat intcmat l amed 
on EPA funds7 

Sec. 30.530 May I purchase personal 
property using EPA aaaiatulrca fundal 

30.531 What property management 
standards muat I foltow for 
nonexpendable personel property 
purchased with an EPA rwd7 

30.532 How do I dlapoae of personal 

wwW7 
30.535 May I purchase mal property with 

EPA awarded funds? 
30.536 How do I manage Federally-armed 

wwW7 
30.537 Are contractors mquimd to comply 

wilh EPA property policier? 
30.538 May I use General Service8 

Admmistration (GSA) supplier and 
services7 

30.510 Who will audit my project? 

Subpart F-tit Otbr Foti 
Ii- Yurt I comply with? 

30.800 What Federal laws and policies 
affect my award7 

3O.OOl Am them restrictions on the use of 
aerialance funds for advocacy purposes7 

30.803 What additional Federal laws apply 
to EPA sasisted construction pmjecta7 

30.610 What are my maponaibilities for 
preventing and detecting fraud and other 
corrupt practicer? 

30.811 Can I him a penon or agency to 
solicit EPA l aaiatance for me7 

30.612 May an EPA employee act as my 
repreaentativel 

30.613 What is EPA’s policy on conflict of 
inleteat 

30.815 May I employ a former EPA 
employee and still receive ssaistance? 

==smn**--- 
3O.m What changer to my araiatrnce 

agreement mquirr a formal amendment7 
JO.705 What changer can I make IO my 

l aaiatance agmement without a formal 
amendment7 

30.710 Can I terminole a part or all of my 
aaaialance agreement7 

Subpart H-How do I Cloao oul my Prajoct? 

30.600 What records and reports must I 
keep after I complete my project7 

30.802 Under what condition8 wtll I owe 
money fo EPA? 

subput t-what Moaaum may EPA T&o 
lot Won-cofnpllanc.7 
30.900 What are the aanctiona for non- 

compliance7 
30.801 Whet am the consequences of a atop 

work order? 
30.902 What am the conaequencea of 

withholdmg paymenta’! 
30.803 What are the conaequencea of 

termrnation for cause? 
30.904 What am the consequence8 of 

annulment? 
30.8w May I appeal a termination, or 

annulment7 
30.908 What are the consequencea of 

Subpwt-IwmExtrq(kn 
(“Mtton”) From Thea0 Rogdaom? 
3O.lOD1. Will EPA grant any axceptionr to 

there regulations7 
30.1002 Who may mqueat a drviationt 
30.1003 What information must 1 in&do in 

a deviation request? 
30.1001 Who approver or disapproves a 

deviation request7 
30.1005 May I appeal a deviation dacciaiont 

~~~-JW-$- Aporr Eo -a-v 

30.1100 What assistance agreements are 
subject lo EPA patent rulrrt 

30.1101 What Federal patent laws or 
policies govem’my l aaiatrnu 
agreemenl? 

30.1102 What are my invention rightr and 
my mporting mquimmanta if my award 18 
other than an award under section m4 
of RCRAl 

30.1103 What are my inventiar rights and 
obliga(iona if I am a pmfi~mrkhtg firm 
with an l wurd under section doll of 
RCRA? 

30.11M Can I get a waiver fmm wction 
8981 (c) of RCRA7 

30.1~08 Do the patent nrlea apply to 
aubagmementsl 

30.1108 Doca EPA mquim any type of 
licanaing of background patents that t 
own7 

30.1112 Are there any other ptent clruaea 
or conditions that apply to my award? 

30.1130 What rights in dnta und cnpyrilhia 
does EPA acquire? 

Subpart L-How uo Dirputm8 B8twoon EPA 
ottkia& and ma R*aolvd7 

30.1200 What hi+ppena if an EPA offGul and 
I disagree about an aaairtance agreement 
requirement? 

30.1205 If I file a request for mview. with 
whom muat I file7 

30.1210 What must I include in my requnt 
for mview or reconaidetationl 

30.1215 What are my righta after I fllo a 
request for nvtew or reconaiderationt 

30.1220 If Ihe Assistant Administrator 
confirms the proposed decision of tha 
Headquarters disputes declaim official 
may I seek further l dminiatratwe 
review? 

30.1225 If the Regional Administrator 
confirms the proposed dactaion of the 
Regional diaputea decision omcirl. may 
seek further l dminiatraliva mview at 
EPA Herdquartent 

30.123~WilI I be charged Internat if I owe 
money to EPA? 

30.1235 Are there any EPA decisions which 
may not be reviewed under thla subpart? 

Appendix A--EPA Programs. 
Appendix B-Patents and Copyrightr 

Clauses. 
Appendix C-Rights in Data and Copyrights. 
Appendix D-Part 30 Reporting 

RequIrementa. 

28llt et acq.: 42 U.S.C. !&JOY 8I req. 

Aulhdly: 33 U.S.C. 1251 at aq.: 42 U.S.C. 
NOl el req.; 42 U.S.C. 69Ol cl aq.; 7 U.S.C. 
3alf et aq,; 7 U.S.C. 13b at req.: 1s u.s.c 

aurpension or debarment7 
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[a) The U.S. Environmental Protection 

Agency (EPA) ir responsible for 
protecting and enhancing the quality of 
the environment. To achieve thesa 
objectives, EPA may award assistance 
in the form of grants, cooperative 
agreements, or fellowships to support: 
(1) State and local pollution control 
programs: (2) research demonshatioh 
or training projects: and (3) other 
projects that advance EPA’s mission. 

Thts regulation tells how to apply for 
and manage an EPA project, describes 
EPA involvement in the process, and 
identifies recipie’nts’ responsibilities. 
Other EPA assistanca regulations 
supplement tliew. They ara found in 40 
CFR Part 32 (Debarment). Part 33 
(Procurement Under Aasistana 
Agreements). Part 35 (State and Local 
Assistance), Part 40 (Research and 
Demonstration). Patt 45 (Training] and 
Part 40 (Fellowships). 

(c) This regulation incorporates the 
requirements of Office of Management 
and Budget (OMB) Circulars and EPA 
Orders. 

(d) Recipients must provide the 
reporting information required in this 
part to be eligible for EPA assistanca 
awards. 

[Nota.-The Ohi8 clearances required by 
the Pm-o& Reduction AC! IN idcnMied 
in Appendix II 10 lhir part.] 

$30.101 WlmtbUwwopedtMa 
ngubtkn’) 

This regulation covers financial 
assistance awards made as grants or 
cooperative agreements under 
requirements of the Federal Grant and 
Cooperstive Agreement Act (P.L. w 
224). It does not cover direct EPA 
contracts under which EPA acquim 
property or serv<ces for its use. 

fJo.102 whetbws ruthortnEPAl0ba.m 
th&NQUbWl?’ 

Reorganization Plan Number 3 of 1970 
and the following 8tatute8 authotia the 
Administrator of EPA to issue this 
-tation. 

(a) ‘Ihe Clean Water Act, as amended 
(33 u.s.c 1251 et seq.): 

(b) The Clean Air Act, as amsndod (rz 
U.S.C. 74m et seq.): 

(c) The Solid Waste Disposal Act, as 
amended (42 U.S.C. 6901 et seq.); 

(d) The Safe Drinking Water Act. as 
amended (42 U.S.C. 30Of et seq.): 

(s] The Federal Insecticide, Fungicide. 
and Rodenticide Act, as amended (7 
U.S.C. 136 at seq.); 

(fl The Toxic Substances Control Ad 
(15 U.S.C 23Ol et seq.]: and 

[g) The.Comprehensive Environmental 
Response. Compensation and Liability 
Act of 19I10 (42 U.S.C. Bdoi et saq.). 

SUBPART 8-WHAT DEFW4mom 
APPLY TO THIS REaUUtlOm 

“‘Allowable co8ts. * Thor0 project 
costs that are: eligible. reasonable. 
necessary. and l Uocable to the project; 
pemritted by the appropriate Federal 
cost principles, and approved by EPA in 
the assistance agreementi 

“AppficanL “Any entity that AIes an 
apblication or unsolicited proposal for 
EPA fmancial assistance under this 
subchepter. 

’ ‘A~sisto~ce agnwment. ‘*The legal 
instrument EPA uses to transfer Inowy, 
property, senrlces,’ or any&m of vehu 
to a recipient to rccomplisb a public 
purpose. I1 is either a grant or a 
cooperative agreement and will specify: 
budget and project periods the Federal 
shati of eligibleproject costs; a 
description of the work to be 
accomplish& and any special 
conditions. 

“A ward official. “.l%e EPA official 
with the authority to execute assistanca 
agreements and to take other actiona 
aut;o;;;ilby this subchapter and by 

“Budget p&xi ” The length of time 
EPA specifies ia an assistance 
agreement during which the recipient 
may expend or obligate Federal fundr 

“Consolidated assistonce. ” An 
assistance agreement awarded undef 
more than one EPA prosram authority or 
handed together with one or more o-tier 
Federal agenci&. Appllcan tr for 
consolidated assistance submit only one 
applicalioh 

‘Con~inualion award. ” fU auistanu 
agreemenl after the initial award. for a 
project which has more than ona bu@l 
period in its approved pioject period 
(see f 30.300). 

“Contmclor. l ’ Any party to whoan l 
recipient awards a subagreement. 

“Coopcmtivc agmwwnr ” An 
assistance agreement in which 
substantial EPA involvement is 
anticipated duriq the performance of 
the project (does not include 
f-liowhip~). 

“Coor sharing. ** ‘Ihe -don of 
allowable project costs that a recipient 
contributes toward completlw its 
project (i.e., non-Federal share, mat- 
share). 

“Envirvnmentolfy Wared 
measummen& “Any data coolhc~oo 
activity or iavesti@ion Involving the 

asaeument of chemical. physical or 
biological fectors in the envimnmenl 
which effect human he&h or the quality 
of Me. The following am examples of 
envkonplentdly r&tad measuhmenntr 
(a) A determination of pollutant 
concantrations f&om wlurces or in the 
ambient environment. including studies 
of pollutant trensport and fats: (b) A 
determination of the effects of pollutants 
on human health and on the 
environment: (c) A determination of the 
risk/benefit of pollutants in the 
cnviroment; (d) A determination of the 
quality of snvironmental data usad in 
aconomic studies: and (a) A 
determination of the environmental 
impect of cultural and netural procesaea 

“Expendable pemonal property. n AU 
tangible Personal propaity 0th~ than 
nonexpandable personal pro~arty. 

“FOme -t wodL”The we of the 
recipient’s own employees or quipmmt 
for constrwtioa conrtmcdon-mlated 
activities @cluding A & E wrvtces). at 
for repair or improvement to a facility. 

‘Toni&n gmnts. ‘* An EPA l wud of 
assistanca when aif or Part of the 
project is Performed in a fora@ country 
by (a) l US. recipient fb] a fora@ 
recipient or (c) an intemadonal 
orgsniuuolr. 

“Fonnol amana%nent. n A wrhn 
modifiution of an assistance sgreemeat 
signed by both the authorized 
representative of the recipient and the 
award official. 

“Cmnt q+en8enL “An assistence 
agreement that does not subshntidy 
Involve EPA in the project 4nd where 
the recipient has the authority and 
capability to complete ail eiemenb of 
the program (does not include 
fellowships). 

“h-kind contibutioa ” Tbe value of l 

non-cash contribution to meet a 
recipient’s coat sharing requirementa 
An in-kind contribution may consist of 
charges for real property and aquipmant 
or the vabe of goods and services 
directly benefiting the EPA funded 
Project- 

‘Nonexpendable person01 pquty. W 
Personal property with a wful life of at 
Ffus~y&y and an acquisition co8t 

“*&Jwnaip&rty.“Roperty other 
then mal property. It may ba tangible 
[ham physical rxistenca). such u 
quipmant and supples, or intangibk 
(having no physical existen&). such u 
Patent& inventions, and copy-rights. 

“lhgmm income. ” Crou hcoau the 
recipient rams dur@ its project period 
horn charges for the project. TM8 may 
in&de income from sanrfca feea, uIe of 
commoditfeh trade--b l llowmcrr. or 
usam or mntal fees. Fees from royaUU~ 
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mpqramincomeonlyift!8e 
sssistrnce sgmement so smss. Revalue 
-rated under the govenkq pwus 
of a State or Iocsl gov-t wbicb 
could have been generated witbout u1 
l wud is not considerad pqtram 
Income. Such revenues idude fines or 
penalties levied under judicial or pet4 
power l d used as a means to enfsrcs 
Irws. (Revenue from wastewater 
trutmenl coastruction grant projects 
undu Title II of the Clran Water Act u 
smended, is not program income. It must 
bs used for opantion and maintenance 
costs of themcip&nt~s wastewater 
facilities.) 

%wjecL ‘*The sctivides or task EPA 
identifies in the essistance 

“Pmject coda.” AU costs if- 
mutt. 

0 mdplat 
incum Ia umyhg out the project. EPA 
coasidus dl &nvablr project costs to 
lnchdo the Feded s&m. 

“Pmj=t ofkef.’ The EPA 0ffJdd 
designated in the sssistance-aSreernent 
l EPA’S progruB conhct with the 
redpieftt. Pmiect officem l 
responsible for monitoring the project. 

“hjectpuid..” The length of the 
WA spsdfies in ttle l si#tMa 
agumaent for completion of all project 
work. It may be compossd of more tha8 
one bu&t Period, 

“Quaky assumncu namtiw 
rtatment.” A description of how 
precision sccurscy. representatMncsu 
completeness. and compatIbiltty wiU be 
l wssed. and wbtch is sufficiently 
detrihd to allow an unambiguous, 
determinetion of the quelity sssu~u 
pnctias to be followed thmughout a 
m-prow- 

“CWiOf -zzyzgmf A 
formsldocumen ’ 
orduly sssunbly of mumgememt 
policies. objectives, principlsu 
ogsnixstiorul resPonsibihttes. and 
y&sea by which sn agency or, 

specines bow It intMds to: 
(a) &t&a data of documented 

quelity. and 
(b) Rovids for the pmpua%n d 

quality Isulrattcs project plans and, 
strndsrd opersting pmadums 

“Qwl’!y B pv#t ph.‘. Aa 
0 MiMtioB’s writlen pwaduma wkh 
d%neabhw it pmducss quakydata 
foiopdflc project or mu-at 

“JleuI~.” Lard. laclodiq Jud 
improvementr and stntctums and 

naacee. l xdudity movrbt 

“RuixpionL” h mUty which hu 
bwa rwuded MJ accepted an EPA 

opemtioa, rdysir. or adloo WJh Ia 
commcmJy rccsptad as tha prsfarnd 

method for parfonniad’cemin matins or 
repetitive tsska 

“Su~i.” A written sgmement 
between an EPA recipient and another 
party [otku tilul Mother pubkaLpacy) 
and my lower tier agsement for 
servicea supplies or construction 
necessary to complete the project. 
Subagreements include contracts pad 
subcontmds for personai snd 
pfofessioml aervicea s-meats witb 
consultMt& l d purcbue ordus. 

“Vidating fadity.” Any facili~ that 
is owned, based, or supervised by en 
spphcant recipient contrecbr, or 
subcontractor that EPA lists under 40 
C?RPutl!5rsnotincompl&ncati 
~ederd. Sbte. or hi requirement, 
under lho Clam Air Act or Clean Water 
Act. A fedlity includes any build& 
plant lnstdhioa 1lnJctlIm Iaia& 
vwseL or otbu noatiag cruft 

“Unadidd pm? An inland 
wiitten offer to perform EPA funded 
woik for which EPA did not pubbsh a 
solicitation 

fp#o- esavmadowuAhndl 

EPA awards rssistancs to supporl 
vuious rctivities that protect tbr 
environment md reduce or control 
pollution. EPA prouP these rcttvities 
into the foliowing types of assistance 
P-m= 

(a) Stste and locul pollution control: 
(b) Construction of wastewater 

bsatrnent works 
(c) Rarea& 
(d) Demonstrrdo~ 
(4 Tniaing; 
(fj Fellowships; 
(8) Special investi@ons surveys or 

studies and 
(h) Consolidated sssistmce. 

)a.301 T0whomdoosEPAawud 
-7 

(I) EPA rwuds usistancs only to 
appksnts which are eligible updrr 
rppllcab& statutes end re&tkns and 
which have the ability to meet tha 
followiq crltad~ 

(1) P-d mnauccm bchdcd 
qurlifiuthW experhce. o#J 
snd facllitiw adequak tp Y!s 
project, or I demoastmted l b % *to 
obtrtn thesez 

~andasserrrsreq&edinSubput 
E of this pert; 

(5) Procurement standards that 
comply wttb Part 33 of this Subchsptar; 

ts] Property BWU~MtMt systems for 
rcquirirrg. m*inte* s&gnerdi* 
end disposing of property, as rcqshcd h 
Subpart E of this pert: and 

(7) Demonstrsted oompliance or 
willingness to comply with the civil 
rights, qurl stuploy8tmt opportunity, 
labor hvv. and ether statutory 
requirements under Subpert P of this 
P- 

(b] EPA considers your submisston of 
ut assistmnze appilcetion as your 
sssumnce that you ten md 4 meet 
these stududs. EPA taey axduct l 
pmmvud rult or other Mew to 
determine your crpabilWs. 

(clEPAmustnod~ymiawridagtflt 
finds you unable to meet these 
stududr. The written notice will strtr 
the mesons for the findIng. You may 
spperl EPA’* findings under t?te 
disputes pmadums in Subpwt L 

(d) lndiiduals, egencies, or 
oganisations volunttily ax&&A 
suspended. or debstved under 10 CFR 
Put 32 m inc!i@ble to receive 
assistance. 

f30.302 Hoadolapplyruewwmam? 
(aj You must submit I rtandud 

spplication to apply for EPA rtistuwk 
(b) Before you file an spplicatiat to 

perform unsolidted work you may 
submit an unsolicited proposal. EPA wiR 
apprise you 0f your pp8d8 potdid 
for funding. 

(c] You can get program info4mstioa 
snd an application kit with instructiom 
from the EPA grants offia which is 
responsible for sdminisUrirg that 
program. Regional EPAgrents offlcv 
pmvide end review applications and 
award assistance for State and Ioul 
pollution control projecta. !hta water 
pollution control agcnciee provide and 
review rpplications for grsnts for the 
cmstruction of wrstewrter truhwat 
fscilitiec EPA Headquartue provides 
and reviews sp Jkations for and 
awards mss u& demonstmt(olb 
fellowships, snd training assir- 

(d)(l) For rulstana sgmemants 
rwuded for Fiscal You iBe& you must 
devekip and implement l qua& 
IIIUIMC~ propm accweble to the 
l m4 OfaM If pnr pmpoMJ Involvw 
any eavironmentaJ rehtmd 
measurements or data mtion. 
lQ=ePt l * noted in pusgmpha (4 (2) 
ad (4 of this wctioa, you sppucweoa 
for fhadal usistmce must indudr I 
q~w-phn-ltmtstbe 
rqulrsmeBts in f 3o.a If you rlrudl) 
have an EPA approved qu&y 
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rnurena plaa you need only referena 
that plan in your application, provided 
dM&nco~“~ the Pw- in y- . . 

(2) The recipient of an arsirt4na 
award under the Comprehensive 
Environmental Rerponrc. 
Compensation. end Liability Act of lss0, 
must rubmit l rchedule for devslopirg a 
quality assurance project plan within # 
dayr of receiving an assistance award. 
Recipienta mai not begin field or 
Iaboretory work until the rwrrd official 
l pprovee the recipient’s aaaur8rtce 
pmm Ph 

(3) The recipient of e wartswater 
treatment consenrction grant ow8rded 
under Title Il of the Clean Water Act 
must comply with i 30.503 only if a 
grant condition spocifiully required the 
recipient to gather environment 
rel4ted data. If I quality aerura- 
progreat Is required, mdpieats muel 
rubmit a Bchedule for developtug a 
quality arrurancc project plan within 31) 
days of assistance award. Recipienta 
must not begh field or laboratory worh 
until the awrrd officioi approver the 
reoipient’s quality a88urenca project 
phn. 

t- 
(a) Before you file an application, you 

mwt complete the forma according to 
the inrtnrctionr. At leert one copy of the 
completed application murt have an 
original SignPhLre of the pereon 
authorized to obligate-you or your 
ogeniutlon to the termr and conditloae 
of EPA’. regdalonr end aeclrtance 
agreement. 

[b) You mu& 
(1) Comply with your State’, 

IntegovemmentaI review procarr U It 
eatabllrhed one under Executtve Order 
12372.&84OCFRFUt’i9(48FR2S26& 
June 24,lom). 

(21 Comply. with the l reawtde review 
requirementr of Section 204 of the 
Demonstration Cities and Metropolitan 
Development Act of lseb I# amended 
[U U.S.C. $3334) if your projecl till be 
bated in .I metropolitan l ee. EPA 
protpemr t.ut am rub]ect to areawide 
rnriewrrelirtedin~PR~,June~ 
1963. and mrrked .Ath en reterirk (‘) 

(a) Cenerelly, the Informettaa tr not 
confidential. When EPA receive8 your 
auirt8nce l pPlicetioa or unsolicited 

ropoul the information you rubmlt 
& comer part of the Agenoy’r recorda 
Aa ruch, It La rubject to EPA’r dirclorwe 
of fdomtion policy (40 CFR Pwi 2) 
which is beaed on the protirionr of the 
Freedom of Connation Act (5 USC. 

~82) and oa the provieion for patenta 
end righte h date and copyrl&te under 
SUbpWtKOfthbpUL 

(b] If you submit data, document& or 
parte of documenu which you coneider 
to he conffdeatial you should clearly 
Identify them with the w&a “trade 
ncmt,” “proprietuy.” or “budaea 
confIdentfaLl” For further hutructione oo 
auertkm of confibtirllty claimr, wI 
~CFRPartZSubpertB 

gm2e6 l4ewdo~nndaaI8?A 
-a-mm 

(4) if EPA 4ppmvea youi l ppuaw 
the l wud offidel will prapur and m 
an ruistaace l Sreement and md.tt to 
you for aigaatum. Your l uthoriwd 
rqw&sMfnuve must either rign Md 

rgmmrnttoEPAwid¶ia 
thmeahduweek84fteryoureaive 
itureqlteatgPAtoexteadtheuatefor 
acaptula.JfyaudoaotrQnorreqtwd 
en l xteneion within the three week 
peM$$ rsdet4aa qmln-t ia aan 

(b) II EPA dhpprover your 
applicatfon it will promptly notify you 
In writinS. You may appeal EPA’, 
dieappmval under Subpart L 

{c) Sometlmw, BPA will defer your 
rppliution. You will be notmd in 
writing of thh dedaion. 

ia.20. nowbmgwmIhwatooomqlll, 
WV 

(a) Your ruistlaa l Sreemertt Ml 
u4te the leq@ of your l ppmved bud#et 
wod(d d prow m -j-t to 
rtrtatoty providoau your rpproved 
project pedod auf iacMe mom tha 
oaebudgetpaidlathlraeaynltmurt 
aubadt a contiau4bloa 4pptiatiat to 
RPA,torequ.eetfundiaSf’otuchbu&et 
period 4ftu the taitid oat EPA umke 
continuation awarda rubject to 
rveihbillty of fun& and Agency 
priorMa (Aulrtaace awarda under Y) 
CFR Pert 35. Subpart A, do not have 
project periods, but resAplente of rucb 
rwud IMy malve coatiauath 
l wuda) 

(b) The c+b~wtion l pplkethx~ muet 
hClUdU 

(1) A deteiled pw npoR for the 
cumalhdgetpdod; 

~PdodMdthe4lmtmtef 
ray uncommitted funds whhb 

r 
to uy over h&ond 

:;” a cumat budget period: 
Jr tom 

(31 A budget for the new b&et 
period: 

(4) A detailed work plan revteed to 
recount for your rctud 

l ccompiiehmenta dur@ the curnnt 
budgqt pefiodt 

(5) Aa 4kmuel iavsatioa report 4ad 
(a)Anyotherreporutbrctbr 

rsdmna rmentmey require. 
(c)sf4~vadbythe4wudomd4l 

you~Y-Y-~~pri= 
you fun& (1) In Iieu of sew fund% (21 
to complete work started in prtor yeue 
or (3) to auppl4meat the MW 4wud. Yo 
must meet all pm and coat rhulrr( 
requiremeata in each budget period to 
arty ov~.flmda 

endofrbudgetpariadmd&t8of 
l wud fat the naxt budget period 
proMed you whdt 4 amtlawdoa 
rppuation kforr the oxphtion of rhr 
N-W& 



)2a2a mmtiaem.madroDlOLll~ 
-- 

(a) when the award o&id 8&U tba 
l uiatanca agreemant EPA will obilgata 
hdual funda far the amount rtatad ia 
yaw auwmlce agmemant for the 
pwpana of the award. EPA ir not 
obtigatbd lo protide Federal fimda for 
any coats incurred by you in axarr of 
the Federal rhan of your approved 
bu&et (Sea Subpart G of this part.) 

(l3] l%e award of an l uistance 
qreement conrtituter a public trust. By 
ri@q and accepw an l rsistance 
agreement, you becaaw maponsible for 
coalplying witb au terma and condltioaa 
of your l aai8tance apananL inciudiag 
any rprdal conditiona naceuary to 
auum compliance with EPA pokks 
and ob@ctivea this subcbpter. aad any 
other applicable ,tatuta or m&a tion. 
You mwt cffiddy and afbctivdy 
muugeY-Pmi--fw 
campitte the project accordim to tha* 
ahduls and meet l U monitor@ and 
reporting requirementr. You may not 
delegate or transfer thir mponribility. 

!aapwtD4+owooesEPARyMe? 

~#400 HowdaaEPAamkapmpaMs? 
(a) EPA will promptly pay you .for 

allowable cortr you incur in accordanca 
with EPA mgdaUom and your 
l uirtana agreement If at any tima 
EPA delcrminee you received payment 
for unallowable cost or received an 
over-payment. you are required to 
mimbursa EPA. (See a 30.802) 

(b) Your arsirtanca agreement will 
specify one of the follow& way8 for 
EPA to pay you. You will receive tha 
rppmpciate fomu and instructioru with 
your l rrirtance agreement. 

(1) By fetter ofcdt. EPA will pay 
you by the letter of edit method it you 
meet tha Trearury Department’r criteria 
contained in Tnarury Ciilu No. 1075. 
ar revised You murt establish a 
rcperatt bank account when paymenta 
under a letter of credit are mad, oo a 
“check-pa& basis. 

(2) By odvonce. If you do not w 
for a letter of credit. EPA may pay you 
by rhe advance pqxxmnt amhod. You 
muat negotiate the amount of your initial 
advance with the award official The 
negotiated amount rhauld not excaed 
the cash you will need for the fint thraa 
month, of operation. You mwl requaat 
tha initial advance on Standard Form 
zto (SF 270. “Request for Advance or 
Reimbursement”) which will ba includd 
in your aword package. EPA will iruw * 
d&k for the fint three mont!u or Orw 
check aa& month (at EPA’s option1 t0 
pay tba l dvanca. After your initial. 
advance. you mwt wrbmit an SF 270 it 
lerrl quarterly. but not mOre often than 

monthly, indicating the amount of your 
expenditursr to data and your request 
for funda for the coming pariod. 

(3) By rwb&ummt. If you do not 
meet letter of credit mquimmenU or 
receive advance paymanta ePA will pay 
you by mimbaraamant Alao. EPA 
generally will pay you undar tha 
raimbuncment method if you are 
receiving ahatance uadm EPA’s 
wartewata treatment caUruction 
grant~program(aae~CFRPartt 
Subpart I). When EPA payr by this 
method, you will be reimbursed for costs 
whichyQuhw8incwradandam 
curmntly and Iagally obligated to pay. 

z=~‘---- 
Ehceptaaprovidadforin4oCFR 

szozs(b)(z) of EPA’s waatewatar 
treatment constnrction granta rquiatioh 
yauannQiaulgnyourrigbttomxlve 
paymenta undar your l aa&tanca 
a+elnenL EPA will alaka paymanta 
only to the payea identified in the 
asrirtanca agreamcnt 

To be allowable. coab murt meet 
rppUcaMc rtatutay pravAdans and 
Federal cad prindplaa. EFM wea the 
foIlowing colt prkipka in determining 
l ilawable coat@ for all EPA auirtance 
agreementr and rubagreements under 
them, except a~ othuwiaa provided by 
rtatute or thir rubchaptar. Regardleu of 
whether the organization is the recipient 
of the award or ia parforming aervicea 
for the mdpianL tha n8twe of the 
organixatioa i8 the sole CTitartoR for 
detamining l pplicabla cast principlea 

(a) S&b and hcafgowmments mud 
1ud OMB Ckular A47 to determine 
allowable corlr; 

(b) Ed~c&ion~J inrtitutiotu must un: 
(11 OMB Circular A-2l coat principles 
for maarch and development. traw 
and other aducati6nal servicer under 
grantr. cooperativs l graamenta, and 
rubaypsementr. and (2) OME Circular 
A40 which providaa principle8 for 
coordinatlry tha ertablMmant of 
Lndiract cost rates and the auditiq of 
grank coopemtive agmemanta and 
urbagreemenk 

(c) Other m~pmffl i~tit~ffo~s mwt 
use OME Cimdar A-122; 

(d) Rvf&naki~ ogonizations muat 
we Federal mnt mgdations (41 
m C& L S&pee a--i=.= mQ. If 
app~pma, 1-15.4: and 

(e) Horpitulr mud WS 48 CFR Plr( 74. 
Appendix E 

t2o.rtt How--V 
(a) Costs am categofkad a8 being 

either a direct ~08i if they #~pport 4 

specific project only or aa an indinct 
cost a8 dascribed in tha applicabte corl 
principles (W 8 3OAlO]. To receive 
payment for indiract corta you muat 
have na@iatad an indimt cast rate 
with your cagnixmt Fedafal A#ency and 
your asrirt8nca ajJreamennl muat provi& 
for the usa of that We. 

(b) You may request a rpadal indirac4 
coat rata, if (I) your projact ir conductad 
at an off-&a locatiaa; or (2) your project 
ir a 18m ona-tima projact And IIS cools 
would distort tba normaJ direct coat 
bass usad in compuling the indirect coat 
rata. 

13o.so 1IMtwewanwl1rrrr#w) 

(a) You mwt maiaUin official recorda 
for each aaaiotana award you mcaive 
and idcatify them with EPA l saiatanca 
idantificadoa numbara. Ttta~ recorda 
must contain tba IoiIowbq infonnatioo: 

(I] Amount recaivad and expended for 
the projecl, indudi~ all Fedaral and 
coat #baring funk 

(2) m iltcoua 
(3) Tatal coat of the pmjoct (both 

direct l nd’indiract coats): 
(4) Pmparty pwchand under the 

award or uaad aa pat+ d your in-kind 
contributboa: 

(5) Tiha mcwda and other rupportiw 
dak and 

(6) Documenlatioa of compliance wilh 
applicable rtahtes and regulalionc 

(b) Your contractor mwt maintain 
baoka dacumen tapaperarndrrcordr 
pertinent to tha projact 

g3oso1 nowh#mlotIkmaPana 

Id-fiYY-~JOVQn- 
mustkaapaUracordaforthruyaara 
fromtherndofIhapfojact.Exctptf0r 
real property sad mmaxpandabk 
personal proparty racordr. tha ba@W 
dateofthrWyaupMddapenda~ 
thetypaofpmjocty0um~~ 
18 follows 

(1) For resnrcb damwutmtlaa. and 
training v tba aubmtnbn data 
of a fhal Hnancial status m W- 
=); 

(2) For Stata and kbi l aa&tanca 
pmgm~~. the rubmiadocr data of tha 
final Finendel saaum m W-JfJ); 
or 

(3) For can~truct5011 awar&, tba 
approval date of EPKI final payment 
for the prow 

(b) You muIt kaap your racorda on 
real prqwy and mnexpandab& 
penonal pqarty for thraa yeara ti 
the data of fi~A diapoaitiaa 



(c) If EPA terminates your award, you 
must keep alI records for three years 
horn the ttination date. except as 
provided in paravph (h) of this section. 

(d) If litigation, a claim. an apperl. or 
an audit is begun before the end of the 
three year period. you must keep al1 
recorda until the three years have 
passed or until the litigation, appeal. 
claim. or audit is completed and 
molved. whichever is longer. 

You and your contractor must allow 
tha project officer and eny authorized 
representative of EPA. iac:uding the 
Office of Inspector General. the 
Comptrolkr General of the United 
Statea the tkpartment of Labor. or a 
mpmsentativa df drleguted Statea under 
the wastawater treatment construction 
grants pmsram. to inspect. copy. and 
sudit records pertinent to the project. 
Access to records is not limited to the . 
required retention periods. You and your 
contractor must allow access to records 
at any reasonable time for as long as the 
racor~$s ara kept. 

[a] If four project involves 
envimnmentally related measurements 
or data generation, you must develop 
and implement quality assurance 
practices consisting of policies, 
procedures. specifications. standards. 
and documentation which will produce 
data of quality adequate to meet project 
objectives and will minimme lees of 
data dw to out-ofcontrol conditions or 
maifunctiona. 

(b) Your quality aasufance practicea 
must assure the nliability of monitoring 
end measurement data and intcgratu 
quality pianning. quality assessment 
and quality improvement efforts. 

(c) As required iin 4 38.%?(d). you 
must develop and implement a quality 
assurance program which is acceptable 
to the award official in order to receive 
sn EPA assistance award. All 
l ppbcstions for financial assistance 
must include a document as specifIcd in 
paragraphs (d). (c). or (f) of this section. 

(d) II your application is for research 
fhsancial assistance it must indude a 
qwlity assurance narrative statement 
which sither addresses the following 
sreas or provides justification why any 
of these areas do not apply to the 
9-l: 

(1) The intended use of the data and 
tha~aasociated acceptance criteria for 
data quallty Iprecision. accuracy, 
rmpresentativeneu completeness, 
anaparsbUity); 

(2) Project rqukoments for pnrcisioa 
accuracy. rapnsentativeness. 
completcnesa comparability. and how 
these wiil be detcrminedz 

(3) Procedurea for selection of sampks 
or sampiing sites and coIkction or 
preparation of samples; 

(4) procedures for sample handling, 
idcntiftcation. preservation. 
transportation, and storage; 

(5) Descri$ion of measurement 
methods or test procedures with a 
statement of performance 
characteristics if methods are non- 
standard; 

(6) Standard quality assurance/ 
quality control proccduns (e.g.. 
American Society for Testing Materials. 
American public Health Association 
standard procedures) to be followad. 
Non-standard procedures must ba 
documented; and 

(7) Data reduction and reporting 
pmceduna, induding description of 
‘statistical analyses to be used. 

(e) If you an a State or local 
government (except for recipients of 
wastewater construction grants under 
Title Ii of the Clean Watrr Act. as 
amended. or assistance awards under 
the Comprehensive Environmental 
Response, Compensation. and Liubility 
Act of WW], you mpst have a quality 
assurance program pkn acceptable to 
the award official. (For assistance in 
preparing a pmgram pian. see 
“Guidelines and Specifications for 
Preparing Quality Assurance Program 
Plans” QAMsoM/Bo. This document 
(EPA400/84M~ NTIS PF3 t.U-nse(H) 
may be obtained from the National 
Technical Infamtion Service, 5885 Port 
Royal Road, Springfield. Virginia 2Zlsl.] 
The program plan must address the 
following areas: 

(1) Name of principal investigator(a) 
and quality assurance of&r: 

(2) Background purpose, snd scope of 
the quality sssuranca plan; 

(3) Quality assurance policy 
statement; 

(4) Quality wwrmce management 
plan; 

(5) Personnel quatfficatiofw 
(8) Facilitiss. equipment. and servim 
(71 Data generation and generaI 

quality l ssuranca requireman% 
(8) Data processing, e-g.. reduction, 

validation, reporting; 
(a) Data quality assessment; 
(10) Cornctive action for outof- 

control situa tionr; 
(II) Development of individual qwIItP 

assuranca project plans and standard 
operating procedumr if rsqti in the 
program plan; and 

(12) implementation requirements and 
schedule. 

(f) Au other l pplcmts for RMndal 
assistance must submit with Thor 
application (sea t 30. ad)) a qua@ 
assuranca prajact pb l ccaptabk to tfn 
award offIciaI. (For aaaistaaa la 
preparing a qwlity aaauranw pmjad 
plan me “Iatariln GuidefIMa and 
Specifications for Preparfry QuaIity 
Assurance Projects Plans” QM/ 
80. This document (EPA-/- 
NTIS PB &H70514) may be obtsinmj 
from the National Technical lnfornmtlan 
Service. 5865 Port Royal Road, 
SpringfIeld Virginia ZZlgl.) The profoot 
plan must address the IoIIowbtg Thor 

(1) TItIe of project snd nama of 
principal investigator(3~ 

(2) Table of contents of project plan; 
(3) project description: 
(4) Project organization and 

responsibiIitIer 
[s) Quality assurance objootivee and 

criteria for detetmining pmdsion, 
accuracy, completeness. 
representativeness. and compatabibty of 
da:a: 

[a Sampling procedum; 
(7) Sample custody; 
(6) Calibration procedures and 

frequency and traceability of standarb; 
191 Analytmal procedureaz 
(10) Data reduction. vabdation. and 

rrporting; 
(111 Internal quality control chcdrr 
(12) Performance and system suditr 
(13) Preventive maintenancat 
(II) Specific standard opera- 

pmceduns used to sssees data 
precision. accuracy, repraaantatIveneau 
and comparability: 

(15) Comdve action for out-f- 
contrul situations; and 

(16) Quality mwmce reporting 
Procsdum. 

(g) Recipienta of an assktana award 
under the Comprehensive 
Envimnmental Response. 
Compensation. and tiabillty Act of lor0 
(Superfund), must comply wit& ti 
quality assurance project plau 
requiraments in paragraph (i) la Us 
SlXtlOtl. 

(h) Ii raquind (MS I =WdNW. l 
recipient of a waatawater tmattwnt 

construction grant under TItk II d the 
Clwn Watar AcL as amemU mwl 
compIy with the qwIIty asa- 
project plan requirements tn m 
[f-j in this section. 

~30.806 wbatNpeemlal-‘ 
(a) Interim ad fimiprogrra tmpwtu 

You must submit interim and Sual 
prograsa raporta tf tha l satataace 
agntmant or EPA reguIations require 
them.See4OCFRParu;#U1,and46fu 
specific mquhmentr EPA or ib 
authorixed represantatives may btapact 



(b) Finoncid mpmiu (1) You mud 
rubmit a Finandel Strtw Report (SF 
a) within 90 deys after l ech buw 
periodwitilin90&ysdtertheendof 
your project completion or terminatioa 
If either the Financirl Strtur Report 
(FSR) you rubrnit after the bud@ period 
or the FSR you rubmil l f$$ur&r,, 
is completed of tennine 
unliquideted obligetiona you nut 
rubmit a foal FSR immediately l fter 
thoee obligrtione are liquidald If you 
do not ,ubtit l final FSR witbin l 
reaaoneble time ef?er the w day period, 
the award official mey disallow the 
uniiquidoted obli@iona. 

(2) under the wulewhr trerttaent 
coMtnJc!ion @Mb pm#rM& ltmw 
“Outlay Report end Request far 
ReimWenl for Con8truction 
ziy-m wiu urveu tJw 

(3)Recipienlr of fellowaMp eeeietence 
agreementr do not heve lo aubmlt FSR’h 

(c) invention mporta You murt rsptxt 
a&l invcntionr (see Subpart K for 
detaila). You must submit l fM 
invenH00 rhhment to the l werd 0W 
within w deya eftat completion of l 
project. If you bwe l eontirutkm 
ewrrd. you muet eubmil an enntvl 
inventton rletemeat with your 
continuation l ppliutioh Allo. if you 
change your project meneger on8 
research project you murt submit ea 
invention report rl thet time to the 
rward offid4L 

(d) wrt on Fdem&4wnd 
FmpeHy. You mud submit an enaual 
inventory of ell Federelly-owned 
pmpc*-dmyourproWAttbr 
end of the project period, or whea you 
no longat ne8d the property, you anrut 
iubmit I Rnal tnventory which rhtee 
the present conditton of racb Item rnd 
request8 dirporiliorr inetructlona 

430.510 wh8tlypadllmaY 
-m-I- 

You muat maintein l flnaadal 
mansgemcnl ryrtem th81 condotently 
applier accepted rccoun~ p&&p&e 
and practicer and et leart lncludeez 

(a) An accurate. current. and complete 
accounting of all Anancial treneectloae 
for your projsa: 

(b) Recorda, together with rupporthy 
documcntr ahowing the MB and 
appliution of all project funda 
including ardrranca rwuda and 
authorization& obligatioru unobligated 
balances rue& liabilitiw outian ad 
income: 

(c) Control over. and l ccountebllitr 
for, au project fuude, property, and otba 
aas&, and an assure- thal you IA& 

these eolrly for their l u- 
- 

(d) A compuleon of l ctual coeb 
vemmb~edobjectcluremounts 

(e) Pmadwss lo - prompt 
~diyljmenmen of Federel fun& l ftec you 

. 

(fj Roadurw for determfninl 
allowable. l &loceble. and neeoneble 
CoItr 

(& Audita at leret wsry other year on 
an ogenizetion-wide burr (see 
I P=oh l d 

(h) A rya~elnetic~~~ 
audit Rw end 

jmsl8 ma --me 
mw+yardBrnI 

(a) Sipa You mud plaa l tibia 
pmjut identlflation ri~n rl I 
cznutmdoadte.~~mwtd~ 
project iaformetim mad adt EPA for 
.hmdialy-PW=t-fld- 
yeu spedfiations la r@ &d#n 
contenC end placement T& coal of 
making d erecting the rign Is an 
allowable cost. 

(b) Sumyr and ~wet&na~‘m If 
your iunmy or qWetioMelre &tee that 
~H&ls~wuoctedlorure 

efnmellf you mwt mtqlwt 
mitten rppmvrl fma~ B#‘A to we 
&myfandotoEovef~cort4ofbtm 
coUeclioa To unum compknce with. 
the plpelwork Reductton Act of 1saA 
pub. L o&611 (44 U.&C 3#n et 8eq.L 
the project offlai CM gp$ap~A81 
0dywiththeagrwmM 
Heedquutera reports menqeaual 
offker. You muat dbo -iv8 tha 
project offhr’r rppmvd to UBI PPA u 
l recipient of the ewvey tiamenon 

4ao.s1~ wmlmmepmeewuIr 
~Wm--m 

(e) EPA encouregee pubketioa of the 
rerultr of ih l rrirtmce l ~mentr 

(b) You murt comply with EPA? pees 
and l dminfrlrrWe nview proceee if 
you intend to relcew lo tbe public 
informationel mate&la npocto, ad 
other products produced under an EPA 
l uirtence a-merit. 

(1) Excspt for rrtldee publiehed under 
pamgnph (d) of thh wctkm, you must 
aubmlt three pplee of the documeate to 
ymr project officer for EPA rwirw. EPA 
will l valuete the documenta and wUl 
provide you with w-We& rwrled 
chan,gea If any. 

(3) You should make every offort to 
l CWUIWMO ruggoatlons l rlring from 
the EPA nview proam while pmputq 
a revteed draft. You &odd alert EPA 
mviewera to rug#eauoM you aaaot 
rcammodata end 10 changee InkWed 
byyoa4therwtuddrdt 

ThohfofwHonl8thlrdocummlchuba8 
fuodeduhdlyorinpuibytbeUn~kd!&atao 
Envirwluntd ProtaHon Agency m&r 
u&taau rglwlunt (nwlbor) to (recipient). 
Ithaebnarobjoctedtotk&oncy’rpear 
aad l hia&baHr~ nvhv l d hu bnn 
rppmvd lot publication u rn EPA 
doumallMwluwdtiMmaw 
calwad pfmdwt8 &a nol coMtitut* 
endwumwt or -tlai for we. 

[cl If mmenl ceanot be reached 
thee llw materiel ir 8ppropriale for 
dear u an EPA publication. you may 
kkpendently publish end dirtribute the 
document for your own we l del your 
OWIl~&WOVidd~UIndU&chr 

fm rtahment in the document: 

(d) EPA rho eacouugea tndepeadr~- 
publketion of reporta ta referred 
joumalr rl any time. You must submit l 
copy of th&Wticle to your project offfar 
when you send it for public&on. 
Followiiy publicetion, three copier of 
the article rhould be rubmi~led lo the 
project offlur. The utkle mue( include 
the followin# rhtemeol: 

AJrhaoghuwfaunzbdawlbodlnlh& 
l HiCb&hOWfddW~WhpWl~ 

rln unitad Slrtw -id Proluau 
~wduu8i8tMa rlmnwat 0-m 
to(nolp+wlt),lt&ao4baaalbJutmtlodn 

ii!zi~~~~~~ ud 
vkwsdtb~~~~~ 
andorumum 

(e) Document8 thet l re not Lo be 
releusd to the public a~ EPA 
publicetione but ere put of l redpient’r 
m#ldupouuHorl con&d 8ctivHtes us 
not subject lo the EPA pm and 
l dminietutive mvtew pmasa l .& 
State pollution control -pubMod 
newelettm and opmtion utd 
melntenance menuels under thr 
wutmrter trwtment conmudlon 
granta program. However, EPA 
l nwunger you to eeteblleh e rimllu 
reveiw proceu befon publirhing an! 
documeatr aI your own 8Xpenu. You 
may publirh ruch documenti only If you 
include the lolowing MaternenL 

Thir pmJwd her bna funded whdly or in 
part by tlw United Stahr Environmmtal 
Rotecuar Agoacy undw drtanu 
a@uQmt fnumlmr) to [roclpiult). Tha 
CoatmcI of rid8 doammc do net ucuu* 
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reflecct the viewa and policia of the 
Environmentrl Protection Auency. nor doea 
mention of trade namea or comrnerciel 
producer conrthte l ndonement Or 
recommende tion for W. 

ZZm- 
If cost8 will exceed 525.000. you muat 

get prior written authorization from your 
project offker to use your own 
employees or equipment for 
co~truction, construction-related 
activities or for repairs or 
improvements to 8 facility (“force 
account”). You must demonrtrate thst 
(a] your employees can competently and 
more economically complete the work 
than contrac~om or (b) an emcgancy 
circumstance makes the use of “forw 
account” necessary. 

[a) You may use program income to 
fund additional eligible project 
activities or if approved by the award 
ofliciai. to meet your non-Federal share 
of project cosu. 

(bj If you do not use tbi program 
income to fund additional eligible 
activitier or you ore not permitted to uw 
program income to meel your non- 
Federal share of project costs. EPA will 
subtract the income from the total 
allowable project coat to determine Ihe 
net cost on which the Federal shvre will 
be based. 

(c) Unless the assirlance blgreemenl 
provides otherwise. you do not owe EPA 
any of the royalties you earn on 
copyrights or patents produced under 
the auistance agreement. (See Subpui 
K of thir part for EPA’s right8 regard@ 
copyrights and patentr.) 

(d) You must keep complete records 
ahowing all receipts and expendit& 
related to program income. 

$30.52s HowdoIlrealbtlereatMmodwl 
EPA fmds? 

If you earn interest on an EPA 
advance, you must return it to PA 
unlerr you are: 

(a) A State. or State agency 88 defined 
under uction 2133 of the 
Intergovemmental Cooperation Act of 
1868. (42 U.S.C. 4zl3). or 

(b) A tribal oganitalion as bflned 
under sections 102 103. or 101 of the 
Indian Self Determination Act (U U.S.C 
45Of. MOg, end 4SOh). 

(8) Nonpm#it institutions of higher 
educa#ion and nonprofit oganiwlions 
whose primary pugrose is the conduct of 
scientific resbaxh. You ally pumhan 
pemonal property for the conduct of 

baric or applisd research if authoritsd 
te do ao in your assirtance agreement 
Befom you purchase proparty or 
equipment with a unit scquirition cost of 
$UMJW or mom you must receive the 
awed offiddr approval. Title will be 
verted in you but mey be Ilrnited as 
pmvided in paregraph (a)(l) of thir 
aeclion. 

(1) If EPA determinu that. it ir in the 
best interest of the Agency, EPA may 
maerve the right lo transfer the title for 
personal property having a unit 
l quisition cost of Sl.fXlO or mom to the 
Federal Government or a third party. 
within 120 days a&r project completion. 
EPA must identify ruch pmpsrty in the 
l ssirtance agreement, or otherwise 
notify you in writing that EPA nrervea 
the ’ ht to transfer the title. 

(23 EPA does not r-e the ri&t to 
transfer the title. you have no other 
obligation8 or accountability to EPA. 

(b) Other recipients. You may 
purchase personal property with EPA 
assirtance funds if authorized to do 8o 
in your aasirlanca agreement. Before 
you purchase per8onal property witb a 
unit tort of $10,000 or more. you must 
receive the award official’8 approval. 
Title wiU be vested in you. subject to the 
following conditionr: 

(1) You must WC the pmperty in the 
EPA l sai8ted project for which it ~88 
acquired as long as needed. whether oc 
not the project continue8 to be 
aupported with EPA funds: 

(2) You murt auurs that EPA’s 
interart (the percentage of EPA’s 
participation in the total award) in 
adequately reflected and protected in 
compliance with all mcordation or 
rqirtr8ttm requirement8 of the Uniform 
Commercial Code or other applicable 
local laws on l U nonexpendable 
personal pmperty with a unit acquirition 
cost of SlO.000 or more: 

(3) You must follow the property 
management rtandardr in j 30.531: 

(4) You murt follow the disporitlon 
requirements in 5 36.532; and 

(5) EPA reserve8 the right to trrnrfer 
the title for nonexpendable person81 
property having a unit acquisition cost 
of SMOO or more to the Federal 
Covemmentor a third party, within 120 
daya l ftu project completion. EPA must 
ideWy ruch property in thr l 88i8t8nce 
l tfreement. 

saw1 -mQm- 
~muetIfeaowfernoneapendW8 

!ziz-- 
PU&UeedWblbmtPA 

Nonprofit institution8 of higher 

following rtandardr. All other recipient8 

education and nonprofit organizetionr 
whose primary purpose is to conduct 
uzientific reuerch am exempt from the 

must comply with the foollowing property 
management standards. Recipient8 may 
we their own property management 
ny8tqm if the ryrtem meets the followi* 
minimum atan&&. 

(a) Maintain accurate mcorda 
reflecting: 

(1) A description of the propertr. 
(2) Menufactunr’r serial number, 

model number, or other identification 
numberr 

(3) Source of the property, in&din8 
a88irtance identification number; 

(4) Whether title ir vested in the 
redpient orlJu Federel Government; 

(5) Unit acquisition date and cost: 
(6) The pementqe of the Federel 

share of the ~081: 
(7) Location, use. and condition of 

property and the date the information 
was recorded; and 

(8) UIth~rte dlrporition data, 
including ules price or the method uA 
to determine the price. or the method 
used to determine current fair market 
value where a recipient compenretes 
EPA for itr rhare under f 30.532 of thir 
W. 

(b) Conduct a phyrical inventory of 
property. and reconcile the rem&s with 
the property records. at least once every 
two yean. Your inventory must verify 
the current UM and continued need for 
the pmperty. 

(c) Maintain a control system lo 
prevent IOU. damage. or theft. (You 
murt thoroughly mvtstigate and 
document my loss. damage, or theft of 
nonexpendable personal property.) 

(d) Maintain adequate maintenance 
procedure8 that en8um the property t ia 
good condition rnd that instrumenta 
used for precirion mcaruremente en 
periodically calibrated. 

(e) Maintain proper rales pmcedum 
which provide for competition reeulting 
in the highest possible return. 

(f) Maintain identification of 
Federelly-owned property. 

When personal property ir no IoIqar 
needed for the original pmjecl. you m6y 
use it on other EPA projectr. lf you do 
not have other EPA pmjects, you msy 
uu 11 on other Federal projects. If you 
wirh to uu the property on other then 
Federally rponrored activities you muet 
comply with thr following requiremm(r 

you reimburse EPA for its pmportionata 

[a) Generally. if you purchased 
nonexpendable pemonrl property for 
less than S1.000 per unit. you may either 
keep it or sell it and keep the pmce&. 
However, if you em l profitmakiq 
oganiution yea may keep 
nonexpendable personal property only U 
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[b] If EPA does not mervc the right lo 
fansfar title under j 30.53Ofa)(ll, EPA is 
still entitled to cotipensalion on 
nonexpendable personal property you 
purchased for more than Sl.orW, (see 

t 30.330(b)(S)). You may keep II. 
provided you compensate EPA for Its 
proportionate share of the current fair 
market value. If you do not want to keep 
the property. your project officer will 
8lVC you instructions for disposltlon. 

(c) If. at the end of you project, your 
have expendable personal property with 
a total aggregate fair market value 
exceeding s1.0oa you may use the 
property on other Federally sponsored 
pojects. Lf you do not use the proparty 
00 other Federally sponsored projecta 
you must keep iI or sell it but in either 
case you auut compensate EPA for its 
pmportionate share of the current fair 
market valw. 

~~-~~-.“-” 

You may purchase real property 
subject lo the following condltians: 

(a) The award official must approve 
tin purchase. 

(b) Except as provided in para!:raph 
(e) of this seclion, you must use the real 
property only for the purpose for which 
it was purchased under the ~~ss~s~nrtca 
award. 

(c) You comply with the requirements 
in 40 CFR Part 4. 

(d] You musl also comply with 40 CFR 
Par! 35. Subpart 1. if your award is a 
wastewater treatment construction 
gr8nc. 

(c) You must assure that EPA’s 
interest is adequately reflected and 
protected in compliance with all 
recordalion or registration requirement6 
of applicable local laws on real 
pvefly. 

If) When it is no longer needed for the 
origmal project: 

(1) You must get approval from EPA to 
use the property for other Fed&ally 
alpported projects or pmgams; or 

7) You must contact EPA for 
inro uctions on how to dispose of the 
pfoputy. EPA mar. 

(i) Permit you to retain title to the 
property pruvided you compensate EPA 
for its shara of 

(ii) Diract you to sell the property and 
to cwqasete EPA_ior its share. Ieu 
your expen6e6: or 

(iii) Direct you lo transfer the title of 
the property to the Federal Government 
and than compenaats you based on your 
percea!age of participatk3m in the 
orI#ml cool of the pmiojscl. which will ha 
applted lo the currstnt fair market valua 
of h PfQprrtu. 

You must negotiate the use of 
Federally-owned property with the 
award official and comply with your 
lease agreement and i 30.505(d). You 
must inform tbe pmjecct officer of the 
availability of the property when the 
property is no longer needed for the 
assistance project or when you have 
completed the project. EPA will give you 
instructrons on where to return the 
property. 

4 30.537 An contrectora req&od b 
wmpty with EPA proputy po&ieH 

Generally. contractor6 are not 
required to comply with EPA property 
policies. However. if your contracton 
acquired personal property with EPA 
funds, and the subagreement slates that 
ownership vests in you or EPA. the 
contractor must comply with EPA 
property policies. 

You may not use GSA sources of 
supplies and services. or excess 
Government property. Excess 
Government property con6i6t6 of 
property under the control of any 
Federal agency that is not required for 
its needs. 

~30340 whowt8adtmyprojut7 
[a) Genemf. EPA.may perform pre- 

award or interim audita, as well as a 
final audit of your project. If EPA audita 
your project. EPA mll rely to the axtent 
practicable on your audits conductad 
under J 30.510(g) (if done in l ccordano 
with applicable audit standards) instead 
of reauditing the same records. 

(b) Slate and locuf governments. Stat. 
and local governments muat comply 
with the audit requirement6 ih OMS 
Circular A-102. Attachment P and other 
appropriate documents. Under 
Atlachment P. you must conduct an 
audit st leaat once every two years to 
evaluate the fiscal integrity of your 
financial transactiona and report6 and lo 
determine compliance with the terma of 
your sssirtance agreement. You should 
conduct the “*idit on an orgunization- 
wide basis. You must submit a copy of 
the audit to your cognizant Federal 
agency. EPA will keep audit cognizance 
over subagreements under the 
wastewater treatment construction 
grants program. 

[c) Othur mcipients. The award 
olfcial may request a final audit after 
the tub.nisdon of. or the due date of. the 
fllal Financial Status Report (sea 
4 30.503(b)). Where your organization 
has a cognisan~ Fedaral audit agency, 
EPA will refer these audits to your 

organlraCon’s cognizant Federal audit 
agency. Where OMS has not established 
a cognizant Federal audit agency. EPA 
staff may perform or srrange for the 
audit to be performed. 

Subpotl F-What Other Fe&w 
Aoqukemtr Yurt I canply with? 

You must comply with all applicable 
Federal Inws. 

(a ) .Vutional En vimnmentoi ?ohcy 
ACL You must comply with the National 
Environmental Policy Act of 1989 (42 
U.S.C. 4321 et seq.) as amended and 
other related environmental laws and 
executive orders *at require you to 
assess the environmental impact of your 
project. See 40 CFR Part 6 for specific 
requirements. 

(b) Flood Disosreer Protecfion Act. tf 
your project involve6 construction or 
property acquisition in a special flood 
hazard area, you must comply with the 
Flood Disaster Protection Act of 1973 
(Rttr. L 93-234. December 13.1@73). lf 
your project is located in a community 
participeting in the National Flood 
Insurance program (42 U.S.C. -412g), 
the Act require6 you to purchase flood 
insurance as 6 condition of receiving 
EPA assistance. If the community is not 
participating in Ihe National Flood 
Ihsurance Program and the special flood 
hazard area has been designated by the 
Federal Insurance Administration of the 
Federal Emergency Management 
Agency for at Iessl one year, EPA will 
not award assistance for your project 
until the community enten the program 
snd flood insurance is punhrd. See 44 

CFR Parts 58 through 79 for 6pecifIc 
requirements. 

(c) Clean Air AcL Section 308 of the 
Clean Air Act. (42 U.S.C taOa), aa 
amended, and Executive Order 117311 
prohibit EPA from awarding l 66i6~snce 
to you (with certain exceptions) if you 
intend to use any facility on EPA’S List 
of Violating Facilities to complete work 
on your agreement. You must include a 
clause in all subagreements that 
require6 the recipient6 of thorn 
subagreements Lhpt requires the 
recipients of those subagreements to 
comply with the requirements of 40 CFR 
Part IS (see 40 CFR 33.loaD). 

(d) Fedem Water Pollution Con&d 
Act. Section 506 of the Federal Water 
Poilution Control Act, (33 U.S.C 13881, 
as amended, and Executive Order 11738 
prohibit EPA from awarding assistance 
to you (tith certain rxcapMon6) lf you 
Mend lo use any facility on EPA’s list 
of Violattng Facilities lo complale work 
on your agreement. You muat Include a 
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dauaa in ail subagreements to comply 
with tbr requirements of 10 CFR Part 15 
(aea 40 cm 33.1020). section 13 of the 
1972 Amendments 10 the Act probibita 
sex dircrimination under any program or 
activity receiving assistance under the 
Act. see 40 CFI? Put 12 for rpecific 
requiremen ta. 

(e] Q’n’l Rlghfs Act. You must comply 
with Sec. 802 Title VI of the Civil Rights 
Act of 1966. (12 U.S.& zoood), and 
related nondiscrimination iaws and 
&xucut.ive order 11240. These 
authorities prohibit you from excluding 
any person from participating ia 
denying them the benefits of, or 
discriminating against them on the bade 
of raa, color, or national origin under 
nay progrua or actMy involving 
F&rai thancial l asiatana. Sam 40 CFR 
Parts 7.8, ‘and 12 for specifk 
reipdremants. 

(f) Rshobilitation AcL You must 
comply witfr sec. 504 of the 
Rehabilitation Act cf 1973. (29 U.9.C 
794, as amended, which prohibita 
dkhnination on the basia of handicap 
ia Federally rraisttd programa. 

(g) Age Discriminution Act. You musl 
comply wttb the provisions of the Age 
Dkddnation Act of 1973, (42 U.&C. 
Sr01 at seq.), which prohibit 
dbcrimhation on Ihe basis of age in 
Federally l saisted programs. 

[h) Title IX of the Education 
Amendments of 1972. You must comply 
with TItlr 1x of the Education 
Amendments of 1972 (20 U.S.C. 1681 et 
seq.) which prohibits sex discrimination 
in Federally assisted education 
prosr-* 

(f) Uniform Relocation Assistance and 
R8al hperty Acquiuition Policies Act. 
You murt comply with the Uniform 
Relocation Assistance and Real 
hperty Acquisition Policies Act of 
loTo. (42 U.S.C. 48OY et seq.). ii your 
project involves acquiring an interest in 
real property and/or any displacement 
of persons, businesses, or farm 
operations. See 40 CFR Part 4 for 
specific mquimmantr. 

(1) The Indian Self-Dstennihation and 
Education Aeeiattmce Aci. You must 
comply wllh thr Iadiaa seli- 
Detamination and Education 
Assialanca Act of 197s (P-L 9wx38). Ii 
your project will benefit Indians. the Act 
require8 you to give Indians preference 
in training and employment 
opportunities and in the award of 
subagreements. 

[k) The Hatch AWL If you em l State 
or local govemmant ncfptent. you must 
sasura complf~ce with the Hatch Act, 
(5 U.S.C. 1501 at seq.), as amended. The 
Act nqdros State and local govvent 
omployeea to comply with the 
rsstricdona oa pulftical l ctivltin 

imposad by the Act ii their plincipal 
employment activities am iunded 
wholly or in part by Federal asaistaaa. 
see 5 cm Part 151 for specific 
prohibitiona and exemptiona. 

(1) Safe Drinking Water Act Section 
MU(ej of the Safe Dri&ing Water Aci 
(42 U.S.C. 30&3(e)]. prohibits EPA from 
awarding assistance to you if EPA 
determinea that your pmject may 
contaminate a role wwce l quiier which 
will nsult in a aigniiicant ha8ard to 
public health. See CFR put 119. 

You may not use 4ssLtance funds for: 
(a) Lobbying or tiuendng IagiaMioa 

before co-r; 

cc) An actMy whon objectiw could. 
affect or influence the outcome of an 
EPA regulatory or adjudicatory 
Pr+=eding. 

U you receive EPA assistance for a 
project involving conet~ctioa~ you muat 
ensure compliance with the following 
additional nquirementr 

(a) The Davis-&con AC& The Davla- 
Bacon Act (40 U.S.C. 27Be et seq.) as 
amended. and implementing mguletions 
of the Department of kbor under 29 
CFlt Pm 5 require you to ensure that oa 
conatnxtion subagreements in excess of 
$2300. your contractors and 
subcontractors pay wages to Iaborera 
and mechanica at Ieast equal to tke 
minimum wages specified by the 
Secretary of I.&or ii required in the 
program statute. 

(b) 771s Copeland Acr Tba Copefand 
(Anti-Kickback) Act. and the regulations 
of the Department of Labor under 29 
CFR Part 3 prohibit your contractors and 
subcontracton from inducing any 
person involved in your project to *ve 
up any part of the compensation to 
which that person is entitled under an 
employment contract. 

(c f The Contmct Wor& Haum a~# 
Safety Standoh AC!. The Contract 
Work Hours and Safety Standards Act 
(40 U.S.C. 327 et seq.) and the 
regulations of the Department of l&or 
under 29 CFR Par! 5 reqtin your 
contrecton and subcontractors to pay 
wages to Iaboma and mechanica on the 
basis of an eight hour work day and 10 
hour work week and to pay at least 
time-and-a-half for work performed in 
excess of these time limitationa. Alra 
the Act prohrbits your contractors and 
subcontractors from requiring laborers 

and mecbaniu to work in ha&our, 
unsanitary. or dangerous conditions (se 
29 cm Put 1928). 

(d) Convicr fobor You may not use 
convict labor udeaa the ccnvicla am or 
work nlease. parole. or probation [sea 
18 U.S.C. 4381, 

(a) You bear the primary 
responsibility for preventing, detecting. 
and prosecuting corrupt practices unde. 
your assistance agreement 

(b) Ii you become awan of 
allegations. evidence. or the appearanc 
of comzpt practices, you muat: 

(1) lmmadlateiy inform the EPA 
ptoiect offitir and the EPA OfBm of 
hapectof haera& ad 

{2) Promptly pumue available State 
and local legal and administrative 
nmsdiea 

Yea, but you may not reimburse with 
EPA l saistaaa iua& any person, 
corporation partner&p, agency, or 
other entity which rolkits or seam8 
EPA l uistanoa for you in exchange for 
a commisaioh a percentage fee, a 
brobraga fee. or a contingent iea. 

f20.812 waynE?Aem@oywactow 
r8Qmeultmtvet 

[al An EPA employee may not 
nprennt you aa an agent or l ttomey i 
nay proceeding beion EPA or any 0th~ 
Feda agenoy in which the LInki 
States la a party or has a direct or 
substantial interest unless: 

(1) You am 4 Stete or local 
govemmenl agency; 

(21 The EPA employee is on dated to 
the agency under the Intergovemmentr 
Penonnai Act (5 U.S.C. 3371-33783; an1 

(3) The representation tnker pl4ce ir 
the context of cuiying out prugramr it 
which EPA and your agency have a jot 
responsibility under the environmenta 
statutes. 

[b) Except as provided for in 
paragraph (a) of t&is sectiolL an EPA 
employee must not act as an agent 4x 
attorney for a redpient or for a 
contractor or subcontractor of a 
recipient in any cJaim against the Unil 
States. 

EPA’s policy Is to prevent penonal 
organizational cotict oi fntarast or t 
l ppeuanca of such con&t of intereel 
the award mad l chahii~Uan of EPA 
l uirtmc8* lnduding rubAgre.mea~ 
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(For restrictiona on EPA employeea we 
40 CFR Part 3.) 

(a) An official or employee of a 
recipient msy not participate in any 
activity relating to EPA a~rirtance if any 
of the following persona or 
oganirattona. to the official’r or 
employee’s knowledge. has l financial 
interest in the activity: 

(1) The official or employee himself; 
(2) The official or employee’s spouu 

or minor child; 
(3) A partner of the official or 

employee: 
(41 An organization (other than a 

public agency) in which the official or 
employee nerves as an officer. director. 
trurtee. partner, or employee: or 

(5) Any person of organization with 
whom the offtcial ozemployee ia 
negotiating or har any l rrangemertt 
concerning pmrpective employmeot. 

(b) Offldalr and employeea of 
recipients must avoid any action which 
might result in. or create the appearance 
OE 

(1) Using official position for privrt8 
gain; 

[Z) Giving preferential treatment to 
any person: 

(3) Losing independence or 
impartis& 

(4) Making an officirt decision outside 
offici,a\ channels: or 

(5) Undermining public confidence in 
the integnty of EPA programs. 

(Jo.415 u4yI4m@oy4formuEPA 

aqbyaand8u8mtdve-? 

You may hire I former EPA employee 
and atill receive auistance provided the 
fomrer employee complier with the 
nrtrictiona on port-employment 
l ctivitier established by 16 USC 2ot. 
These rertrtctionr are explained in 
regulations issued by the Office of 
Rnonnel Management under S CFR 
Part 737 and EPA regulation@ under IQ 
CFR Part 3. 

flat00 matchmgato~- 
VMrlormJ- 

You mwt receive from the au4 
ofifdal a formal amendment kfora 
implementingz 

(a) A trarufer of an award to another 
redpient 

(b) Changer in the objecttvea of the 
project 

(c) Chenge8 in the l uirtance amount; 
(d) Substantial changer within the 

acope of the reject: of 
(m) A rrbu&eting of thr following 
(11 Amounta budgeted for either 

co~tmction or non-construction 
acthitler if tranrfemd born one activity 
to the other, 

(2) Amounc~ budgeted for bxbraot 
coat8 to absorb increeaes ia dtrect coltr: 
a 

(3) Amounts budgeted for trainiq 
allowancar if tranafemd to other coat 
utegods. 

that m conrirtent with tha objeotiw d 
the projact and titbin the acope of the 
arrirtance agnretnent do not requfm the 
eiecuthm of a fotmal mwndmoot bef&o 
the recipient’~ implementattoo of th 
chmge. However. such chuqu do oat 
obligate EPA to pr&& F&4 huh 
fFS4JtyCUtrl%lJfHdbl,~hr- 
of the l uirtanu l ntounk t&an 
l QQtovdindvoocaaDQI~ 
)S?lo cull mrpatrrl4hg 
-- 

(a)YouaadEPAmaytennfaabr~ 
or all of your l rrirtuxe yt 
when both parties at~oe that tkn 
continuation of the pcojeot will not 
Qf’OdUU belldidd db YOU d tb 

award official unut w al the 
cordtloM of the temlilmtiao tk 
effectivedate.aadIlrtbocuodPuthi 
tefmlMUoath4partloatok 
termiaated. WA may lu.tihta8lly 
terminete for cauu your ruhtena 
agreement under t 30.943 of t&a put. 

(b) EPA will pay you the FM 
rhrrr of allowable co& iaarrrrd up to 
the&teoftarmiruthlalldallowabh 
cut8 related to comlWaunta you made 
Qriof to termirutlon that yul culnut 
uaut 
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wnditlons of your l ssfstance agreement. 
* mard official will provide you 
masonable notice in writi- before 
withholding payment. 

(b) The awsrd official may withhold 
only the amount necessary to assun 
compliance with your assistance 
agreement. 

(c) The award official may withhold 
payment to the extent you are indebted 
to the United States, unless the 
collection of the indebtedness will 
impair the accomplishment of the 
project and the continuation of the 
project is in the best interest of the 
United States. 

(al The award official may 
unilaterally terminate your r,grmnont in 
whole or in part at any time kfom the 
dete of completion. whenever he 
determines that you have failed to 
comply with the conditions of your 
agrsetnent. The award official will 
provide you an opportunity for 
consultation before issuing a notics of 
termination. 

(b) If EPA terminates your agreement 
the rwad official will notify you in 
writing of his determinution. the masons 
for the termination and the effective 
date. Upon mceiving the termination 
notice. you must stop work immediately. 
EPA will not reimburse you for any new 
commitments you make after you 
mceive the termination notice. 

(c) EPA will pay.you the Federal sham 
of allowable costs incurred up to the 
dute of termination and allowable costs 
related to commitments you made prior 
to terminution that you cannot cancel. 

(a) The award official may 
uniluterally nnnul in whole or in part 
your assirtsnce ignement in any of the 
following cases: 

(11 You have made no substantiul 
progress on the project without good 
cause: 

(2) You obtained an assistance 
agreement by fraud or 
mismpresentallon: 

(31 You are found to practice corrupt 
administrative procedures: 

(4) You huvc inordinately delayed 
project completion without good causv, 
or 

(5) You have failed to meet the project 
purpose to the extent that the 
fundamental purpose stated in the 
assistanca agreement is frustrated. 

(b) If EPA intends to issue so 
annulment. the award official will 
inform you of the annulment in writing 
The award official will provide you an 

opportunity fot consultation kfom 
issuing a notice of annulment. If your 
assistance agmement ir annulld you 
must return all funds received for the 
project including those already 
expended. EPA may pursue other 
available remedies under Federal. State. 
and local laws. 

You may appeal EPA’s dedsion to 
terminafe or annul an l ssistmca 
agreement. Within thirty days after the 
notice of termination or l nnuhnent ia 
issued you must file a written mqueat 
for appeal to the appropriatr Assistant 
or Regional Administrator. Your appeal 
muat follow the procad- under 
Subpert L of this part. 

EPA may suspend or debar you In 
accordance with 40 CFR Part 22. You 
may nof receive assist8nce ot a 
subagreement if your name or 
organization appears on EPA’s Muster 
List of Debarred and Suspended Fimu 
and Individuals. 

p.@.~~-v-Pt- 

(v) On A case-by-case basis EPA will 
consider requests for exceptions to these 
regulations. 

(b) EPA may hue a “deviation” frum 
any of its assistance related regulations. 
except for those that implement 
statutory and executive order 
requirements. 

(c) The award official may “wsive” 
certain requirements of this subchapter 
for fonign grants. All provisions waived 
will be stated in the assistance 
agreement. 

{#loo? wnomsymqueatrdevtaaalt 

You, your project officer, ot an EPA 
program office may request a deviation 
from EPA regulatlona. If you am fhe 
initiator. you must send your written 
request to your project officer if the 
request is for a Headquarters program or 
to ihe Regional Administrator for a 
Regionally administered program, who 
will then forward the request to the 
Director, Grants Administration 
Division. with a recommendation for 
approval or disapproval. 

)#.l- WruchlonnattanlnuatI~ 
heowwml~ 

Your request must include tbc 
following information: 

(a] Your name. the assistance 
identification number. date of award, 
and the dollar value of the spplication 
or award; 

(b) The section of the mguiath from 
which you need a deviation; 

(c) A complete description of what the 
deviation will do and a justification of 
why the deviation is necessary: and 

(d) A statement of whether the same 
or a similur deviation has been 
pmviously requested. If such a request 
has been made previously. explain why 
it was ma& and the outcome. 

(a] The Director. Crants 
Administration Division (CAD). 
approves or disapproves your deviation 
request. Assistant Administrators in the 
affected pmgram amas must review and 
concur on deviations affecting a class of 
applicants or recipients. 

(b) If EPA approves the deviation 
befom an award the revised 
requirement will be included in your 
assistance agreement. Approval of a 
deviation before an award does not 
guarantee an award. 

You may not uppeal a deviation 
decision under the procedures in 
Subpart L of this part. tlowever. you 
muy request the Director of the Grants 
AJministr;ltion Division to reconsider 
his decision. 

Subpart K--t PoNcbs w to 
Patontr, Data, m Copmt8? 

Except for wastewater treatment 
construction grants awarded under Title 
II of the Clusn Water Act. as amended 
sll EPA assistance agreements Involving 
cxpcriment~tion. development. special 
investigutions. surveys, studies, or 
research arc subject to the EPA patent 
rules. 

The nature of your organiution will 
determine which laws and policies 
govern your assistance agreement 

(a] Small business firms and nonpmfil 
organizations. including educational 
institutions, are entitled to the benefits 
of, and must comply with, Pub. L -17 
(35 U.S.C. Chapter 33) 

(b) A profitmaking firm that is nol 
defined as a small business firm. and 
whose assistance agreement is funded 
under section 6914 of the Resource 
Conservation and Recovery Act 
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(RCRA). must comply with section 
6981(c) of RCRA. See Federal 
Procurement Regulation& 41 CFR hi l- 

!c) If you are ncjther B small busineu 

9. spec;ficsIIy 14.107-~(a) for the 

‘!rm nor a profitmaking firm with an 
iward under section 8914 of RCRA. you 

required patent rlghtr ciouae. 

dre subject to the guidelines in the 
President’s Memorandum on 
Government Pa tent Policy issued on 
February 18. 196~3 [Weekly Compilation 
of Pnrldential Documenta. vol. 19. no. 7. 
page ZS~]. and. therefore. must comply 
with Pub. L %517. 35 U.S.C. Chapter 
38. 

You muat report all invention0 to EPA 
and decide whether you wirh to retain 
domestic and/or foreign righta to your 
Inventton. You must notify EPA of your 
decision within the time period specified 
:n the pa!ent righta clause included in 
your assistance agreement. If you do not 
decide to retain rights to your invention 
wlthin the time rpecified. EPA may 
acquire tltte from you. U you retain title. 
EPA acquires a royally-free. Irrevocable 
license to use the invention throughout 
the world by. and on behalf of. the 
Federal Gvernment. 

g30.1103 wttumrnyt#lvabl~ 
undooUgauonsrrtunapo~~ 
rtth n ewud lmdu nctJon 6914 d 
RCRAl 

If you are not a small bustners and 
your assrstanca agreement does not 
:ndlcate otherwIse. you muat comply 
with the patent rights clause. entitled 
‘Patent Rights Acquisition by the 

Government” (41 CFR 14.107-5(a)]. 
which implements sectIon 8981(c) of 
RCRA. Under this section, EPA normally 
~Jhl;~ins tulle to your invention. 

j30.1104 CanIfpt8w8hrfroms.cth 
6961(c) of RCAA? 

On a case by case burir. you may hsk 
&PA for a devlatlon from section 6%1(c) 
of RCRA. You must follow the 
procedures in Subpart I. 

gJo.troe Dotfwpatwltfubmapptyto 
9ub8g-7 

[a) Yea. if the rubagreements involve 
2xpenmentation. development, special 
Investigations. surveys. studies. or 
research. you must include the 
appropriate patent rightr clause in the 
subagreement. All burinerr firma and 
nonprofit organizations awarded 
subagreements are entitled to the 
benefits and must comply with Public 
Law -517 and tha Roidcnt’r 
.Memorandum on Government Patent 

Policy of February 13.1983. except that a 
perty to a subagreement awarded under 
section 8914 of RCRA which ir a 

[b] Subagreements must be in 
compliance with the “Patent and data 

pmfitmaking firm not defined as a small 

and copyright clause” in 10 CFk Part 33. 
and generally must contain the same 

businesr firm, is rut)ject to 4 30.1101(b). 

patent rightr clause aa contained in your 
assistance agreement. 

Generally. EPA does not require such 
licenring. However, in awordr subject lo 
Pub. L 96517 the Admirdstrator may 
approve ruch a requirement under 
exceptionat circumrtancee. 

420.1112 ArmwnreenyottmrPaten~ 
-a-ttluapplytomy 

Your award is subject to both the 
Notjce and Asaislance Clause and the 
Authorizahon and Consent Clause in 
Appendix B to this part. 

All assistance agreements and 
subagreements are subject to Appendix 
C. As set forth in Appendix C. the 
Federal Government has an unrestricted 
right to use any data or information 
generated using assistance funds or 
specified to be delivered to EPA in the 
asrtrtance agreement. The Federal 
Government has a royalty-free. 
irrevocable license to use any 
copyrighted data in any manner for 
Federal Government purposes. 

Sgbprrt L-Mow Are Dlsputn 
BMweon EPA Officlalr 8nd MO 
R8SdVOd? 

(a) Disagreemenl$should be resolved 
at the lowest level possible. 

[b] If you can not reech an agreement. 
the EPA disputes decision official will 
provide you with a written final 
decirion. The EPA disputes decision 
official ir the individual designated by 
the award official to resolve disputes 
concerning your assistance agreement. 

(c) The disputes decison official 
decnion wdl constllute fmal agency 
action unless you file a request for 
review by reglstered mad. return receipt 
requested. within 30 calendar days of 
the date of the decision. 

~29.120¶ ItIrnorrequouforrovteu,wttfl 
rhomWUSilfth7 

(a) For final decitionr issued by an 
EPA disputes decision official at 

Headquarters, you murt file your 
request with the Aaristant 
Administrvtor responsible for the 
assistance program. 

(bl For final decisions irrued by u 
RegIonal disputer decision official. you 
must file your requert for review with 
the RegIonal Admmistrator. If the 
Regional Adminlrtra tor lrsued the final 
decision. you must request the Regional 
Administrator to reconsider that 
decision. 

p 30.l210 wtlm /llcwI I tnctuh Ill my 
mqwet for review or m-ttan? 

Your request must include: 

(a) A copy of the EPA disputer 
decision official’s final decision; 

[b) A statement of the amount in 
dispute; 

(c) A description of the issuer 
mvolved: and 

(d) A concise statement of your 
objections to the final decision. 

(a] You may be represented by 
counsel and may submrt documentury 
evidence and briefs for inclusion in a 
writ ten record: 

(b) You nre entitled to an informill 
conference with WA officicrls; nnd 

[c) You are entitled to a written 
decision from the appropriate Reglcm;ll 
or Assistant Administrator. 

5 30.1220 n the *ssM&lt A-tar 
conttnn8unftnal-oftfw 
PwdquMmetoputamabonoMty. 
~I#OMhJl-thU adlnhwmuv*-7 

A decision by the Assistant 
Admtnistrator to confirm the final 
dcclsion of a tleadquarters dlsputcs 
declslon official WIII constitute the final 
Agency action. 

0 30.1225 If ma Reglon~ Addnhlrmor 
COn(kmrtfWftlU -0fttlOlkgkrJ 

dlaputee -0nkWmWIBeH 
furthu rdnkrhtrattve revtew at EPA 
Heu3qu~rtmfs7 

[a) A determination by the Regiontil 
Admmrstrator to confirm the Regional 
disputes decision official’s decision wrll 
constitute the final Agency action. 
However. you may file a petition for 
dlscretlonary review by the Assistanl 
Admmislrator responsible for the 
assistance program within 30 calendiir 
days of the Regional Adminislralor’s 
decl$lon. Your petition must be sent to 
the A.&slant Administrator by 
registered mail. return receipt requested. 
and must include: 

(1) A copy of the Regional 
Adminiatrator’r decision: and 
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(2) A u>ncim rtrtcment of the rearonr 
why you believe the decision ir 
cRoneou8. 

(b] Lf the Aaristant Admiairtrator 
decider not to review the Re@onal 
Adminirtrotor’r decision. the Auirtant 
Adrninirtrator will advise- you in writing 
Bat the Regional Administrator’r 
de&ion remain8 the final Agency 
action. 

(c) If the Assistant Adminirtrrtor 
decide to review the Regional 
Adminiatrator’r decision, the mvlew will 
generally be limited to the written 
record on which the Regional 
Adminirtrator’s decision war bared. 
The Askrtant Adt~W+rator may dOW 
you to submit brief8 in support of your 
patition for rwiew and may provide YOU 
an opporhkty for an informrl 
confemnca fn order to clarify factual or 
legal irrucr. After reviewing the 
Regional Adminirtrator’r decirioa the 
Asairtant Administrator will isrue a 
written decision which will then become 
tin figal Agency action. 

f3al230 wlaIbechuQedlntemetIII 
owomoluytoEPA7 

(a) Interest will accrue on any 
amounts of money due end payable to 
EPA from the date of the final Agency 
action. If you are not a State cr local 
government. you will also be charged a 
penalty of 6 percent of the amount due, 
and you will be charged the tort to 
handle and process the debt. (See 
0 30.802). Only full payment of the debt 
within 30 days from the date of the finol 
Agency action will prevent EPA from 
charging the interest. enalty, and 
handling charges on t f: e amount 
outrtanding. 

(b) State and local government 
recipients era not subject to the pen81ty 

and handling charges in this section. but 
are subject to the interest charges. 

f 30.1275 Are here my EPA decWarm 
WlllChIfUyllOtttO Nvtawdundumb 

You may not appeal: 
(a) Disapprovals of deviations under 

Subpart I: 

(b) Bid protert decisions under Part. 
33: 

(c) National Environmental Policy Act 
decirions under Part 8; 

(d] Advanced wastewater treatment 
d&dons of the Administrator: and 

(e) Policy decisions of the EPA Audit 
Resolution Board. 

Appendix A-&PA Rogrema 

The following chart identifies EPA’, 
l aaiatence programs and the types of awerda 
[grants or cooperative agreements) that EPA 
will l wsrd under these programs. 

Appeadix B-Patonts end copylight cleuue 

Notice and Assistance Clause 

[a) The recipient must report to the project 
officer, promptly and in reesonable written 
dctril. each known notice or cleim of petent 
or copyright infringemenl on this agreement. 

(b) In the even1 of l ny deim or suit l getit 
the Government on wcount of l ny alleged 
petent or copyright infringement erisN out 
of the performence of this rqecment or out of 
the use of any supplies fknished or work or 
services performed hereunder. the recipient 
must furnish to the Government when 
requested by the project officer. all evidence 
and information in possession of the recipient 
pertaining to such suit or claim. Such 
evidence and information must be furnished 
at the expense of the Government except 
where the recipient has agreed to indemnify 
the Government. 

[c) The recipient must include in each 
subagreement (includitg my lowar tier 
subemement) in excess of glO.OW a clause 

substultially sit-:ler to the flwegoiq 
pmvieiah 

Aurhqniotia ond cbnunt ckw 

EPA gives itr l uthorfxetloa and wmaat for 
l ll uso end menufecture of eny iawentba 
described in ed covered by l palant held by 
I~J United St&es in the err d l n 
assistance agreement and l ny subewent- 

AppDdLx~Ri~tainDatadcspyilb~ 

(I) The term “subject drta”ir ~4 In thir 
&use includee tit@, technful npatr 
sound recodingr mqnetlc recdbga 
computer program* computerked detr buea 
data beaee in herd copy, pictorW 
nproductionh pknr dra* Includir4 
eltl#mriq or tnmlf~chrriry dNlvlq& 
rpecj8utionh ar otberprpbicel 
mpreaentetionr end works of any slmiiar 
nature [whelk or not cnpyrl$lad) which an 
l ppkant submits oc which EPA e to 
be delivered under thL l eeistaace -meat 
or which l redpieat dewlope or piodwee 
end EPA peys for under thh rs.Wance 
l gmement. Tha term does not include 
fiinciel reports, cost enelysea and other 
informetion incidentel to l rietence 
agNMlent ndmiti~ltom. 

(b) Excep( as mey otherwise be provided in 
thir assistence agreement. when publicetion& 
fihu. or sitiler materhi 4N &velOped 
dimtly or indirectly from a pro)ect suppwted 
.by EPA, the m&or ir free to l m for 
copyright &tboul l p$movai. However NCh 

meterials shall be subject to the provlrloqs of 
10 CFR J(XSIL The recipient egreee to end 
doea hereby grant to the Govemmenl end lo 
its officem gents, and employees acting 
within the acopa of their official dutia a 
royalty-free. nonexclusive, md irrevocebla 
li~~ae tluoughout Ihe world for Government 
purpoees lo publish. translate. reproduce. 
deliver, perform, dispoee of and to rutboriu 

othua ao to do, alI subject data. ae 
wpyrightdde material based on rucb &II+ 
coved by copyrtgbt now or La the fu-. 

(c) The mcipi~l dull not Include In the 
subject date any copyrlgbted metter without 
th? IVfittJll JppNVd Of .!hJ PIUjJCt Offb% 

unless he pmvider the Government with the 
written permissiqn of the copfight owner for 
the Government to uje the copyrighted 
matter in the manner pmvided in pamgraph 
(b) above. 

(d) Nothirq con+ined in this Appendix 
shall imply a licenr to the Government 
under my patent or be consWed es rffectiq 
the scope of eny license or other rights 
otherwiee granted to the Governmer~t under 
my petent. 

(a) Unless otherwise kited below. the 
Government may. without additional 
compensetion to the recipient. duplicate. use. 
and disclose in any mnner and for any 
purpo~ whetsoever. snd have othen ao da 
all subject dete. 

(f~ Notwithatending any provisions of this 
l ssisl8nce agreement concemirq inspection 
and scceptencr. !he Government shell heve 
the right at any time to modify. remove. 

obliterate. or ignore any marking restricting 
~~SC~OOIIN of subject dete If the merking Is 
not l uthorixed by the terms of this l siistencl 
agreement. 



ISI Data lued lmt k fwniRhod for Rtllndafd 
CUlMRdd itmu or wrvice# whkb am 

t-l1J,rdbOR~~bO8llROkLOROffOd 

to thr plblk coakami~lly by my supplier 
and w&b IPI inaaqomtd 18 component 
putotnatokundwiththrproductar 
proam beiq dov&pad oc invcrti~ted 
unda thh 4rdrtUia r-ant. if in llou 
themof identtfluth of wutw and 
dmmctmbtta (hclodtry pdommca 

rpldliatko** Mcouuy) RufFldmt to 
nubhtbocmvmm5mttopr#rurtkputa 
practiatb8pmaahaaquireurrdqwtw 
Rubattuta am f-mlhhd 

Ih) In oddttkm to any data opaci5.d 
l lnwinra in thio’ruiotmca l gnmmlt to k 
fumiohad to EPA. thr mcipirnt a&ulkntrin 
Rd. upon wnttm Nqud of the project 
offkrtmytimodutingpm~ 
podo5mMa w titul two yun afta prom 
pdomma ir .coanp&tui dalivw any 
N&act data oot plwtoudy ddlvorRd. 
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APPENDIX R 
HOW TO CONDUCT A SANITARY SURVEY 

Introduction and Background 

This report presents a methodology for conducting a sanitary survey and 
discusses how the survey results can be used in facility planning. The 
purpose of the report is to promote more consistency in sanitary surveys that 
are used to document need for construction grants projects. The target 
audience for this report includes consultants, municipal officials and local 
health departments. 

As used in this report, a sanitary survey is defined as a logical, 
investigative approach to gather information to evaluate the condition of 
existing onsite wastewater systems. Sanitary surveys are performed for two 
reasons: 

o to document the condition of existing onsite systems for facility 
planning purposes; 

o to locate sources of water pollution and public health problems. 

The scope of the survey may vary depending on its purpose. A survey to 
locate the source of specific water pollution or public health problems can be 
narrower in scope than one designed to evaluate the general condition of all 
the onsite systems in an area, 

Sanitary surveys should be conducted early in the facility planning 
process - during the data gathering stage. Conducting the survey early will 
also provide valuable background information on the area's soil, topography, 
groundwater, surface water and population density characteristics. 

The survey methodology presented in this report is patterned after the 
following format: 

o Planning the Survey; 
o Conducting a Preliminary Survey; 
o Conducting a Detailed Survey; 
o Evaluating the Survey Results; 
o Incorporating the Results into Facilities Planning 

A flow chart for the survey methodology appears in Figure 1. 

Planning the Survey 

In order to evaluate the condition of existing onsite systems, criteria 
must be established for defining an onsite failure, While the survey is being 
conducted this criteria would be used to evaluate how onsite systems are 
functioning and to categorize sites. 

The following situations may indicate a failed onsite system: 

o Surface outbreak of septic tank effluent; 
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Figure 1 

Flow Chart for Survey Methodoloqy 

Plan the survey 

o Establish criteria for classifying condition of onsite systems. 
o Investigate legal, jurisdictional, zoning and related matters. 
o Discuss survey with local officials. 
o Consider resource requirements. 

Conduct the Preliminary Survey 

o Review local health ckpariment records. 
0 Interviebd local onsite system experts. 
o Perform windshield inspections. 
o Review available soil data. 
o Review available maps. 
o Evaluate preliminary survey data to establish condition of onsite 

systems. 

Conduct the Detailed Survey 

o Establish required scope of detailed survey. 
o Complete questionnaire and house-to-house surveys. 
o Sample groundwater and/or surface water. 
o Conduct general site inspections. 
o Conduct detailed site inspections. 

Evaluate survey results and data 

o Calculate the nunber of "net problems". 
o Categorize individual sites - place information on maps. 
o Develop study area maps and overlays for factors affecting the 

functioning of onsite systems. 
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Exception - surface outbreak following infrequent high volume water 
use (e.g., due to a large party) 

o Chronic backup of wastewater into plunbing fixtures; 
Exception - backups caused by faulty plunbing 

o Groundwater or surface water pollution; 
Exception - pollution fran non-wastewater origin (e.g., nitrates from 
fertilizer, coliforms fran animals) 

o Dead vegetation in the area of the soil absorption system (SAS). 

There are some onsite systems that may be inadequate but should not be 
considered a failed system. These may include direct discharges and privies. 
The determination of whether any type of system has failed should be based on 
its performance relative to its original design. 

In addition to establishing criteria to evaluate the condition of onsite 
systems, planning should include: 

o Investigation of legal, jurisdictional, zoning and related matters - 
Local regulations c2n have a profound effect on hm a sanitary survey 
is conducted. Special attention should be paid to the rights of 
access to private property. 

o Discussion of the sanitary survey with informed persons in the 
project area - Involving the local sanitaria, septic system 
installers, septage pumpers and septage treatment facility operators, 
can help to prevent problems and ensure better results. Such persons 
usually have a wealth of information concerning local soils and 
groundwater; onsite system construction, regulations and practices; 
and onsite system failures. 

o Consideration of resources required - Necessary resources could 
include personnel, transportation, supplies, and laboratory. The 
most critical resource is personnel. Persow conducting and 
evaluating the survey should be familiar with the principles of soil 
science, drainage, hjdrology, and sanitary engineering and have 
experience with onsite system construction, operation, and failure . 

Conductinq the Preliminary Survey 

A preliminary survey consolidates readily available information concern i ng 
a7 area's onsite systems. As its name suggests, a preliminary survey is 
conducted prior to performing any origlnal survey tasks. In sane instances, a 
preliminary survey may provide sufficient information to reach conclusions 
concerning the condition of existing onsite systems. In this situation, sane 
site visits cr haneckJner interviews to confirm the preliminary survey results 
may be all that is required to complete the sanitary survey. 

Preliminary survey techniques include: 

o Reviw of local health department records; 
o Interviews with persons knowledgable about.local onsite Systems 

(sanitarians, septage pumpers, etc.) 
o Windshield survey; 
o Reviw of Soil Conservation Service (SCS) and other soil information; 
o Review of available maps and aerial photographs. 
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Revi ev of local kalth department records - Records to review include: 

o Sewage related citizen canplaints - The history of sewage related 
complaints provide data on the type, location and frequency of onsite 
system failures. Investigations made subsequent to the canplaint may 
indicate the causes of onsite failure and reveal historical solutions 
to onsite system problems. 

o Dnsite system repair/installation permits - These permits provide 
information on the age, location, and construction of systems; cause 
of onsite system failure; attempted solutions to onsite problems; and 
soils. 

o Private potable well and water systgn quality data - This information 
locates wells and other water sources which may be contaminated by 
human waste. Since deterioration of potable water supplies is often 
cited as a reason to construct centralized systems, it is important 
to determine the cause of potable water contamination. Available 
data must be evaluated carefully to determine if onsite systems are 
actually the cause of contamination. Such analysis should center on 
groundwater levels, groundwater direction and rate of flcm, soil 
types, separation distance between onsite system and wells and water 
quality information. Mary authorities feel that poorly constructed 
wells or surface water run-off into faulty well casings are the cause 
of a high percentage of well contaminations. If contaminated potable 
water sources are a problem, the most cost-effective solution might 
be to renovate the existing wells and/cr install, a cannunity water 
distribution system rather than replace functional onsite systems. 

o Onsite system punpout records - Available punpout records can provide 
information on the location and frequency of failures. It should be 
noted that punpouts are also performed for routine systan maintenance 
and a pumpout at a specific location does not necessarily indicate an 
onsite system failure. However, great frequency of punpouts in a 
particuls area could indicate there r-e onsite systen problems in 
the general area. 

o Surface water, groundwater and hydrological information - Evaluation 
of surface water fs elevated wastewater contaminant levels (e.g., 
bacteria, nitrogen) might indicate a localized sewage outbreak making 
its way to the surface water. Groundwater quality belw a soil 
absorption system can be evaluated to indicate the degree of 
treatment onsite systems are providing. Hykological information 
would indicate the direction and speed of groundwater movement and 
the elevation of seasonal and high groundwater. 

o Previously conducted surveys - The results of previously conducted 
surveys should be carefully evaluated to eliminate duplication of 
valid prior effort in conducting the detailed sanitary survey. The 
results of previously conducted surveys should be confirmed during 
the detailed survey using the techniques subsequently described in 
this report. 
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o land use, zoning, and building records - These records provide the 
surveyor with information useful in relating onsite failures to 
existing and potential population density and land use, and the age 
of the onsite systems. 

Intervievs with persons knowledqable about local onsi te systems - These 
services and the information they can provide are: 

0 Sanitarians - types and frequency of existing onsite failures, soils, 
local design and construction practices, and longevity of existing 
systems. 

o Soil scientists, includin 
Conservation Service (SCS 3 

U.S. Department of Agriculture Soil 
personnel, - local soil characteristics 

and their effect on treatment and movement of wastewater; and 
groun&ater information. 

o Septic tank installers - local design and construction standards and 
practices, areas of recent construction activity, and consistent 
failure infotmation. 

o Septage haulers - local maintenance procedures, and locations of 
frequent calls. 

o 8uilding department officials - local design and construction 
standads and practices, locations and longevity of existing systems. 

Windshield Survey - A hive through a community with a kntibedgeable guide can 
provide good general information on site conditions. It will assist in 
planning a detailed survey by giving the surveyor a "feel" for the area and 
the information to develop a detailed survey methodology and cost estimate. 

Review of Soil Conservation Service and other soil information - Soil surveys 
are published by the U.S. Department of Agriculture SCS. Modern soil survey 
reports having urban interpretations include aerial photographs of a mapping 
area (generally a county) on which the distribution and kinds of soils are 
indicated. Detailed descriptions of each soil series are provided, as well as 
interpretations about the potential use of each soil for woodland, recreation, 
and engineering purposes. This allws the surveyor to estimate that sane 
sites may not be anenable to conventional 96's. It must be noted that a 
"severely limited" soil designation in SCS surveys cannot be used by itself to 
docunent 'need. In addition, SCS maps are not sufficiently detailed cr precise 
to serve as a substitute for site specific soil investigation required for the 
design of onsite systems. Local health Qpartment records may also contain 
substantial information on soils and should be consulted. 

ReviaJ of available maps and aerial photoqraphs - Existing color infrared 
photographs of the survey area may indicate possible areas of failure and 
should be consulted. They should be interpreted by a trained person. 
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As the prellminary survey is being conducted, information gathered by the 
survey should be posted on a comprehensive map u- otherwise recaded. Onsite 
systems should be categorized on the map or chart according to the degree and 
type of existing problem. Mapping and the categorizing of sites will be 
discussed in a subsequent part of this report. 

When the preliminary survey is ccmplete, the data gathered should be 
evaluated to determine what additional information must be obtained in the 
detailed survey. 

Conducti nq the Detailed Survey 

The scope of a detailed survey is determined by the extent that 
preliminary survey results determine the condition of existing onsite 
systems. For sane sanitary surveys it is not necessary to perform all of the 
detailed survey techniques listed. The detailed survey should be planned to 
perform the least amount of original survey work necessary to reach 
conclusions about the condition of as many existing onsite systems as possible 
within the financial constraints of the survey. Detailed, sanitary surveys 
tend to be resource intensive especially in the area of personnel requirements. 

There are a number of techniques which can be used to conduct detailed 
sanitary surveys: 

o System user feedback (questionnaire, house-to-house survey); 
o Remote detection of failure (aerial photography, dye tests) and site 

confirmation; 
o Ground and surface water sampling; 
o General site inspections; 
o Detailed site inspections. 

System user feedback - The mailed questionnaire and the house-to-house survey 
are the most cannon ways of finding out how users think their onsite systems 
are working. The mailed questionnaire asks each homeowner the sane questions 
and is less marpower intensive than the door-to-door survey. Fu- both the 
questionnaire and the door-to-door survey there is the risk that homeowners 
may not be entirely truthful about the condition of their failing systems for 
fear of incurring additional expense for an upgraded wastewater treatment 
system. 

Questionnaires and house-to-house surveys should be individually devel aped 
to surt each conrnunity's circumstances. They should be carefully written and 
structured to be statistically valid and provide meaningful results. In 
addition, questionnaires and surveys should provide infonation for use in 
evaluating the possibility of onsite system. rehabilitation. Appendfx A 
contains an example questionnaire. 

Questions concerning system size, system age, water consunption and 
i. 'vidual user habits may aid in determining if rehabilitation is feasible. 
For instance, if a forty-year old onsite system serving a two bedroan sumner 
slingalcw fails, the survey interview might reveal that the bungalm is 
currently used year round by a family lsger than that which previously 
occupied the premises. Wastewater loading that continually exceeds the 
capacity of an onsite system can easily cause an older onsite system to fail. 
qehabilitation of this system could be as simple as enlarging the absorption 
field, reducing water use or both, 
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Mailed questionnaire results should be confirmed by a site inspection of a 
number of the systems suspected as having failed and an interview of the 
homeowners. House-to-house survey results should also be confirmed by 
detaiied honeowner interviews and concurrent site inspections by the 
interviewer. The number of failed systems to be inspected would be determined 
by the level of confidence the sur~~ycr has in the questiomaire results cr 
house-to-house survey results. Confirming 25% of the problem systems would 
not be unreasonable. 

Remote detection - Aerial photography is a rdlatively reliable and 
cost-effective method of detecting malfunctioning onsite systems. 

Aerial photography using color infrared film permits a community to be 
surveyed rapidly at a relatively 1~ cost per household. Aerial photographic 
detection is effective only for surface onsite malfunctions. It is a three 
phase process: taking the photographs, interpreting the results, and checking 
suspected malfunctions. True color and color infrared film are usually used 
but only color infrared film is necessmy. 

Timing of overflights is an important consideration. Gnsite system 
failure czm best be detected when grounc&ater elevation is highest and foliage 
is at a minimun. Rest results are obtained during spring and late fall. 

Suspected malfunctions may be identified fran aerial photographs by the 
foll(ming signatures when they are in the proper pattern and location: dead 
vegetation, especially grass; standing water; and dark soil indicating 
excessive organic matter. 

All suspected malfunctions should be field confirmed as soon after a 
flight as is practicable. Suspected malfunctions can then be reclassified as 
a confirmed problem, suspected as still having a prohlq, or as an irrelevant 
signature. 

Aerial photography can also be used for other purposes during facility 
planning including evaluation of house counts, land use, surface drainage 
patterns, and layout of wastewater facilities and other utilities. 

Groundwaterjsurface water sanplinq - A routine grountiater and surface water 
sanpling program for bacteriological and chemical contamination can assist in 
determining if onsite wastewater system failures have occurred. If routine 
sampling indicates contamination by hunan waste, more detailed sapling can be 
carried out'to pinpoint the location of contamination. 

General site inspection - General site inspections of residential and 
commercial locations should be conducted to observe evidence of onsite system 
failure. Existing wastewater systems, wells, surface waters, and the overall 
site should be inspected. The inspection of the wastewater systen can range 
fran observing if there is any evidence of sewage outbreak (dead vegetation, 
odors, etc.) to physical examination of the existing systems to evaluate the 
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construction of the system. Due to the expense and disruption involved, 
physical examinations should be limited at this stage to those that would 
confinn a specific problem common to a large number of cases, for example, 
faulty installation. 

General site inspections are conducted for sanitary surveys where more 
than preliminary survey work is required to conclusively determine the 
condition of existing onsite systems. They are manpower intensive and, as a 
result, can be expensive to perform. Inspections should be targeted to 
confirm existing data, aerial photographic results, and surface water quality 
sampling. 

Detailed site inspections - Detailed site inspections are an in-depth 
investigation of the cause of onsite system failure. They should be conducted 
as part of the sanitary survey when the causes of onsite failure must be 
know, in addition to simply establishing the existence of a failure. 
Detailed site inspections may include the follming types of activities: 

o Investigation of site specific soils and grounhater - dig test pit 
adjacent to soil absorption asea to identify soil types, observe 
groundater level and seasonal fluctuation (by examination of soil 
profile). 

o Examination of construction and physical condition of onsite system 
and ancillary plumbing - check for leaks, cracks, improper slope, 
blockages etc. 

o Determination of user habits - by interviewing occupants, estimate 
total water use, peak periods of water use (launby, dishwashing, 
showering), type and number of fixtures, use of harmful chemicals or 
other bad practices, potential for water conservation. 

o Evaluation of effluent quality - test effluent fran treatment tank 
for suspended solids, chemical/biological oxygen denand and pH. Test 
grounaater near soil absorption system for nitrates, dissolved 
solids, chemical/biological oxygen demand and pH. 

Detailed site inspections should also be conducted for locations where 
site and other characteristics indicate that there is a tendency for onsite 
system failure. Sites which have the following characteristics might be 
expected to have onsite systems prone to failure: 

0 Systems designed using inadequate design standards. 

Seasonally or permanently hi@ water table; 
Small lot size; 
Unusual grounhater flm; 
Well contamination; 
Shallm groundwater contamination; 
Impermeable soil; 
Shallow soil mantle over ledgerock; 
Systems constructed by contractors with historically poor 
construction practices. 
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Representative sapling of sites exhibiting these characteristics might 
uncover onsite systems that have already failed or could fail in a short 
period of time. In this manner, unnoticed water quality and pub1 ic health 
problems can be uncovered. 

In addition to providing information on the cause and location of onsite 
failures, detailed site inspections produce significant information which can 
be used in subsequent design of new and rehabilitated onsite systems. 

Evaluating the Survey Results 

By the time the preliminary and detailed surveys are completed, a great 
deal of information concerning the condition of existing onsite systems, 
possible causes of onsite system failure, and other area characteristics 
(e.s=, water quality, soils) has been massed. As information becanes 
available and conclusions can be made regarding the condition of onsite 
systems, each site in the study area should be categorized. Sites can be 
categorized as follcws: 

0 "no problem" - where there is no known sewage probl,an; 
0 "problem" - where a water quality cr public health problem exists due 

to a failed system;. 
0 "inconclusive" - where survey information indicates there may be a 

problem; 
0 "unknawn" - where no information is available about the condition of 

the onsite system. 
0 "inadequate" - where a system is functioning as designed but does not 

meet minimun code requirenents or is overloaded. 

As information on the condition of omite systems becomes available and 
sites are categorized, a systen to keep track of this information is 
necesswy. Charts using street addresses or locations to give order to survey 
results is a possible means of keeping track of survey results; however, the 
developnent of a comprehensive map which integrates and visually displays 
survey results might be more useful. Such a canprehensive map consists of one 
or more study area maps and transparent overlays. The study area map should 
have sites (lots) clearly indicated. One a- more overlays would categorize 
the sites. Other overlays would contain site specific information about 
factors that could influence the functioning of onsite systems. Factors to 
consider include: 

o Groundwater depth below grade and/or groundwater elevation, 
o Soil permeability, 
0 Population density, 
0 Land use, 
o Frequency and location of onsite system pumpouts, 
0 Onsite system age/dwelling age, 
o Quality of onsite system construction and design. 
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By mapping onsite "problem" (failure) locations with overlays of these 
factors, relationships may becane apparent which will help in further 
categorizing the sites by probable cause of failure. For instance, if the map 
locating onsite failures is overlaid with a map showing groundater depth 
contours, nunerous failures in locations where groundwater is close to the 
surface may be shcmn. Relating onsite system problems in a systematic manner 
to site and other characteristics can also point the facility planner in the 
direction of possible solutions to the problems. 

Categorization of sites by problem cause al101(5 the facility planner to 
determine if a structural modification is required or if proper OW would 
correct the problem. Further, it allows a determination of whether the 
existing onsite system can be rehabilitated, a new onsi te system is necessary, 
or transport to a nei$borhood or centralized treatment system is required. 
Lunping all problems together as a justification for sewering an area is not 
an acceptable use of sanitary survey data. 

Incorporatinq the Results into Facilities Planninq 

Sanitary surveys should be conducted by all unsewered communities that are 
contemplating improvements to their present method of wastewater disposal 
regardless of whether application fa an EPA construction grant is 
contemplated. Properly conducted sanitary surveys provide the facility 
planner with information to determine feasible project alternatives. 

Fran the standpoint of choosing the least cost wastewater alternative, 
facility planners should give careful consideration to onsite solutions. In 
general, onsite systems are cheaper to construct and maintain than centralized 
systems for sparsely populated seas. In choosing the least cost alternative 
it is extrenely important that more sophisticated onsite systems (e.g., sand 
filters, mounds, evapotranspiration beds) be considered where technically 
appropriate. In areas where onsite trealment (r disposal of wastewater is not 
feasible due to impermeable soils, high groundwater or other reasons, 
conveyance of septic tank effluent via an alternative conveyyce system (e.g., 
pressure sewer, small dianeter gravity sewers, vacuun sewer) to another site 
f cr treatment should be considered. Treatment can be by soil absorption 
system, if a suitable site is available, or by an alternative system such as a 
mound cr a sand filter. 

Sanitary surveys are central to adequate facility planning in unsewered 
areas:. Sanitary surveys that objectively evaluate the condition of existing 
onsite systems and d"e follclwed up by sound cost-effective analyses, should 
help small communities construct the least cost, technically appropriate 
wastewater facilities. Perhaps the best illustrations of this are the Seven 
Lakes projects in the Great Lakes Region. The original projects for these 
seven lake communities proposed conventional sewering and treatment plants. 
The costs were prohibitively expensive. An EPA tean surveyed each area, 
reassessed the problem and proposed non-centralized solutions which were 
substantially less costly yet more sound environnerrtally. 
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A few examples of these projects are: 

o Steuben Lakes (Steuben County, Indiana) 

The original project consisted of a collector system, 85 miles of 
interceptors, and a treatient plant to serve XI unsewered carmunity. 
The project cost was $4.0 million with annual user costs of $260 per 
household. 

Sy revising the project to utilize alternative systems, the cost was 
reduced by $16 million and annual user charges were reduced to $38 
per household. The alternative systems, which offer better pollution 
control, consists of cluster systems, pressure sewers, soil 
absorption systems, and upgraded existing onsite systens. 

o Crooked and Pickerel Lake (Emnet County, Michigan) 

The originally proposed $3.9 million project consisted of sewering 
around two lakes and conveying the wastewater to a plant 10 miles 
away. Annual user costs were $300 per household. 

The project was revised to include a combination of different systems 
(alternative collectors and cluster systems) with a net savings of $2 
million, 

o Crystal Lake (Benzie County, Michigan) 

The original $18 million project consisted of collector sewers and a 
treatment plant to replace septic systems. The annual user cost was 
$292 per household. 

The revised project, which resulted in an $8 million savings, 
consists of upgraded onsite systems, cluster systems, partial 
sewering of the lake a-ea, and land application. This project 
conserves water and costs $152 - $193 per household per year. 
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Appendix A 

Example of a Sanitary Survey Questiomaire 

REqUEST FCR INFCRMTION ON WASTEMTER DISPOSAL 

Please supply us with the information requested on this form. Your 
cooperation in completing this form will assist {fill in name of grantee or 
responsible entity) to detemine the condition of existing onsite wastewater 
systems and plan for wastewater system improvement, 

Your name and address: 

Owner's name (if different): 

Lot size: 

How long have you lived there: 

Type of water supply: 

1. Type of Buildinq 

A. Residential Nunber of bedroans 

B. Motel Nunber of Units Total Capacity 

C. Restaurant Seating Capacity 

D. Other Describe 

E. Age of Building Was building occupied prior to 12/27/77? 
Was building occupied prior to lo/721 

2. What type of wastewater disposal system do you have? (Note if more than 
one system.) 

a. septic tank, aerobic 

Type: concrete 
Size: gallops - 

unit 

steel unknown 

with: 
leachfield, or 
seepage pit or leaching pit (sanetimes called cesspool) 
discharge to surface water or ditch, Q" 
other [specify) 

b. cesspool without septic tank 

C. outhouse (privy) or other system that does not use water 
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d* - other (specify) 

2. In what year was the wastewater system originally installed? 

3. Sketch the location of the well, wastewater system and any surface 
discharge relative to your building, driveway, and property line, 

4. Do you have a problem with your wastewater system? yes no. 
--- If you do not have a problan skip to question 9. 

5. Indicate the type of wastewater system problems that best describe your 
situation and the nunber of times each month they occur. 

Problem 
Yes or Frequency Oate of 

No? per month Last Occurrence 

Slaw drainage of 
plunbing fixtures 
or backup into 
house. 

Odors 

Liquid on ground 
surface. 

Restricted 
water usage. 

Others (specify): 

6. In what season(s) do you have problems with your onsite system (check 
more than one, if appropriate). spring SUmrW 

fall winter. 
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7. Do you have oilsite system problems. after per>Iod:: XIY' r~avy or frequ 
rainfall? yes - no 

8. How have you solved your onsite system problems? (check method used) 

a. pwW3 

o how often? weekly monthly other (specify) 

o What is the cost of each pumpout? 

b. restricting water use 

0 how? 

C. repairing system 

d. other (specify) 

e. no action taken 

9. If YOU have had your system repaired or modified please provide the 
following information for each such occurence: 

Date Problem 
Did Repair 

What Was Done Allevi ate Problem cost 

10. Hat often do you have your septic tank pumped? 

once a year once every 2 years once every 3 years 
never, other (specify) 

11. What water using appliances do you have connected to the onsite 
wastewater system? 

washing machine dishwasher 
others (specify) 

garbage disposal 

12. How many gallons of water do you use each day during the winter 
months? 
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13. How many people in each age group are there in your household? 
O-12 years years 13-18 over 18 years 

14. When is your house occupied? year round seasonally (specify 
months) 

15. Do any of your neighbors appear to have onsite system problens? 

yes no - don't knaw 

o What types of problds do they appear to have? 

(Specify the nunber of nei$bors having each problem.) 

- liquid on ground surface 
OdOrS 
frequent pumping 
other (specify) 

16. Do you fertilize your lzn~n? yes no 

o Approximately hm many pounds do you apply annually? 

li: Do you have any comments you would like to make that would help us in 
evaluating the condition of your wastewater disposal systems? 

Thank you for your time. There will be public meetings in the future to 
discuss the survey's results and wastewater planhing. Please try to 
attend these meetings. 
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